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SAHA SO Nis the life of the Law, 


Laith that grave Father and ſage 
vl thereof, Sir Edward Coke, Nay, 
| the Common Law it ſelf is no- 
thing but learned Reaſon, or the 
perfection of Reaſon, gotten by much ſtudy and 
obſer vation; which by many ſucceſfsion of ages 
hath been fined and refined by an infinite num- 
ber of grave and learned men, and, by long expe- 
rience, grown to ſuch a perfection for the govern- 
ment ot this Realm, as the old rule may be juſtly 
verified of it; No man of his own private reaſon 
ought to be wiſer than the Law. Fhis Lam, At 


auth the ſame Author, conſiſteth of three parts; 


Firſt, on Reports and judiciall Records: Se- 


condly, on Statutes contained in Aus and Re- 
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cok. 1ngi- cords of Parliament, And thirdly on the com- 


. mon Cuſtonies of the Realm, grounded upon 
8 eaſon, and uſed tine out of minde, & e. The 
Interpres eſt Conſtruction and i; mation 255 which belongs [0 

though the Law 


ane Jo the-Fudges of the Realm (* 
eck. u. is the Kule, yet in it ſelf it is but mute: The 


dicata. 
ficur. 130. judge is Lex loquens) Whoſe Fudgements 
and Reafons given m (,ourt, leſt they ſhould va- 
niſh with the breath that uttered them, or being 
-written in the memory of the Hearers only, ſhould 
be more frail «nd fluid than humane nature it ſelf, 
Plowd, Pro The wiſedome of our former Kings appointed 
Commenta- four-Reparters, to commit to writing, and tru- 
Cel preface ly to deliver, as well the words ſpoken, as the 
ro he chird JUdgements and Reaſons thereupon given 1 
Hober Rep ourCourts at 7 eſtminſter, who were che 
| and conferred altogether at the makin} and ſet 
ting forth any Book of Reports; whichbodk in 
reſpect of the number of the Reporters and their 
approved learning, carried great credit, as juſtly 
it deſerved, ſaith Mr. Plowden. Hence it is, 
That all our Year-Books of Lam Reports, from the 
beginning of the reign of King Edward the third, 
untill the latter end of King Henry the eiphth, re- 
ceived their being, and continue their repute with 
us to this preſent. If we have ſince failed in the 
number of the perſons reporting, it bath been am- 
ply recompenced in the Grandure and Authority of 
one Jingle Author, Sir James Dyer (ie, Fuſtice 
of the ( ommon Pleas, bywhoſe great learning and 
aſſiduous ſtudy, the ſaid Fudgements and Law-Re- 


ſolutions 


r 
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ſolutions have been tranſmitted and perpetuated 
untill the twenty fourth year of the reign of the late 
Queen Elizabeth: ſince when there hath not been 
any continuation or dependance of term or time in 
the Lord Cokes Reports, or in any other approved 
Law-+Author, to thu preſent, whereby a conſtant 
Series or Diarie of our Law reſolutions , in our 
Courts at V Veſtminſter, might have been propa- 
gated unto us. By which Interſtitium in theſe li- 
centious times, Non tam Reſcripta & Judicum 
ſcita, quam propudia & ſæverioris literature 
improperia, immodicè ſcaturiunt. A multitude of 
flying Reports (whoſe Authors are as uncertain 
as the times when taken, and the cauſes and reaſons 
f the Fudgements as obſcure, as by whom judged) 

ave of late ſurreptitiouſly crept forth; whereby, in- 
ſtead of that plentiful —— increaſe, which 
thoſe fields (thus by a vigilant husbandman tilled) 
would have yeelded to our Students, we have been 
entertained with barren and unwarranted Produtts. 
Infoel:x lolium & ſteriles avenæ, which not only 
tends to the depraving the firſt grounds and reaſon 


of our Students at the Common Law, and the young 


Prafiitioners thereof, who by ſuch falſe Lights are 
miſled, and thereby their Clients cauſes either de- 
layed or miſcarried, and multiplicity of Law Suits 
rather cheriſhed than 1 But alſo to the 
contempt of our Common Law it ſelf, and of divers 
our former grave and learned Fuſtcies aud Profeſſors 
thereof whoſe honoured and reverend names have in ? 
ſome of the ſaid Books been abuſed and invocated | 
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to patronize the indigeſted crudities of thoſe plagia- 
ries : The Wiſdome, Gravitie and fuſtice of our pre- 
ſent Juſtices,not deeming nor deigning them the leaſt 
approbation, or countenance in any their Courts, 
purſuing therein the Fudgement and prattice of the 
Reverend Sir Henry Hobert, who (when Serjeant 
Henden, Termin. Mich. 20 Jac. at the Common 
Pleas Barr in Godfry V V ades (aſe, vouched for 
authority Daliſons printed Reports) demanded of 
him by what warrant, thoſe Reports of Daliſons 
came in print. | 

Having therefore many, or rather one-continu- 
ed-fifty yeers worke by me, of the ſummary Reports 
or Commentaries of that grave, pious, and learned 
Tuſtice Sir George Croke Knight (which he be- 
gan about the time when the Lord Dyer ended his 
Reports ; and is uninterrutpedly continued by him 
(our Juthor) untill neer his deceaſe:and) not willing 
to deprive this preſent age or poſterity of ſo much 
good ; fearing alſo leaſt * my deceaſe, they ſhould 
be obtruded to the publique by an incurious Law- 
hand, or through ſordid ignorance of ſome others, 
be proſtituted in the contemptible Pamphlet-dreſſe 
and character of ſuch their blinde and misſhapen 
Reports (dignum patella operculum) as ſome of 
our late _ and profeſſors of Law are in that 
n linde abuſed: x M hereby the very Majeſty of the Law 


Formalities | 

and Ceremonies peculiarly appropriated and anciently continued amongſt us; ſo as they 
ſeem now to be effentialls of the Law it ſelf, and ought not withour the ſupreme authority 
be changed or diſuſed : Such are thoſe which are obſerved by our Author in the creation of 
Serjeants at Law, &c. And ſuch I conceive are the writing of the Orders and Records of 
Courts, in ſuch peculiar hands, the printing of Law Reports in their proper letter and native 


Language, 
| J 11 
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is prophaned, the authority of Reports leſſened, and 
the matters in their Books rendred leſſe uſefull to our 
Students. Ibave taken upon me the reſolution and 
bark of extratting and extricating theſe Reports (by 
the help of better eyes than my own ) out of their dark 
originalls ; they being written in ſo ſmall and tloſe an 
hand, that I may truely ſay they are folia ſybillina, 
as difficult as excellent, and have thereunto added the 
ſeverall Tables and Indexes of the names of the 
( aſes, and the cheif matters therein contained, I. 
would have ſent them forth in their native Hiome, 
the proper and peculiar phraſe of our Common Law, 
wherein they are ſuccin{ly, ſenſibly,and fully reported, 
(There being many words in them ſo appropri- Cor Lu 
ated, as that they cannot be ſo legally expreſſed 
by any other word, or by any periphraſis or cir- 
cumlocut ion) if not otherwiſe & preſent authority 
inbibited: And in regard the whole 7 7 too volu- 
minous to be compriſed in one Boot, I have accord- 
ing to the ancient method obſerved in our Law Re- 
ports, reduced them to the number of our Kings and 
Queen, in whoſe reign taken : and as well in obſer- 
- Vance of the adviſe of the Lord Coke to the Students 
. of our Common Law, That they ſhould firſt read — 
the later Reports, becauſe for the moſt part the ER 
later reſolutions and Judgements are the ſureſt, 
and therefore beſt to ſeaſon them therewith: at 
the beginning, both for the ſettling of their 
Judgements and retaining them in memory, and 
are eaſier to be underſtood than the ancient; 144 
alſo for that I would in a ſeaſonable time provocare 
43 9 
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Tacitus in 
vita Juli A- 
eric. 


ad vivos, upon Tacitus grounds, and not improperly 
in his own words, it being now ultra quindecem an- 
nos (grande mortalis ævi ſpatium) in quibus 
multi forcuitis caſibus interciderunt, pauci, & ut 


ita dixerim, non modo aliorum, ſed etiam noſtri 


ſuperſtites ſumus, exemptis © media vita tot an- 


| baryon juvenes ad ſenectutem, ſenes prope 


ad ipſos exactæ Ktatis Terminos per ſilentium 


venimus: © above fifteen yeers (a great part of 
*© mans age) wherein many have been waſted by uſu - 
call chances, a few of us only remaining that have 
ce overlived,; as Imay ſay not only others, but alſo our 
« ſelves, ſo many yeers ſubducted out of the midſt 
« of our life, in which we proceeded in filence from 
te young men to aged, from aged almoſt to the grave: 
In which ſpace the chiefeſt both at Bench and Barr 
have been taken from us by death, ſome few only who 
were then Anteſignani with them, and now primi 
cerii in foro noſtro V Veſtmonaſterienſi remain- 
ing alive with my ſelf (who for the greateſt part of the 
time in taking theſe reports had the honour to be at 
the feet of this Gamaliell) whom I may vouch to at- 
teſt with me the candour and integrity of our Author, 
as well upon the Bench, as in writing this worde; 
wherem he never ſought to draw to himſelf, the glory 
of any argument or opinion delivered by another, but 
were he at the Barr or Bench, hath faithfully ſet 
down his ſaid Fudgement or opinion, and yeelded him 
bis due commendation 1 have therefore firſt pub- 
liſhed the laſt part of his Reports, conſiſting of ſuch 


choice Fudgements and reſolutions only wherein him- 
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ſelf was both Fate and Kelator, who without den- 

ration might have fitly applyed that of Syracides . 

tb bimſelf, Ego ultimus evigilavi, tanquam is Gul 
ſpicas legit poſt mieſſores,'profect benedictisti 
Domini, & tanquam vindemiator, tmplevicors 
cularis lacum : Conſiderate, me mihi non ſbli 
laboraſſe, ſed omnibus quærentibus eruditis- 
nem: © { am awaked up laſt of all, ar one bit Becke. 
te gathereth after them in the Vintage, in the He. rect 15. mod 
ce ing of the Lord I um increaſed, and have filled thy ** 
< Wine-preſſe kke u Grape-gatherer : Bthuld I habe 
ce not pled for my ab alons; but far allthent this 
ce ſeek knowledge t To whoſe worthy memory thin 
Fn ele, præ libaminis loco r 

rentari. fp = 15 
Tu reverend Fudge Sir George Crobe was 
deſcended of an ancient and illwftriont Family called 
le Blount, his Anceſtor in the time of the civill aiſ- 
ſention betwixt York and Lanca i (as Fujlite 
Markham, taking part with Ring Edward ebe 
fourth, was reiggatea during the reign of Ring ken. 
the ſixt, and as fuſlice Forteſcue, ſiding with Hen. 
the faxt, abſented himſelf in the time df King Ede. 
the fourth, jo) being a fautor ami aſfiſtunt with 3he 
honſe of Lancaſter, was inforced to ſaunct und xn/ 
ceal himſelf under the name of Oroke, t h 
time as Ring Hen. the ſeventh moſl hup) Hy vetwn- 
ciling thoſe different titles, this our Anceftor Bu 
25 imium aſſuming hi ancient nume, wot Himel 
roke, alias Blount (that of Blount bets ltd 
gether omitted by onr Fudge father upon the M- 
age 
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"IS 


age of wie four ne and, beir. in John Croke with the 
daughter of Sir Mighgel. Blount of Maple-Dur- 
_ Sung. bf Oxon) J his Croke. alias 

a 775 ge 70 


to 110 ho the dauphier of Sir Ambroſe Cave 
Leiceſterſhire Nuigle, whom he had iſſue Sir 


Lebe Croke of Cbulton in the County of Bucking⸗ 


ham Kxuight, 4 man of great modeſty, charity, and 


7 ar ks 51 whoingbe' . er of | Queen Elizabech was 


ade. the firſt, high Sheriff., fat MU County 
57 from Bedbordſhice : He tool to wife Eli- 
zabeth thendaughter of Alexander Unton Eſquire, 
And by. hen ed 7 five Jorngs, vig. Sir John 
Croke; Henry Croke, our... Author. Sir George 
- Croke, OE ibroſe Croke, and VVilliam 
Croke. Fin Joh Groke, eldeſt ſonne of Sir John, 


inherited 2 fathers var tue and fartunes and was very 


fampus for. bus oi iſdame, elequence, and knonledoe 


in our Lans Being Speaker of the Parliament anno 
43 Eliz. he received this elogium at the end thereof 


trom ber Majeſty, That he. had proceeded therein 


with ſuch -wiſdome and diſcretion, that none before 
him bad deſerved better. He was Recorder of Lon- 
don, and, in Paſc. primo Jacobi Regis, K nighted, 


and made Serjeant at Law; and, in Termin. Paſch. 


anno quinto of: he ſaid King, advanced by him to 
be one of. his. Fuſtices of the then Court of K ings 


Bench, 


— — —— 
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Bench, where he ſa cuntinuell untill theorwenty third 
of Fanuary;'im the ſeventeenth yeer of the ſair Kings 
reten, at which time he depanted-this feat bis houſe 
in Holbourn, leaving behinde him a plentifull Eftate 
and 1ſſue. Henry Croke tie ſerond ſonne, and 
Paule-Ambroſe Croke the fourth ſonne, were 
grave profeſſors of the Common Law, and the laſt of 
them Reader of the. Inner] emple; VVilliarn 
Croke the fifth ſonne-was a man-of an humble ſpirit, 
and piouſly diſpoſed, add:tling\\himſelf*wholly to 4 
Country life. N N de 0 
Sir George Croke the tbird ſonne, and Author 
of thu worke; was born about the ſccond yeer of the 
reign , Queen Elizabeth, and paſſed over his in- 
fancy and tender yeers under the wings and ture of a 
moſt diſcreet and loving mother, in the exerciſe of all 
good qualities, giving thereby very early Yigns of his 
future perfection in learning: When time und diligent 
inſtruthon had made bim fit for a remove, he was ſent 
10 Oxford, to improve the talent his naturall inge. 
nutty, with the help of the «Arts, and ſludy of Philo- 
fophy. After ſome aboad there; be was again tranſ- 
planted tothe Inner- Temple; where he imployed 
the remaining part of bis youth in the ſtudy of our 
Common Law, and was double Reader of that houſe. 
Upon the twenty ninth of Fune anno 21 Jacob. he re- 
ceived his Writ of being Serjeant at Law, and the 
fame day was Rnigbted, and made the Kings Ser: 
jeant: Vpon the eleventh of February anno 22 Jac. 
he was created one of the Fuſtices of the Common 
Bench, and continued in that place untill Mich. 


b Term. 
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Term. anno 4 Car. Reg. at which time upon the 
death of that learned and grave Fudge Sir Jahn 
Doderidge, he was advanced to be one of the Fu- 
ſlices of the then Rings Bench; from whence 1 ſhall 
take a ſhart ſurvey of him. He was of a moſt prompt 
invention and apprehenſion, which was accompanied 
with a rare memory, by means whereof, and through 
bis ſedulons andindefatigable induſiry, be attained to 
a profound Science and ee in the Laws of the 

Land, anil to a fingular intelli ence of the true rea- 

fons thereof, and principally in the forms of good 
pleading. , He was of an univerſall and admirable 
experience in all other matters which concerned the 
Common: wealth. He heard patiently, ar.d never 

Hale but to purpoſe, and was almaies glad when mat- 

ters were repreſented unto him truly and cleerly : he 

had thu diſcerning gift, to ſeparate the truth of the 

matter, from the mixture and affection of the dolive- 

rer, with: ut giving the leaſt offence. He was reſolute 

and ſiedfaft for truth : and as he defired no imployment 

for vain-glory ; fo he refuſed none for fear: and by his 
wiſdome and courage in conſcionably performing his 

charge, and carefully diſcharging bu conſcience, and 

bu modeſty tn ſparingly fpeaking thereof, he was with- 

out envy,thongh not without true glory. To ſpeak of his 
integrity and forbearing to take bribes, were a wrong 

+ Ticit. in tO hi virtue. In ſumme, what Tacitus ſaith of Ju- 
%, —_ hu wies father, who was a Governor 


n. in our Britain, I may truly ſay of this * Agricola, our 
reverend Fudge, my wives father, Agricola tempo- 
ra curarum, remiſs ionumq; diviſa; ubi conven- 

tus 
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tus ac judicia poſcerent, gravis, intentus, ſeverus; 

& ſæpius miſeticors: ubi officio ſatisfactum, 

nulla ultra poteſtatis perſona, triſtitiam & arro- 

gantiam & avaritiam exuerat: Nec illi, quod eſt 

rariſsimum, aut facilitas, authoritatem, aut ſeve- 

ritas amorem, diminuit. Fat he well and diſ- 

« creetly divided the ſeaſons of his affairs and vaca- 

* tions: In times of Audience and Fudgement he 

ee was.grave, heedfull, auſtere, and yet mercifull too: 
r That duty performed, no face any more or ſhew of 
ce authority, ſevere, and ſtately looks were laid apart 
ee in ſuch ſant, that neither his gentle and courteous 
« behaviour weakened the reverence, nor his ſeve- 

cc rity the love due to his perſon : He was of a ſtritt 

life th himſelf, yet in converſation full of ſweet de- 

gortment and affable, tender and \compaſonate, 
ſeeing none in diſtreſſe, whom he was not ready to re- 
heve : nor did {ever behold him doe any thing more 

willingly than when he gave almes: He was every 
way liberal, and cared for mony no further than to 

Hluſtrate his wertues:be was a man of great modeſty, 

and o, a yngft' plain and ſingls hart, of an ancient 
freellame and untegrity of minde, efteemiing. it more 
honeſt to offend than to flatter, or, hatè 2 He was re- 
markable for hoſpitality, a great lover and much be- 
loved of his Country, wherein he was a bleſſed peace- 
maker, and in thoſe times of conflagration was more 
for the Buchet than Bellows, often pouring out the 
Waters of his tears to quench thoſe beginning flames 

Which others did ventilate : In Religion he was de- 

vout towards God, reverent inthe Church, attentive 
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at Sermons, and conſtant in Familie duties. W hiloſt | 
he lived, he was the example of the life of faith, love, 
and good works, to ſo many as were acquainted with 
his equall and even walkings in the wayes of God, 
through the ſeverall turnings and occaſions of his 
life : and though now dead, ſtill continues to doe 
good, being the founder of a Chappell, which be 
cauſed to be dedicated and ſet apart for the ſervice 
and worſhip of God, and for the eaſe of the Inhabi- 
tants of Studeley (being an Hamlet and Member 
of Bechley in Buckinghamſhire, and at leaſt two 
or three miles diſtant from that Pariſh (urch) 
as alſo of an Hoſpitall for poor People, both which 
he endowed with a liberall revenue. At laſt this 

ions and learned Fudge (finding his age and infir- 
* to ES = * am Pefore he Put 
off his decaying and declining body, to have ſome lei- 


ſure to examine his life, and to prepare for that 


great day wherein all muſt render an accompt to the 
ſupreme fudge of their Actions) was an bumble ſui- 
tor to the late King for his Writ of eaſe, which was 
denyed and yet in effect granted: And for the rave - 
:e/le, 1 ſhall recite both Petition and Anſwer, which 


＋ 


eas followeth; &C 


To 
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4; Tothe Kings moſt excellent Majeſty. 


The humble Petition of your ae bumble 
Servant Sir George Croke Knight, one of the 
Fuſtices of your Bench, 


Humbly ſheweth, # | 
Hat he having by the gracious favgur of 

T your Majeſties late Father of famous me- 
mory, and of your Majeſty, ſerved your Ma- 
jeſty, and your ſaid late Father, as a Judge of 
your Majeſties Court of Common Pleas, and 
of your Highnefle Court called the Kings 
Bench, above this ſixteen yeers, is new become 
very old, being above the age of $0;yeers And 
by reaſon of his ſaid age and dullneſſe of hearing 
and other infirniities, whereby it hath pleaſed 
God to viſit him, hefindeth Himſelf diſabled any 
longer to doe that ſervice in your Courts, which 
the place requireth, and he deſireth to perform; 
yet is deſirous to live and die in your Majeſt ies 
favour: | o "os ed 
His moſt humble ſuit is, That your Ma- 

Jeſty will be pleaſed to diſpence with 

his. further attendande in any your 

Mcheſties Courts; that ſane WAY FEY 
tire himſelf and exped Gods good 
pleaſure : Anil during that little . 

| mainder of bis life, pray for,your Ha- 
feſties long Lie und hanmi Reignbsi 
Grob zb Giro geg 
b 3 The 
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he Kings eAnfwer: 


I Pon the humble addreſſe, by the humble 

Petition of Sir George Croke Koight, who 
after many yeers ſervice done both to Our de- 
ceaſed Father and Our ſelf, as Our ſaid Fathers 
Serjeantat Law, & one of His and Our Judges 
of Our Benches at N et minſter, hath humbly be- 
fought Us; by reaſom of the infirmity of his old 
age (hich diſableth him to continue to per- 
form to Us: that ſerviee, he much deſireth to 
have according to his duty done) his further at- 
tetidance might be by Us in Our Grace di- 
ſpetiſed with; to the end all Our loving Subjects 
whothave and ſhall faithfully ſerve Us (as VVe 
deblate this Our Servant hath dene) may know, 
That as VVe ſhall never expect; much leſſe re- 
quires or exact from tliem performances beyond 
whutitherr healthsand yeers {hall inable tliem; ſo 
VV ſhalb not diſmiſſe them without an appro- 
bation of their ſervice, when V Ve ſhall finde 
the ſhall Have deſerved 'ic;miich; leſſe expoſe 
theta "their: old age to nieglect. As Our 
Nr ineely reſtimony»rtherefors; (That the ſaid Sir 
rose Hofe being \diſpenſed-withall, proceeds 
Pomt]s, arthehumble\requeſt'f the ſaid Sir 
Frog (Cie V Ve have cauſe and doe 
tak. well, chat he rather willing to acknow- 
ledgeihib infiymity by his gleut age occaſioned, 
than tluti the concealing of the ſame any want 
> | 85 of 
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of Juſtice ſhould be to Our P eople) and not out 


of any Our leaſt diſpleaſure conceived of him; 


doe hereby declare Our Royall pleaſure, That 
Ve are graciouſly pleaſed, and doe hereby di- 
ſpenſe with the ſaid Sir George Ces further at- 
tendance in Our ſaid Bench at Weſtminſter, and 
any Our Circuits. And as a token of Our ap- 
probation of the former good and acceptable ſer- 
vice, by the ſaid Sir George (Toke, done to Our 
deceaſed Father and Our ſelf ; doe yet continue 
him one of Our ſudges of Our ſaid Bench: And 
hereby declare Our further will and pleaſure to 
be, That during his, the ſaid Sir George Crokes life, 
there ſhall be continued and paid by us unto 
him; the like Fee and Fees as was to him, or is, or 


ſhall be by Us paid to any other Our Judges of 


Our ſaid Bench at Weſtminſter, and all Fees and 
duties, ſaving the allowance by Us to Our 
Judges of Our ſaid Benches for their Circuits 
only. | | 
Hoon after, this good fudge (having been an early 


[iborer in the Lords husbandry, and endured the heat 
of the day till the eleventh hour, whereby he obtein- 


ed the promiſed penny of thus life, which wiſdome hath 
in ſtore for her children, viz. length of dayes on his 
right hand, and on his left riches and honour) made 
an holy retreat to his houſe at VVaterſtoke in 
Oxtord-ſhire ; where, full of aſſurance that 
Chriſt would be unto him in death advantage , 
he not long after cheerfully reſigned up his Soul into 

the 
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Herac. lib. 1. 
Ode 24. 


the hands of him. that gave it. And upon his 
Tombe, there erefled, at the charges of his vertucus 
Lady and Reliff Mary the daughter of Sir Thomas 
Bennet Knight;for the laſting memory of his name, 
whoſe ſervice deſerved the favor of bis Prince and 


Country, there is this inſcription : 


Feorgius Croke Eques Auratus, unus Juſticiari- 
orum de Banco Regis, Judicio linceato & animo 
preſenti inſignis, veritatis hæres, Quem nec mi- 
næ nec honos allexit: Regis authoritatem & po- 
puli libertatem æqua lance libravit; Keligione 
cordatus, Vita innocuus, manu expanſa, corde 
humili pauperes irrogavit; Mundum & vicit & 
deſeruit anno tatis ſuæ LXXXII. Annoque Re- 


— — ——— 


gis Caroli XVII. Annoque Domini MDCXLI. 


Wi Gerennts I ſhall ſubjoyn 


Qui pudor, & Juſtitiæ ſoror 
Incorrupta fides, nudaq; veritas: 
Quando ullum invenient parem? 


——— Vnto whom both Modeſtie, 
* AndFuſtice Siſter ( Faith, from Scandall cleer) 
And naked Truth: When will they finde a peer? 


Concerning 


The Preface. 
' Concerning the whole work it ſelf, I may, Ithink, 
and not tmmodeſtly, uſe the words of the Roman Pre- 
CO proclaiming the Ludi ſeculares, Venite & vi- 
dete quod nemo mortalium vidit aut viſurus eſt, 
A work of our Law-Reports by one man taken and 
continued beyond a Fubile : whereof this part contains 
the Caſes of ſo late time, that thereby it hath the ad- 
van tage of former opinions concerning moſt of the 
' Queres controverted in the elder Books, giving à reſo- 
lution to many of them : And bath alſo cleerly ex- 
plained ſeverall of our late Statutes, delivered divers 
moſt exatt Rules for pleading ; and carefully ſet down 
4 legall formalities in the creation of Serjeants at 
Law, Fudges, &c. with other the Ceremonies and 
Orders of their precedency, their times of ſitting in 
Court, keeping of Enes, aufournment of Terms, and 
other ch ancient Rights and uſages of our Common 
Lap; whereby the honor and very being thereof hath 
been preſerved. Of all which 1 would re-minde our 
Student of. the obſervation, which is given him by Sir 
Edw. Coke, That there is no knowledge, Caſe, 
or point in Law, ſeem it of never ſo little ac- 
compt, but will ſtand him in ſtead at one time 
or other; and therefore, in reading, nothing to 


Cok. Lite; 
fol. 9.“ 


» 


be pretermitted. OI OE NR 
The method herein ufed it likewiſe confiderable' 
not being fuffed with the jleattimgs" at large, and 
their many tontmilanees, with the ſane Argument: 3 
N I" ee Fr 25) . n | Ertl 
at Barr and 'Benthremforced pro & edtitra' £ Bir 
bere the Cafe in ſhortly ſtatett according tu the points 
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in Law, therein to be diſcuſſed and adjudged, the rea- 
ons plainly & ſuccinòlly laid dawp,andyettbe matter 
intended truely uttered, and, 4s neer as may be, in the 
name and words of the part) who delivered it, and the 
former Authorities to warrant the ſame ſummarily 
Julius Soli. V0uched;ſo as the Bool u ad compendium præpa- 
ant. ratus, quantumq; ratio paſſa eſt; ita moderate re- 
ſcripu. preſſus, ut nec prodiga ſit in ea copia, nec damnoſa 
concinnitas) already abridged, and as farr as the 
 ſubjett matter will permit, equally ballanced ; ſo as 
neither its affluence ſhall cloy, or its conciſaneſſe beg 
lofſe to our Students. This Book alſo paſſeth.jn ſure- 
ty of Law, moſt of our former Reports, which were 
chiefly compeſed of the ſadain ſpeeches of the. Fuſtices, 
upon the motion of Caſes by the Serjeants and ( oun- 
lows. Pro. fellors at the Barre: But moſt of them herein, he 
loguerobis matters in aw, tryed upon Demurrer, or d ſheciall 
ries. Verdidl, conteining matters in Law, w hich hoth were 
debated by tboſe of the Bar and Bench to the uti ermofl; 
and in the end allowed, or, for. the cauſes Henn, 72 
allowed, and whereof the Author himſelf, had a Copy, 
Aiudhed, argued, and after great qeliberation, gave 
hu fudgement or re(g{ution; in very of them: «And 
' fo they be moſt firm and fure tozruſt unt. 

And whereas it is the advice of Sir, Edw, Coke 
cok, Lit. 40 Frente, Thanthey ſnould look not only to 
17. dhe Calas repdrted : butunteaeRecorgs of the 
bender Pleadings and Judgemenichereingy hich. much 
POpyfirihnihe edit oh the Report, and:che Rear 
ders ſurat of che Ta. In t of the. Caſes here 

10 J 


reported, 
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reported the 0111 Aral: hen, and mere etre 
prefixed TY hat iber aby ann ler ge lt IA 

ror ſhould be in the Report, the rd tuatmem igbi bale 

a ready recourſe thereunto : And herein alſo I ſhall 

further ſectire you, "Bhat «3 alreatly beforetby pub 

ing hereof, moſt of the preſent Fuſticꝰ che had a per- 

uſall of the authentique and originall Manuſcript- 

Books of theſe Reporte, com ed in their genuine lan- 

guage: Fo when the ref of them for the publique good 

ſhall either in their originall,or by tranſlation be made 
comm id ſhall mitb che; ame care grid reverence, 

dike anther & Fyſtus cette preſerve them, as choice * The Em: 
Aeonnmonts of bis preat prudence and unwearied in- feli, - 
duſtris ulaat calleed 3bows.t lami will be ready at any 65. untl 
time hereafter u fr adhucoit han for proof or confir- be cat 
mation oſ what {have or all publiſſ out of them, 1125.10 


by | a much negle- 

when by the honourable Fuſtices, on upon any impor- Qed the be 
tant occaſion, I ſhall be thereunto required. x Aug 
all that time 


none ever profeſſed it: But when the Emperor Lotharius the eleventh took Amalſi, he there 
found an old copy of the Pandects or Digeſts, which as a pretious mongment be gave to the 
Piſans; By reaſon whereof it was called Litera Piſana: From whence it hath been ſince trans 
ſlated to Florence, &. and is never brought forth but with Torch-light, or other reverence; 
Carin. Cron. lib. 4. fol.438. Seldens Annotations wpon Forteſcue, fol. 20. 21. 

1 ſhall not need to apologize for my ſelf in making 
publique theſe Reports, wherein ¶ had the only pro- 
priety,by the free donation of the Reverend Author: 

T he work 4 hope will not need it. If I finde this ac- 
ceptable, ſhall cheerfully give birth to the other vo- 


Iumes of this eminent Perſon. For as it in my 


comfort ( That God hath vouchſafed ; ) if 
ſhall be my endeavour, that 1 may any way 
| CI (though 
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— 


(thoagh but thu inſtrumentally ) uſe my band 
— th ſervice tending to a generall good: Det 
Deus ut perficiam. 


From my Manor houſe of Gorbambury, 
May 7. 165. 


HaREBZOTILE GriMSTON. 


Hæe ſtudia Adoleſcentiam alunt, Se- 
nectutem oblectant, Secundas res 
ornant, Adverſis perfugium præ- 
bent, Delectant domi, Non im- 
pediunt ſoris, Pernoctant nobiſ- 
cum, Peregrinantur, Ruſtican- 
tur. . 

by 


Anno primo My 


* 


A 


lng JAuzEs departed this life upon the 
twenty ſeventh day of) March, im the 
yeer of our» Lord God 16257. By whoſe 
dimiſe, all the [Juſtices Pateits be- 
came void: Whereupon King) Charler 
ſignified his pleaſure to the Lord Keeper 
That all in judiciall places ſhould reteine them as be- 
fore, and bee new impowred ; And accordingly Sir 
Randolph Crew, chiefe Juſtice of the Kings bench; recei- 
ved anew Writ; And Sir Henry Hobart, chiefe Juſtice 
of the common-Bench a new Patent, and were ſworn 
de novo. The ſame day alſo Sir: Thomas Coventry, Attor- 
ney-generall, and. Sir Wert Heath, Solicitor-generall 
to the late King, had new Patents ſent them, and were 
againe ſworne. Andiike. Patents were made for the 
other Juſtices, with recitall of their ſeverall places (as 
they were in antiquity) and of their Removes or 
changes. Juſtice Fones was ſworne one of the Juſtices 
of the Kings. Bench, and my ſelfe, at the ſame time, at 
the Lord Keepers houſe, was ſworne (againe ) one of 
the Juſtices of the Common- bench; And aſterwards 
the other Judges, as they came to London, tooke their 
Oathes and received their Patents; and althongh there 
had beene a Proclamation made That all the Judges 
might hold and execute their ſeverall Offices as fotmer-⸗ 
ly.;' yet we conceived it ſafeſt That none of usHhauld 
S701 A inter- 
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intermeddle untill we were re- Authorized by our new 
Patents, and ſworn a nec. 

This vacation Sir Fobhn Fuller Attorney to Prince 
Charles, before he was King, and Sir Thomas Trevor the 
ſaid Princes Solicitor, were appointed the Kings Serje- 
ants, and Writs directed unto them retornable in Chan- 
cery, whothereupon, in the vacation, appeared before 
the Lord Keeper it his houſe in eſtmtviſter, and there 
took the Oath for Serjeafrs, and then alſo ſworne the 
Kings Serjeants, and their Patents there delivered chem. 
Afterwards Sir Henry Ielverton received a Writ to be Ser- 
jeant, retornable in Chancery the fourth day of May 
( which was the firſt day of the Term) wy is Wart 
alſo to be one of the Juſtices of the Condat bench, 
aud tirertcupon he made ſuite to the Chief. juſtice, That 
he might Have his Robes and. Coyfe put pon him in 
the Treaſury of the Common: bench, and be diſpenſed 
with for returning in his party- coloured Robes from 
Serj eants Inne to Viſtminſter, as the manner is of new 
Serjennts ;. Upon this occaſion all the Juſtices and Ba- 
rons met at Serjeaats Inne, by appointment of the 
Chief juſtice, where Sir Henry Llverton then ſhewing 
che realonableneſs of his requeſt (becauſe by the ſodain- 
neſs of his calling he was unprovided for the folemni- 
ties) cited a preſident, viʒ. That Sir Edward Coke being 
Kings Attorney, was made Serjeant and Chiet-juſtice of 
the common-Pleas, and {worn in (bancery the ſame day, 
and then his Robes and Coyfe being put on in the 
Treaſury of the common-Bench, by Sir John Popham, 
chief · Juſtice, and by Sir Thomas Flemming chief. Baron, 
he was led in his party Robes to the common Bench 
barre to make his (ount , and there tooke the oath of 
chicf-Juſtice all in one day. And helikewile deſired, 
that ſo it might be done to him, bur all the Juſtices con- 
ceived it was not a preſident to be followed, being part 
of the ceremonie for the creation of Serjeants, which 


ought to be performed in ſolemne manner; Nor could 


it be convenient to ſuffer any more ſuch examples. Ther- 
— . fore 
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fore they all reſolved, That the writs of the laid Serjeants 
retornable immediate to appeate in the vacation, and then 
ſweare them at the Lord Keepers houſe, was not legall 
and according to the courſe of Law: For although the 
Chancery be al waies open to purchaſe general writs, or try 
matters of equity, to have writs retornable immediate; yet 
this Writ, which is of ſo high a nature as to command 
ad comparendum & recipiendum Statum, & gradum ſervientis ad 
legem, ought to be made retornable at a day certaine in 
tern and not in the vacation when a day cannot be pre- 
fixed (as of neceſsity ought to be) for the performance of 
all the ceremonies requiſite for that calling : Whereupon 
they moved the Lord Keeper to haye other writs dire- 
cted unto them, to take the ſaid eſtate and degree, retor- 
nable in Chancery, May the 4. being che firſt of this term, 
which was done accordingly, and they ſworn chexe by 
agreement amongſt themſelves in this order. Firſt Sir 
John Walter, wlio had a warrant to be the Kings Serjeant, 
and appointed to be chief-Baron (in the;place of Sit Lau- 
rence Tanfeild, who died the 30 af April before) Then Sir 
Henry Jelverton, who had been the kings Attorney,; and 
was ancient to them both, and laſtly Sir: Thomas Trevor, 
who had alſo a Patent to be the kings Serjeant; And on 
tueſday, May io, inthe ſecond week of the term, the ſaĩd 
Sir John Walter being of the inner Temple; Sir Hexry lel- 
vert0n of Grayes Inne, and Sir Thomas Trevor of the inner- 
Temple, with the Benchers, Readers, and others bf thoſe 
Inns of Court, whereof they reſpectively had been, being 

attended by the warden of the Fleet and marſhall of the 

Exchequer, made their appearance at Serjeants Inne in 

Fleet. ſtreet, before the two chief-Juſtices, and all the Ju- 
ſtices of both Benches. And Sir Randolph Crew, chief. Ju- 
ſtice,made a ſhort ſpeech unto them, and (becauſe it was 

intended they ſhould not continue Serjeants to practiſe) 

he acquainted them with the kings purpoſe of advan- 
cing them to ſeates of Judicature, and exhorted them to 

demeane themſelves well in their ſeveral places. Then 

every one in his order made his (ount (and defences 

e were 
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were made by the ancient Serjeants) and their ſeveral 
Writs being read, their Coyfs and ſcarlet-hoods were 
put on them, and being arrayed in their brown-blew 
Gownes, went unto their Chambers, and all the Judges 
ro their ſeveral places at Weſtminſter , and afterward the 
ſaid three Serjeants, attyred in their party-coloured 
Robes, attended with the Marſhall and warden of the 
Flete, the ſervants of the ſaid Serjeants going before 
them, and accompanied with the Benchers and others 
of the leverall Inns of Court, of whole ſociety they had 
been, walked unto Weſtminſter, and there placed them- 
ſelves in the hall over againſt the Common-pleas bar. 

And, the hall being full, a lane was made for them to 
the barre ; then (the Juſtices of the Common-Bench 
being only in Court) they recited there ſeveral Counts 
(and ſeveral defences made to ſeveral Counts, and had 
their Writs read. The firſt and third by Brownlowe the 
chief Prothonòtary, and the ſecond by Goulſton the ſe- 
cond Prothonotary. And Sir Fobn Walter and Sir Thomas 
Trevor gave Rings to the Judges with this inſcription, 
Regi Levi fervire lbertas. And Sir Henry Telverton gave rings 
whereof the inſcription was Stat Lege Corona, and pre- 
ſently after (they all ſtanding together) returned to Ser- 
jeants Inn, where was a great Feaſt, at which Sir Fames 
Lee, Lord Treaſurer, and the Earle of Mancheſter, Lord 
Preſident of the Councell were preſent. 

And upon Thurſday the twelſch day of May, Sir Hen- 
y Yelverton was made Juſtice of the Common- Bench 
(being che fifth Juſtice) and the ſame day Sir Fobn Val. 
ter was ſworn chict-Baron, and Sir Thamas Trevor, one 
of the Barons of che Exchequor. 
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Hamond verſus Dod. 


pleaded that Gay Did ne 

Caid A. S. came of full a day, 

a Court, in full court, 2 releaſe _— 
the now Plaintif, ag pe 
1 ye NE Gs ' 
plyeth, Quod — & verum eſt, That the ſaid A. S. did 
&c. pro ur. But that afterward, (iz. on ſuch hap}.the ſaid 
entred and expelledhim. dec. yShereupon 

this — hor — without Dewing at the 
Wager title ; Nn 


e TT titles: Vid. 2 Edw. 4. fol. 15. Afa K 


barre be il in 
: Vid. Coke 3. Rep. fol. 52. RH 
1 
not ſhewon that he was eviaed 1 2 


That this Roplicationis II 


ts. 
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Bond doth not extend unto it: Vid. 15 Eliz. Dyer. fol. 325. & 
26 Hens 8. fol. 3. It was allo held, That the Barre (that ſhe ſurren- 
dzed and releaſed in Court,) is good and certain , Accozding 
to common intendment. Although it be not ſaid, that elurrendꝛed 
to the ule of the Plaintiff ; pet being alledged, to be ſurrendzed 
and releaſed in Court, and a'ceptedby the Plaintif, arid confeſſedin 

the — That it was a lurrender to the ule, &c. It is good 

enou C 


Holme verſas Lucas. 


Sſumpſit. The Declaration and the woꝛitt were, Quod cum 
he uit to the Plaintif, in fifteene pounds, In conſide- 
ration whereof, he aſſumed to pay unto the Plaintif the ſaid ſifteene 
4 pounds, &c. The Defendant pleaded, Non aſſumpſit, and found foz 
the Plaintik; and now moved in arreſt of Judgment, That this 
Declaration is not good, becauſe it is generally, Indebitatus aſſump- 
ſit, anddoth not ſhew foz what cauſe, viz. foz merchandiſe (old, oz 
money lent.oꝛ — other caules whichipe incontract:Fo2 if it were In- 


YO debitatus by judgment, oz by ſpecialty, which lyes not in contract, an 
77 Aſſumpſit in would not lpe; ; becauſe damages 


recovered inan Aſſumpſir,cannot be a barre to a 

© Alt Acnden Serſeant (02 che Plat agreed, 1 d 
re- Dedarationhad not been good, if the Defendant had demurred unto 
ITN : but havingnow pleaded pleaded Non aſſumpſit, and the Jury having 
bm alſumpſit; Jt ſhall be intended, That he aſſumed foz 
hath made his Declaration =. 


arc 


Lay as to this point, diverſe 
verdict, it hath been 


and ihany preſidents 


bi ſuch a debt which lyeth Aſſumpſit. And therefore the Defendant 


, in the Kings Bench 
4 ee 5 
3 Us 30” 


A rſcott verſus Heale, in the Exchequer Chamber; 


Oh olfos 3,6 Rror of a Loy — in the Ki ngs-Bench, in debt, upon an 
beet 2 ry] two hundred pounds, conditioned fo2 the pay⸗ 
0 eb 10 ment of by John Arſcott „John Chicheſter, and 

. e Wen any of them. They being all toyntly and ſeveral- 

4 obligoꝛs: The Defendant John Arſcott pleads That he paid it at 

5 the dap. replies, That neither the ſaid — Ar- 


— ohn Chicheſter, noz John Vigniers, 


thefozeſaid "ok, Arſcotthad not paid the ſaid hundzed pounds, as 
the Defendant had pleaded ; and thereupon Judgement wasgiven 
| 0 


ec ger d?, 5- 4 


ODIN yon at the day day, E“ SN , 
. he prædictus Johannes Arſcott ſimiliter. The Jury found, That t . 
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been dir 
Whereupo 


Saverne 4. Smith, in — Exchequer Chamber, 


'I'Rror of a Judgment in an Ejedtione: Firmz , upon 8 ſpecial e Ae 
Gerdt eele was, That Jobn Dix, being a derobelber u . {i {uo 
treof the Munoz of Swafflug, had iſfugtwodaughters, Agnes Ars 5 / m VC 0 
ried to aun Smith , and Margaret maxtied to William Reve, and 
dyed leiled: William R:ve made a late fox ten years of Margarers 
part, without licence, and againſt the cuſtome of the Mano: which 


ated by the Homage, as afoxfeiture, the dupon 
und —— ö und his —— 


William Re ve dyed 

. The Plaintiff; entred, and was acted 

by the Defendant, who claunes under the ſaid John Smith. Et 6 ſu- 

_ — nie, That the The | ®, — 
ctur Curiæ, That the Defendant mas guiity of 

— modo & forma prædict. 45rhe Pla pry ce 

red, Ideò conſideratum eſt, That he | 

ſaid, &c. The Extoꝛ aſſignedin La 

— Plaintiff, where it 

Decondlp, — 
de integris tenementis, 


Foꝛ the matter in Law, — 


band, who makes a leaſe fo2 years, which by te cuſtome 
Mano, is a forfeiture, The husbaud 


0 - | 
lecondtobra —— — 
— — bat — onip. 
'| ment whole 
7 the Jury, eee Oude aw 


— — 


8 Termino Paſchæ anno primo 


Flight verſus Craſden. 


„„ «A Sſumpfir, Phereas the Plaintiſf was obliged to the Defen- 
. I dantinan Obligation of lixty pounds, topay thirty the 9. day 
$7.4 © 5-1 © of Wap 1624. That the D laid o. of Map, in conſidera- 
„ ton che Plaintiff would pap unto huntheſaid3o li, unön the ſaid 9, 
* ck Map, p2omiled to deliver the laid Bond to be cancelled, and alled⸗ 
geth in facto, that he paid the laid 3o li. to the Defenda 


che Detendant accoꝛding 
to his pꝛomite, # that the Defendant had not delivered him the ſaid 
: _ tobe cancalled, but refuſed, and had cauſed him do be areſted 
thereupon, to his damage, ac. The Defendant Proceſtando that hee 
made not any ſuch pzomiſe, pro placito dicit quod non ſolvit, &c. 
on they were at iſſue, and being found koz the Plaintiff, 
- Gwin Serjeant moved in areſt of Judgement, That this is notany 
conſideration to charge the Defendant, Foz he received his money 
at that inſtant time, and conſideration ought alwaies to bee matter 
of p2ofit and benefit to him to whom it is done, by reaſon of the 
charge oz trouble of him who doth it. Otherwile it is not a ſuffici- 
ent gtound foz a pꝛomiſe, and ſo the Action lies not; And foꝛ pzoofe 
hereof, he cited 9 dw. 4. fol. 19. But k ichardſon Serjeant foz 
the Blaintiff ſhewed, That it is conſideration ſuſficient-to have it 
paid without ſuite oꝛ trouble ; foꝛ peradventure the non-payment at 
that time would be moꝛe pzejudictall unto him than the foxfeitureof 
the Bond would be of advantage if he ſhould be fozced to ſue fox it. 
And he pꝛomiled to doe but that which in honeſty and equity 
he ought to doe, viz. to deliver up the Bond upon payment of the 
money, which pꝛomiſe is binding. And of that opinion were all 
the Court, oy on yn roi Hobert ſaid, ifhe had 
pꝛomiled in this caſe, That ik he would pay the mony in the moꝛ⸗ 
ning of the Laid day, he would give him five pounds, it had been a 
good pzomiſe, becauſe the mony was paid befoze Sun et, (the time 
when the law appoints it to be paid; Ind it was adjudged foꝛ the 
Plainnff, Harvey & Yclverton abfentibus. 


. 
1/2/21 
ße, 


r. Upwell Caroons caſe. 

CC. þ Sir Upwell Caroon, analtenbozn, and not made Deniſon, (be 
"I, ing Agent here foꝛ the States of the Low Countryes,) dyed in 
Fend j r{nobeltate. now contefſation was made to whom Adminiſtration 


ſhould be committed. Foz the Judge of the P2erogative offered to 
commit it tothzee of his b2others and ſiſters childzen, who were a- 
liens bozne, and lived in the arch; Dutcheſſe countrey. But one 
who was Gꝛand· childe ol his ſiſter, bozne in England and inhabi⸗ 
ting here, indeavoꝛing to obtein it. moved, That ol right it apper- 
teined = him, being — —— 5 ane nee conſiſted in 
Leaſes fo yeeres, of lands and perſona e in debts, and that 
Aliens may not have Leaſes foz yeeres, although they maxhav 
ona 


2 
— — 


Caroli Regis in Communi Banco. 9 


erſonall things, and therefoze pꝛayed a Pꝛohibition, foz by the 
Statutes of 31 Edw. 3. & 21 Hen: 8. Adminiſtration ought to bee 
granted 44x loyal homes, and Aliens cannot thereby bee intended 
which are not inhabiting oz commozant hete. Sed Curia advilare 
vult. Afterwards in Michaelmas Term, being again moved, Jt 
was reſolved by the whol Coutt, That no Pꝛohibition was grant- : | 
able, foz an Alien may bee Adminiſtratoz, and have Administration « y» 
of Leaſes, as well as of perlonall things, becauſe heehath themas 55 
an Executoꝛ in anothers right, and not to his owne uſe, And her 
may bee Adminiſtratozas well as a perlon Outlawed oz Attainted / 
may bez an Executoz; And this Court hath no authozity-about * "PIR 
committing Adminiſtrations, &c. Palch. 4: Elz. rot, 1704. 
Beck verſus Philipps. Debt bzought by an Adminiſtratoꝛ. The 
Defendant pleads the Plaintiff was an 4/:c: nee, adjudged 204 
Reſponara ouſter. 


—2— — 


Doctor Brikendens Cale, | 


Rohibition was pꝛaped, becauſe upon pꝛolecution in the ſpiri- (3;t <<? ev! Taro | 
tuall Court foz Tythrs, Sentence was againſt the Defen⸗ Henne 
ant > and an Appeale ſued thereupon, and Doctoz Brikendenn 
made thereby a party as pzomoto2 of he ſuite, who was not any 
party thereto ; And herein the fir Sentence was confirmed, and 
this was in November 1623, and coſts were then awardedto 
Doctoꝛ Brikenden, but not taxeduntill Hulary term 1623. and af- 
terwards came the Pardon, which pardons all offences befoꝛe 
December 1623, whereby this offence, and the coſts tared thereup- 
on (as was pꝛetended) although they were awarded in the ſpiri⸗ 
tuall Court befoze the laid Pardon, were allo pardoned; and be⸗ 
caule it was not allowed there a Pꝛohibition was pꝛayed; but de⸗ 
nyed, Foz thoſe Coſts being awarded to the party befoze the Par⸗ 
don, although they bee taxed afterwards, bee: not taken away by 
that Pardon. ay} 45. G4. ſe, FC. 90890 


Marſhalls Caſe. = . 


[7 ectione firmz. After imparlance the Defendant nden pleadete | dum. ie crane 
E Demeſa, 7 — danurred; Foz being j 
ter Jmparlanceit came too late: But the Court doubted thereof, 
MC EE. 


foꝛe it came timely enough when he had not pleaded any o 
Sed Curia adviſare vult. . Wes 


B 4 Termine 
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Termino Trinitatis, anno primo (æxoli Regis, 
in Communi Banco. 


Lionell Farringtons caſe. 


8 De was bzought upon the Statute of 23 Elizab. Reginz 


temen 7 23 £5 inſt Thomas Prince and his wife, Ad reſpondendum, 
ee. 120. l. fozthe Recuſancy of his wife. a abſence from Church 
He,  - 7 *+. oz eievenmoneths, viz. from the twenty third of September, vicetli+ 
A eee Imo primo Jacobi, unto the dap of the wzit: per quod, Actio accrevit 
de ER Fg cidem Domino Regi, & Lionello Farrington; qui tam, &c. ad haben- 
dum the ſaid 120. l. Uponthis Declaration h Defendant demurres; 
pro eo quod Declaratioipſius Lionelli minus iufficiens, in Lege exiſtic 
ad iplum Lionellum, qui tam, &c. verſus ipſum Thomam manute- 
nendum, 8c. unde petit Judicium. Et quod piædictus Lionellus, qui 
tam, &c. ab Actione ſua prædictà verſus eos habendum præcludatur. 
Et prædictus Lionellus qui tam, &c. ex quo ipſe ſufficientem materi- 
am in lege, ad Actionem prædictam verſus eos manutenendum, ſuperi- 
us declaravit, &c. And they joyned in demurrer ; which being en- 
tred in Hilary Term; King James departed this life in the vaca⸗ 
tion following ; and it was moved in Eaſter Tearm, whether the 
oziginall ydut, Declaration, Pleading and Demurre upon that 
Action being bzought by the 'Jnfouner foz the King and Himſelf, 
ſhould be abated by the demiſe of the King, as an oziginall bꝛought 
by two, where, by the death of either, the 192 ſhall abate ; oꝛ ag 
wits oziginall bzought by the King, in his own name only; as it 
is in Cok. 7. Rep. fol. 30. Oz whether the no2it and Declaration 
only ſhall ſtand, and not be diſcontinued,as it is reſolved in the laid 
caſe : Oz whether the wWoꝛit and Declaration, and all pꝛocæ dings 
thereupon ſhall ſtand by the Statute of primo Edward, 6.capite ſep- 
timo, as it ſhalldoe in Wꝛits of debt, betwixt common perſons : 
And becauſeno pzeſident had been pꝛoduted in luch caſes, and ma- 
ny p2eſidents were, that thoſe only ſhould ſtand : But all De⸗ 
murrers and Pleadings to infoꝛmations were determined: The 
Court adviſed' untill this Term, and ozdered, That preſidents 
ſhould be ſearched, to know what had ven done in Actions of debt 
upon penall Statutos, bzought by infoꝛmation fox the King and 
party, And now being moved again, andinfozming, That there 
could not any preſidents be found, and that ſuch uduts upon that 
 Statutehadnotbeenfrequent,bat of late: The Court reſolved,That 
this ydut and Declaration, with all the pꝛocæ dings thereupon, 
uld ſtand: Foz it is meerly the ſuit of the party, and within the 
tatute of primo Edward. 6. which ſhall not be dilcontinued oz a- 
bated 
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6. a WS | ed ann | Yac owl 
is Terme a Writ of Privilede Was ſigned by all the Tuſti⸗ bre Fd dg a 
1 co the Common-Bench, fot Coy Venables e Tee ſoudiand 
under the Cuitos Brevium, to free him from being a reci⸗ - 

ting, That it is the cuſtome and paiviledg of the Caurt, time where- 
of, &c. That neyther the Attoꝛneys noꝛ Clerks ot the Court ſhall 
bee pꝛeſſed foꝛ Souldiers, noz elected to any other Office ſine volun- 
tate 1ua, but ought to attend the ſervice of the Court, vide the. Lord 
Coks booke of Entries. fol. 436. where the like y9rit of pꝛivi⸗ 
ledg was granted to a Clerk ok the Kings bench, to dilcharge him 
from being p2eſſed fo2 a Sould ier | 


IT « 


oe That upon Monday the twentieth of June this Term, being 
the firſt day of Octabis Trinitatis, A-Writ of 4djournment was 
ecliveredto the Juſtices ro adjournthe two Returns of ofFabis Trinita. 
, & Quindena Trinitatis, uſque tres ſeptimanas po#t Trinitat, Which 
was die Lune the laſt week; And that all pleas and procels, and all 
Returns of Sheriffs ſhould be adjourned to that Return. And the 
Writ was dated the eighteenth day of June, which was die Sabbati in the 
tirſt Return: Which mentions, That whereas the Peſtilence much in- 
creaſed in London, the Suburbs and parts of Weſtminſter z And if the 
Subj cts of all parts ofthe Realm ſhould reſort hither for law cauſes, 
it would be very dangerous to increaſe the Sickneſſe, tothe perill of 
the Kings Perſon, and of forraigne States reſorting unto him. Ther- 
fore the King, by advice of his councel and Judges, &c. had appoin- 
ted, &c. And thereupon Proclamations iſſued, bearing date the ejgh- 
teeth day of June, anno primo Caroli Regs ; ſignifying the Kings plea- 
lureto adjourn theſe two Returns untill the laſt Return; And that the 
laſt Return ſhould be held only for continuance of Cauſes and Pro- 
ceſs, and for the Joyning of Iſſues ; But that no proceedings ſhould be 
upon demurrers, or ſpeciall verdicts; nor any Judiciall hearings in any 
of the Courts of Chancery, Starre-Chamber, Court of Wards, Court of 
B 2 Requeſts, 
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Requef's, Dutchy,or Exchequer Chambers: And that no perſons ſhould 
be compelled to appear in perſon, but by Attorny, with a proviſo, 
That all Accountants and parties appointed to psy Money into the Ex- 


chequer, ſnould hold their dayes in the Exchequer to account. And 


thereupon the Juitices of the Kings- Bench, Common pleas, and Ba- 
rons of the Fxchequer, ſate in their ſcverall Courts, and heard divers 
motions in their reſpective Courts but none upon any demurrers or 
ſpeciall verdicts ; and ſo continued untill eleven of the Clock that 
morning: And then in the Common-Bench, the Writ of Adjourn- 
ment enſealed and incloſed in wax, with the great patent Seal, was o- 
pened ; and three Proclamations were made to hear the Writ of Ad- 
journment read; which being done, the Crier rehearſed the effect of 
the Writ of Adjournment in Engliſh ; That all Pleas, Proceſſe and 
Appearances thereupon, were adjourned untill tres Trinitates : And 
then the Court roſe without doing ought elſe : Nor were there any 
Eſſoyns or proceedings made upon that Return. And upon Monday 
in tres ſeptimanas Trinitatis, being the day of Eſſoyns of the ſaid re- 
turn, the day following, and the laſt day of the Term, the Court ſate 
again, and heard all motions ; but none upon Demurrers, or ſpeciall 
Verdicts, by reaſon of the Proclamation aforeſtid. And all Reco- 
verics, Fines and motions for proceeding to Trialls, were asif it had 
been in full Term. Vide Trin. 4. Edw. 4. fal. 20. Trin. 11. Edw. 
4. fol. 37. Trin. 21. Ed. 4. fol. 37. Mich. 5. & 6. Elizab. Dyer 
225. | | | 


Termino 


o 


——— ͤ ——ßW—W 


— 


— 


229402. 4. 9 f 
Termino Michaelis, anno primo Caroli Regis, in 
Communi Banco, apud Reading, 


He King by Proclamation three weeks before the beginding 
of Michaelmas Term, in reſpect the Sickneſſe con:inyeq lo 
a great at London, and the parts thereto adjoyning, ſignified his 
plcature, That the ſid Term ſhould be adjourtied from odZabs Micha- 
ela, untill nenſe Michaelis : And, on the firſt day of 0/Zabis Michaels, 
Jultice 7 elverton,puilny Judge, had a VV rit to adjoutn accordingly; it 
being his turn to keep the Eſſoynes. And like Writs of Adjourn- 
ment, were directed to the Juſtices of the Kings- Bench, and Brrons 
of the Exchequer : And the puiſny Judge, and Barons ↄf "every 
Court came to H eſtminſter, the firſt day of the Return, being the day 
of Eſſoyncs, and rcd he Writ of Adjournment of their Courts on- 
ly; and did nothing elſe. And at menſe Michaels, the Juſtices of e- 
very Court had other Writs directed unto them, ro adjourn, untill 
Craſtino animarum, to Reading. And the King, by Proclamation, 
bearing date the eleventh day of October, ſigniſied Mis pleafute, That 
his Courts of Chancery, Requeſts, Wards, Starre Chamber, Dutt H, and 
Receipt of the Exchequer, ſhould be there held. And according y the 
firſt day of menſe Michaelis (which was the day nt Eſſoynes) the pu- 
iſay Judges of all the Courts of the Kings- Bench, Comm̃o 5 eas 
and Exchequer, came to Weſtminſter and read the ſaid Writs; and 
adjourned the Term unto Reading. 8 


N the mean time, vi. upon the twenty ſeventh day of Octo- 
ber, John Williams, Biſhop of Lincoln, Keeper of the great Segle, 
was diſcharged ot his place. And upon the thirtieth of Oobłr. Ge- 
ing Sonday, Sir Thomas Coventry of the Inner Temple, Kill l the 
Kings Attorney, was made Keeper of the greaFSeel.' And t e 
day Sir Robert Heath, the Kings Solicitor, was made Attotũe y Gie- 
rall : And Richard Sheldon was made Solicitor, and Kaighited Both 
being of the Inner Temple. en 
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Juſtices, beſides the three puiſny Juſtices (who were to keep the Eſ- 


ſoynes) ſhould not come untill Saturday; And that no Court ſhould | 
fit untill Monday; for they held That the quarto die poſt of the Re- 
turn is properly the day for fitting, and not before, although it be af- 
ter Adjournment, as it is where the Term begins without Adjouin- 


ment. 


1 Pon the Tueſday following, all the Juſtices were aſſembled at 
the Lord Keepers houle to be conferred withall, whether it ſtood 
with Law, or was convenient to grant an Habeas corpus to the War- 
den of the Fleet, or to the Marſhall, by their Keepers or others, to 
have any Priſoner which was in execution, to appear at a day certain 
the next Term in Court; and under colourthe reof, That the ſaid 
Priſoner ſhould goe at large with his Keeper, in the vacation or Teim 
time, and return to Priſon at the time appointed. And all the Juſti- 
ces and Barons agreed, That it was not allowable or juſtifiable in 
Law : . But the Warden and Marſhall have only a convenient time to 
bring the Priſoner accordingly in Court, and tocarry him back a- 
gain to Priſon : And if they ſufter him to ꝑoe at large any longer time 
than is convenient, (And the Law ſhall adjudge what is convenient, ) 
it is an eſcape in him. And the Lord Keeper and all the Judges agree- 
ed, That they would not grant any Habeas corpus returnable tor a 
longer day, than the neceſſity of the caſe required ; and not otherwiſe 
than ſtands with Law, as in Debt, Treſpaſſe, and other Actions, where 
Bail isto, be putin, toanſwer ro ſuits. And they admoniſhed the 
Warden of the Fleet, That under colour of ſuch Writs, he ſhould 
a ſuffer Priſoners to goe at large, upon perill to be charged with e- 
capes. 


Sir John Iſham verſus York. 


x Ction upon the Caſe, for words, Mhereas the Plaintiffe is 
and hath beene Juſtice of the Peace of the county of Hoꝛth⸗ 
hampton foz ten yeeres, The Defendant, toſcandalize him in his 
place, and to cauſe him to bee amoved out of Commiſſion, ſpake 
theſe words, I have beene often with Sir John Iſbam tor ultice, but 
could never get any at his hand but injuſtice. After verdict, upon not 
Guilty pleaded, and kound foz the Plaintiffe, it was moved in areſt 
of Judgment, That theſe woꝛds be not actionable ; Fo it is not ſaid 
that hee offered him injuſtice in his office of Juſtice, Noz that hee 
complainedunto him foz Juſtice, as Juſtice of the Peace, and hee 
denied it: But generally, That hee could not have Juſtice : And 
it might bee, that hee complayned unto him koꝛ matters betwirt 
party and party , 7 pꝛivate offences, wherein hee could not have 
red2eſſe, as from a Juſtice of Peace, Afterwards at another day 
Derjeant Crew, of Councell with the Plaintiffe ſhewed, That 
the Plaintiffe declaringthat hee was a Juſtice of Peace, and that 
the Defendantintendingto ſcandalize him in his place, and to 2 

in 


in Communi Banco, apud Reading, 2 


him to bee removed, had ſpoken, & c. And being kound guilty ther- 
of, it mult bee intended thole woꝛds were ſpoken upon that occaſion, 
and of him as a Juſtice of Peace, and not of hun as a pzivate per- 
Con, oꝛ fo2 any puvate occaſion ; and compared it to the caſe of 
Berchiey and Steukley, Coke 4. Rep. fol. 40. And of the lame 
opinion was all the Court, and thereupon Judgement wag given 
coz the Blaintiffe. . /.4./., 94s E cf, 


Smith verſus Craſhaw, Ward, and Ford, in the Kiags Bench. 


ten 


—— 


e Plaintiffe bꝛought an Action upon the Cale againſt the = = p47 e 
— Defendants, foz that they had falfly accuſed him of Trea⸗ W — 4 

ſon, at D. in ige County ot oꝛthloltze, and had cauſed hun at te: #7: {pram 722 
ſaid Town to be appzeg.nded by the Conſtable, and bꝛought befoze a 72 Mt 
Juſtice of Peace, who committed iim to Nozwich-Caſtle, and — 75 EN 
at the Allizes tere, they falſly and malicioully had exhibited a Bill. 
of Indictment o: Treaſon, befoze the Juſtices of Allize, and falllß 
and maliciouſſy affirmed it to bee true; By reaſon whereof he was 
deteyned in Nozwich pꝛilon, untill dil by Pꝛoclamation. 
Upon Not Gulty pleaded and Uerdict fo tyePlaintitte, in Mi- 
- chaelnas term Anno z Jaco Regis, it was movedin the Kings 
Bench in arreſt of Judgement upon exceptions then ſhewn, and 
Judgement thereupon, Quod Qucrens nihil capiat, &c. And it 
was now there revived again bya new Aion uponthe Cale, in 
nature ofa Conſpiracy, as founerly. And the Defendants pleaded 
ſpeciall matter of excuſe, and Travers the malicious accuſation, 
which was found againſt them, and two hundzed fozty pounds 
dammages given. And it was moved in arreft of Judgement, 
That this Action lies not, becauſe there never was any pzeſivent 
ſcene that any ſuch Action oz y9rit eng ene ons 
ever mentioned in any of our bookes, (foz ef which 
enſue to the State, if men ſhould bee deterred from diſcovering 
Treaſons.) But allthe Juſtices, after divers motions in ſevera 
terms, and long conſideration of this Caſe (being the firſt pieliden 
which can bee ſhevwn) reſolved, That the Action well lies, fox it be- 
ing alleaged to bee faiſly andmalicioufly, and vy Conſpiracyerhibi- 


2 bw: .- 10 


ndangered thereby 
fore they adjudged it koꝛ the Platte eau 
the wait of Conſpiracy doe not in particular mer 


Indicted, and falfly | | 
bited an Indictment, — — — 
| whereas 


16 Term. Michaelis, anno primo Caroli Regis, 


whereas it was falſe, and they knew it to bee falſe, And it is tra⸗ 
verſed, That they did not falfly and maliciouſſy accule him, and ex⸗ 
hibit the Indictment which alſo is found againſt the Defendants, ſo 
the ſubſtance ofthe Declaration is found againſt them. It is good 
cauſe of Action, and the Defendants are not to bee ercuſed of ſuch 
fallities, noz the Law will not ſuffer the Defendants to goe unpuni⸗ 
\ « ſhed ; wherefoze, by the opinion of all the Juſtices in the Kings 
Bench (Who delivered their opinions ſeria im, viz. Sir kandojpn 
Crew Chief Juſtice, Dodderidg, Jones and Whitlock) It wes 
adjudged koꝛ the Plaintiffe. | 


Greens Cale, 


Reen pꝛayed a pꝛohibition to the Eccleſtaſticall Court at Sa. 
lisbury, becauſe his Mile ſued him there to be leparated from 
hun, propter ſævitiam. And ſentence was there given loꝛ the Hul⸗ 
band againſt the Wife; and he was infozced to pay all the coſts foz 
. his wife: And afterward ſhe appealed ; and becauſe the Huſband 
/ C. 
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would not anſwer the Appeal againſt himſelf, and pay foꝛ the tranſ⸗ 

mitting of the Recozd, he was. therefoze excommunicated ; and 
now p2ayed a pꝛohibition. The Court concetved the caſe to re ve⸗ 
ry hard, that he ſhould be infozced to ſpend his Money againſt him- 
ſelf, But becaule it was alledged, That the courſe was ſo inthe 
Spirituall Court, they would adviſe untill the next Tearm; and 
oꝛdered to ſtay their pzoceedings in the mean time. 


Cook ver ſus Younger, 


enn H): Hh Ron upon the Cale, Mhereas the office of the under⸗Ste⸗ 
eee wardchip of the Courts ok the Manoz of Keyſt am, and o- 
T the Manoꝛs of the Biſhop of Glouce(ter, was ancientiy an of- 
, Linger: ntable foz termof life, with thefee of thee pounds ſic ſhillings 
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cription is, That the Office is * 
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foꝛ Life, and hee doth not ſhew foꝛ whoſe life; and it may bee ſoꝛ 
the life ofthe Biſhop, who was Gꝛantoꝛ: But none of theſe ertep 
tions were allowed. And to contirme their opinions, the Cale of the 
Deane and Chapter of Moꝛceſter in Cok 6. Kep. tol. 37. was 
vouched, That the dayes of payment are not materiall where no 
lels than the ancient rent is reſerved yærely; and that the pꝛelcrip⸗ 
tion being to grant loꝛ life, ſhall bee intended to be ſo2 the life ofthe 
Gzantee. Thirdly, it was objected, That here was a Mit triall,. / 
the diſturbante being alle dged tobe inthe Court at Keyſhaw, and ſo 1 
in other Manoꝛs where no vills are, and the Tryall being per vi- ag 
cinctum of the Manots , whereas it ought fo be of the bills 4/7 e 
wherein the Manoꝛs are; it therefoze was not god, noꝛ ayded by e > 
the Statute of 21 Jacob. But the Court held, That in regard ſome 

of the laid Manozs are alledged to bee within thole vills, and the 
venue being of the Manozs, it hall bee gd by the Dtatute, al- „, Gr. fe 
though it were of fewer oz moꝛe places then it ought to bee. And 

therekoꝛe Judgement was given fo the 2laintiff, 


Bryan verſus Wetherhead Tria. 20 Jac, Rot. 602, 
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Jectione firmx. Upon Not Guilty pleaded, a ſpeciall Uerdic 4 Demo dr wh es 
e That Johp om being . Fe — 3 e loer- mod . 
ment, called Key hams, in Alesbury, (being Copyhold . 
—— Alesbury, whereof Sir John Packington wasLo)erened >. / ns 22 
a building by Incroachment upon ſir ft of the waſt of the laid Ma⸗ 
noz, and adioyned it to the Shop of the laid houle. Andafterwards 
Sir John Packington, in anao 33 Reꝑir æ Elrzaberhe, Indenture 
demiled to the ſaid John Brian, the ſaid ſix frat of waſte, lo built upen. 
and adjoyning to the laid Keyſhams, fozanhundaed years; who, in 
called Key. 
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time purchaſe, and therefoze it ſhall not paſſe by 
— ——— ti petialiy in a Base But 280 
bie Hobart conceived peradventure it might paſſe. And judge- 
ment was giwen foz the}Slaintiff, 


bon the thirteenth day of November, this Term, Sir Robert 
Heath Attorney Generall came into Court, and brought with 
him a Commiſkon under the great Seal directed to the Lord Keeper, 
Lori Treaſurer, Chancellor of the Exchequer, the Juſtices of both Ben- 
ches and Barons of the Exchequer ; the Kings Attorney and Solicitor 
commanding them and all Juſtices of Peace in their limits, That they 
ſhould put in execution all the Lawes againſt Recuſants, according 
to the Petition of the Commons inthe laſt Parliament, and the Kings 
gracious pleaſure thereto fignified ; and further declarcd his pleaſure, 
That all ſumms of collected upon Eftreats, ſhould be imploy- 
ed to the maintenance of his Ordnance, his Forts and placcs of de- 
fence: and if any ſhould remain, it ſhould be imployed for the ſupport 
of his Navie, and ſhould not be put into his publique Treaſury, but 
by it ſelf, and for thoſe purpoſes; and that all Leaſes of Recuſants 
lands, or to their uſes, ſhould preſently be called in, as far as by the 
Law they may be; and that none ſhill make ſuit to have them for 
recompence of any ſervice or other uſes, but ſhould be cnly imploy. 
ed to the uſes aforeſaid. 
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b Sir Francis Vincent verſus Leſney. 
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& tenendum omnia prædicti * — Tens, Tenementa, reddi- 
tus rever ſtones ſervitia & hereditamenta, in Donington pra di. 
to the (aid Richard Andrews and Peter Temple and their Þoirs; 
And whether the laid Patent was a good Patent toconbeythv td 
Lands in the tenure of William Read , agi'i - hoy! 

the Count. And if it were a 
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ſeiſed in Fe, and made that Patent; which il void, then the lands 
are andininthe-Crown ; and no title being found foz the Plaintiff, 
he tamot have any judgement. : But all the Court conceived, Jt 
was a void Patent, to convey the land of the Coppholder tothe 
King. Foz firſt there is not any land granted, but the rents andſer- 
vices of W1llam Read, which is intended frahold : And there being 
none ſuch;the grant is merely void, And fox the ſecond point, They 
all conceived, Foz as much the Jury hath found, That if it were a 
god Patent, Then foꝛ the Detendant; tt other wile, they found foꝛ 
theBlaintiff, It is intended, That there is a ſufficient title fcund 
foʒ the Plaintiff, unleſſe by this Patent it be defeated and avoided. 
So that it the Jury be ſatisfied, that the Plaintiff hath any gud 
right by any other manner title, The Court ought not to doubt there- 
of, Asit is reſolved in Goodalcs Caſe in the Lord Coke 5. Rep. 
tol 97. And it was adjudged foꝛ the Plaintitf. 


| Smith verſas Trinder, & alios. 


are Jectione Fitmæ, of a leaſe by El zab. Counteſſe of Berłſhire, of 
Daa lands in Water Eaton, upon evidence to the Jury at the Barre, 
upon Not Guilty pleaded, the caſe was, That Francis Erl ot Bark- 
ſhire purchaſed the land in queſtion, to hun and his wife, and their 
irg, in anno t. Elizab. Regu æ. Afterward, in anno decimo texto 
acobi Regis, Francis Earle ot Barkſhire (without his wife) lets this 
land to Sit Lawrence Tanteild, late cturt Baron of the Exchequer, 
kan threrſcoze pts, if they ved ſo long, rendzing ro hundred and 
eighty. pounds yearly rent, at the two uſualfeaſts, during the term: 
Francis dies. Mhether this leaſe ſhall bind the Countefſe by the 
Statute of 32 Hen. 8. cap. 28. was the queſtion, becauſe ſhe was not 
made a party to the ure. And 'Yelvercon, Harvey, and my 
ſelf, upon the firſt motton and peruſall of the Statuteconceived, Jt 
ſhould bind the Counteſſe. Foz the body of the Ad is, Char all Lca- 
{es made of Land, which the Husband is ſeiſed of, in right of his Wife, 
of inheritance, or joyntly with his Wife by purchaſe, during the Ce- 
verture, or before, ſhall be good and effectual And that the Wite 
have ſuch remedy for the rent, as he that made the leaſe, But 
then the pzobiſo is, That ſuch leaſe ſhall be made of ſuch Land, 
whereof the Inhecitince is in the Wife by Indengure, in his and his 
Wites name. And that ſhe ſhall ſeal: And that th fron (hall belag To 


to him and his Wife; and to the Heirs: of the Wife. Ind that clauſe 


wall extend to Lands of Intail of the hifes, joyntly bypurchaſe 
during the Coverture : Foz cleerly by the body of the Act, It is a god 
-Leaſe, and not within the Proviſo : Becauſe it is not the ſole Jnhe- 
1 ritance oftheusifes; And the Proviſo extends only thereto, Ind it 
1 is out of the woꝛds and intent of the Proviſo: Foz the appointment 
I is, That the reſervation ſhall be to them, and the Heirs of the eile, 
| 4% nl ot which is not intended of a joynt eftate ; But the reſervation ſhould 
%. be to both their Heirg. So out of the intent and woꝛds or the Prove, 
| = ut 
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But the Lord Hoberr doubted thereof; whereſage it wan ding —” 
to have it found lpectally; Then upon the evidence it ” 
that ancientiy it was in Leaſe, andoccupied * 4 


d ſixty ds, andthe other an hundred and eighty pounds : 
i" 2 bund red and fourty pounds perely rent dab; 
and novo then are joyned in one Leale, and rwa buadred and eig 
pounds yerly reſerved, which is moze by tourty pounds 4 pam than 
both the Leaſes were before. And whether this be a god Leaſe 
within the Statute, &c. whereupon a ſpeciall berdid was found 
at the bare fag voth points, and afterwards, it was ended by ar 
bitriment. 


Hadgkinſanne verſus Whood, Trin. 19. Jacob Rot. 596. : Ho 
090. pg/- 2 | | 4s _— 
Jecione firma of a Leaſe of William Rogers foz lands in w./ - 2h 42 65 7 
in the County of Halop, upon Nat Guilyy ded, afpoci yan ob 
verdict was found, That |homas Rogers was ſeiſed ofthacla 
in fe, holden in Docage, and had iffue by ſeverall veaters, Fran 
his eldeſt Sonne, and William his ſecond: Sonne 
the land in Queſtion to Francis his Sonne, ta the 
lite, and after, to the ule of the Dors Males of 
default of ſuch illue, to the uſe of the Yeires\ MA 
Rogers, and the Heirs Males of their bodies 
fault of ſuch illue to the uſe of his 
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to one and the ſame perſon, beginning at the ſame time, cannot 

ſtand together in one and the ſame perſon, That it was a counter- 

mand of the Device : But there they all agreed (beſides W arbe:- 

ton Juſtice) That if the Leaſe had bern made to any other than the 

Deviſe, they might ſtand together, ano the Leaſe ſhoulo not have 

* ben a revocation of the Mul, as to the Inheritance, but only du⸗ 

N ring the term. Another Caſe was cited in Micn. aun. 41. & 42. 

; 2 727 Elizab. Regin. in this Court betwixt Coward and Marſhail, where 

one deviſed lands by his will in wziting to one of his younger 

Sons in kæ, and after, by another wuting, deviſed the lame lands 

to his Wife foz life, rendzing annually to his laid younger Donne 

twenty ſhillings, Jt was reſolved tyat both theſe deviſes may 

ſtand, and that the one is not a revocation of the other; and at- 

though it was in leverall watings, yet it was cut one Mul. But 

Yelverton cited a Caſe, adjudged in the Kings Bench, where 

1 one deviſeth to one in fee, and afrerwards makes a feoffment to the 

þ | ule ot his Wife foz life, remainder to his right Heires; lo as it is 

Qui the ancient reverſion, Pet vecaule he departed with all the 

eſtate, it ſhall be a revocationof the Devile in all, and ſhall not ve 

god without a new publication; wherefoze they ail reſolved, That 

m this Cale there is not any revocation ofthe Inheritance; and 

Wc: appoi ve no moe arguments at the Barre as to that 

„point. The ſecond. Queſtion was, whether this Devile to F. ao- 

re,, „Kisandtothe Yeirg4nales of his boby, and foz default of ſuch iſſue 

. fu e, to the Heirs Males of. the Deviſoz, and the Heiteg Males of their 

þ-:g » /24. $41 bodies, and ſoz detault of ſuch iſſue to the right Heires of the Devi⸗ 

Of 22 All Lot, be a linmtatiom in talle, to the Heires Males of the body of the 

364 1 ff a1. A ily oo Lone 22 by 3 —— 

75 . e n 3 03 in Francs onip, as being eire 

/ 7 22 2 male to che Deviſoz; a by purchale; oꝛ ik the Inheritance in 

: . 22. = £..Fedimple-velted in him, fox then his Leaſe foꝛ yœxes is executed 

* . 5 p . eſtate, and Will:am not clatming as right Heir, is then 
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and adjudged tos the Plaintiff. 


William Platt Aſſignee of Richard Platt wer/as Plommer, 
P Mich. 20. Jac. Rot. 1759 
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in fe, with the Lows Licence, made a Leaſe foz twenty one 
ndenkure, rendung rent, wherein the Leſſa covenants 


willerecta pale abqutſucha Cloſe, and lay upon the lands 


boundby that Leaſe made by Francis. And of this point was moze | 
doubt conceived, wheretoze they oꝛdered it ſhould be argued the next | 
Term; and afterwards, in Hillary Term it was moved again, 
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ming theſe Covenants, the Plaintiffe, as Aſſignee, bꝛings his aci- 
on of Covenant; and whether the Aſſignee map maintain this X- 
tion by the Common Law, oz by the Dratute of 32 Hen. 8. Cap. 
34. was the Queſtion; And upon this Declaration the Defen⸗ 
dant demurred : The puncipall doubt was whether a Coptholder, 146 Klint 
who comes to his Tenement by ſurrender of the Leſſo2, befuchan 7; 6% + 
Aſſignee as may have an Action of debt oꝛ Covenant by the Statute of # 


of 32 Hen 8, Secondly, admittinghe be not within the Statute, 
whether by the Common Law (Covenants being made by er 


words wit) the Leſſoꝛ his Heires and Allignes) the Aſſignee foꝛ 
theſe Covenants may maintain this Action. This Cate was mo⸗ 
ved by Hennage Finch for the Plaintiff; and by Crawley for tif 
Defendant, Et adjurnatur. 88 


Knight verſi Harvy, Adminiſtrator of Harvy. 
v Hill. 22. Jacobi Rot 635. N & 


Ebt brought in Hillary Term, ango 22 Jacobi, upon an obli 4 , c f 122 
gation of eleven pound, dated viceſſimo Maii anno viceſſim 12 2 85 * 
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though the Plain hath jopned 3 * Gravel 
to be kalle, andthe Dekendant hath not conkelled Allens in his hands * IT : 
but only foz that Ju Pet the Plaiutiſt having agwdDe- 
—— ſhall have Judgment; whertupon it was adjudged fo 
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Sir Edward Coke Sheriff of Buckinghamſhire his Caſe 
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afterwards pf the Kings Benchy, and removed from his places, be- 

ng made Sheriff of the County of Bur bingham had a D ediwns poreſs; 
tem to take his oth-annexed to a: Schedule? To arhich he took 
exceptions, for that there were more Additionstothe ſaĩd ont than 
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were in the ancient oath, which is in the Regiſter, and afterwards 
confirmed and appointed by the Statute of 18 Ed. 3. He therefore 
conceived there ought not to be ſuch Additions unleſs by Parliament. 
The Additions were, Firit, has he ſhould ſeek to ſuppreſſe all Errors 
and Hereſies commonly called Lolliries, and ſhould be aſsſtant to the Com- 
miſaries and Ordinary in Church matters : Which part of the oath 
was added by reaſon of the Statutes of 5 Rich. 2. and 2 Hen. 4. cap. 
15. whereby it is appointed that the ſame ſhould be taken by the She - 
ritf, eſpecially for thoſe two cauſes. But he thereto certified, That 
thoſe Statutes arc repealed by the Statutes of primo Edwardi ſexti 
and primo Elix. and therefore ought not to be taken. The ſecond 
Addition was, That he ſhould return reaſonable iſſue, whereto he ex- 
cepted, becauſe it is appointed by the Statute, and penalties impoſed 
for not performing it; and it ought not to be upon oath, The third 
Addition was, T hat he ſhould return all Juries of the neereſt and ſuffi- 
cienteſt perſons, whereto he excepted, becauſe that part of the Oath 
is not appointed by any Statute ; and it is againſt common practiſe, 
that he himſelf ſhould return Jurics, it being commonly done by the 
Under. Sheriff, who is alſo appointed by the Statute to be ſworn. 
The fourth Addition was, That he ſhould cauſe the Statute of Winton, 
and the Statutes againſt Rogues and Y agabonds to be put in execution, 
whereto he excepted, becauſe the Statute of Minton is altered, and 
the Statutes againſt Rogues and Vag ibonds are appointed to be exe. 
cuted by the juſtices ofthe Peace, and not bythe Sheriff. Upon theſe 
Exceptions the Lord Keeper aſſembled all the Juſtices, to confer with 
them about the lame. And as touching the firſt point they conceivedit 
was fit to be omitted out of the Oath, becauſe it is appointed by Sta- 
tutes which axe repealed, and were intended againſt the Religion now 
profeſſed and eſtabliſhed, which before was condemned for Hereſie, 
and is now held for the true Religion: For the ſecond Addition they 
conceived it convenient, and for the ſervice of the King and Subjects, 
and the greater part of them wete of opinion, That an Oath in this, 
and the other points, may be well injoyned by the King and order 
of State without Parliament; and it may be well impoſed upon the 
Sheriff to take, being for publique benefit and execution of the Lawes. 
For the third Addition, it is not ſu ſtrictly to be intended, That he 
himſelf ſhould return Juries, but it ought to be intended according 
to the conſtruction of Law. That be himſelf by himſelf, or Uoder- 
Sheriff, ſhould return the Juriet, which is a ſufficient performance; 
for the Law ſaith Qi per alium facit, per ſeipſum facit. For the fourth 
Addition, it reſts upon the former reaſons, That this Oath being 
2 and continued divers ycetes by direction of the State, 
although without the expreſs authority of any Statute Law, yet may 
be well contiaued for the publick benefit, in repteſſing ſuch perſons : 
Agd although authority be given to the Juſtices of the peace to put 
Statutes in execinion, yet it doth not take away the Sheriffs right, 
who is the publick Conſervator: And ſo they delivered their opini- 
ons to the Zord Keeper at his houſe at Frading. | 


Memorandum, 


— — — r —— — — 


in Communi Banco, apud Reading. 
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Emorandum, That the laſt day of this Term there came a 

Writ from the King tothe Juſtices of the Common- Bruch, 
commanding the Court to be adjourned from Reading to Weſtminſter 
in the County of Midd. and that all Pleas and Proceedings ſhould 
be adjourned to Weſtmifter, to be held there the day of ocabi Hil- 
larii; (And like Writs were directed to the Juſtices of the Kings 
Bench and Barons af the Exchequer) and it was openly read there, 
and then the adjournment made accordingly of all Pleas, &c. unto 


Weſtminſter, Oc. 
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Termino Hillarii, anno primo (aroli Regis, 
| in Communi Banco. 
NMI. Baronet, Chief. Juſtice of the Common- Bench, died 
at his houſe in Blyckling in the County of Nos ſf. be ing a 


moſt learned, prudent, grave and religious Judge. 


Emorandum, That in this Vacation Sir Henry Hobert K night 


Sir Richard Udall verſus William Tindall, Vicar of Alton, 
Hillarii 22 Jacobi Rot. 733. 


Reſpaſs, Foꝛ taking two loads of n2oad, upon Not Guilty 
hou) 1 A 4 * pleaded, a ſpeciall Uerdict was found, That if Woad be Minu- 
hands tz Decimæ, then the Jury found that the Defendant is not guilty; 
Ik it be not Minutæ Decimæ, then they find? foꝛ the Plaintiff : and 
it was argued by Henden Serjeant foz the Plaintiff, and by Bridg- 
man foz the Detendant ; and on the behalf of the Plaintiff it was 

ſaid, That in as much it is ſo found, without more circumſtances, 

it ſhall not be intended to be Minutæ Decimæ, foz it may be that a 

great quantity of Moad maybe ſown, andthe greateſt part of the 

commonitie of the Pariſh may conſiſt in ndoad, and then it cannot 

be reputed Minutæ Decimæ; foz although in their own nature they 

be Minutz, pet they now become Majores, it the greateſt part of the 

p2ofits of the Pariſh conſiſts therein. Foz Minutz Decimæ are 

pꝛoperly intended ſuch, which are but of ſmall conſideration in a 

Pariſh, as hearbs in a Garden, and ſuch like; Therefoze he lad 

/— - / 1-,/, thatyfoad ſownin the field be not Minurz Decimæ: And that in 
Wert monty nc tertio Jacobi upon 8 ſpectall Uerdict in Eſſex betwixt Hertman and 
Boxley, it was reſolved, That Tytbe ot Welde (which is a kinde 

of graſſegrowing amongſt other grain, and commonly ſown there- 

with) were not Minurz Decimæ. But Bridgman fo2 the Defen⸗ 

dant vouched the Dean and Chapter of Norwich Caſe, Paſchæ 

43 Elizab. where it was adjudged upon a ſpeciall Uerdict, That 

the Tyths of fourty acres of land planted with Saffron, apper 
tained to the Uicar and not to the Parſon. But Hencen anſwe- 
red, that was not becauſe they were Miourz Decimæ; but foz that 
upon the Endowment found, the Allegation was that the Parſon 
ſhould habe Tythe of Coꝛn and Yay only: But Yelvcrcon ſaid 
that was not the reaſon, but becaule they were accounted as Minu- 
cx Decimæ, and appertained to the Uicqr : And all the Juſtices 
relolved, That oad growing in natury of an Hearb, the Tyth 
thereof ought to be reputed foz Minutz Qccimz, and Judgment 
was given koꝛ the Defendant. 


Term. Hill. anno primo Car. Reg. in Com. Banc: 
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Mary Peacock, Executrix of Richard Peacock, verſas Steete. 


Aviſhment de Gard, The Plaintif declares, That one John 9. 22 ff 200 
R Steere, held ſuch land of the Teſtatoz by Knights lervice, . pi. 


and died, his Heire within age; and that the Teſtatoz ſeiſed the 
laid ard and died thereof poſſeſſed, and afterwards the Defen- 
dant raviſhed him, The Iſſue being upon the Tenure, Jt was found 
foꝛ the Defendant, and the queſtion was, upon the Statute of 
quarto Jacobi Regis capite tertio, Whether the dlaintif ſhall pay any 
coſts? becauſe ſhæ counts, That ſhe bzings her Action upon her 
own poſſeſlion. And Hutton, Harvy and my ſelfe held, That 
the Defendant ſhallnot Have coſts ; But Yelverton, è contra, vide 
Mich. duodecimo Jacobi, betwixt Goldſmith and the Lady Platt, 
& Mich, tertio Jacobi, betwixt Havers and Dacre, And Mich. 


38, & 39 Eliz. tetwixt Fetherſton and Allybard. 2 þ-: / 149-319 
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Termino Paſchæ, anno ſecundo Carol: Regis, 
in Communi Banco. 
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Crampe verſus Barne. 


Aion for words, Whereas the Plaintif was a Ban 7 24 


Pry Fad 11G * : 


4 A wo» _n 
L 2 - - 
CK: = Wm SDA s | 


Foz, Bankrupt | md 
eee 
oemaker is not li erſon | | fog- 
wows, no moze then a labourer oz husband man : for hee Doth not 
live upon buying and leiling, oz upon credit, but upon his manual 
labour. But it was reſolved, That the Action lies: Foz the addi- 
tion of Rogue to Bankrupt Doh not extenuate but aggravate it, an 
ſhewes his malice. And a ſhdemaker is ſuch 
* Bankrupts.s Fey b cridi 
, and lelling it again in Shoes, cc. and not up 
voz only, as labozers and husband men dot. 
© Foſter, wrſs Smith, 
1 34 


err 4303 0 4111, 33 TIED 33 eee ee 
Sſumpſit, Whereas The Delendaut bots indebted to, the 
Plantit in ſeven pounds, That in chu 0 tion {hereef, : by - 
pzomifed to pay, &c. The 5 nt; pleadep, cNog-eflympli 
and found againſt him; And it was moved # ey | 
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22 Termino Paſchæ, anno ſecundo 
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Anne Smith ver ſus Anne Lady Wade, Executrix 
ot dir William Wade. 


4; A Sſumpſit upon a pzomiſeof the Teſtatozs ; After Non Aſſump- 
d 


3 * 


„At pleaded, and Uerdic found fox the Plaintiffe, it was mo⸗ 
0 lay bed in arreſt of Judgment, That the Mut and Declaration were 
+ * againſ} Anne Exccutrix of Sir William Wade, and the Iſſue,Recozd, 
and Venire facias were accozdingly, foz a Triall betwirt the laid 
parties; but being tried by a Nt: prius Wꝛit in London, the noꝛit 
of Hubcas Corpora Was to have Corpora Juratorum, &c betwixt 
the ſaid Anne Smith and the Lady Wade, Executrix of Sir Henry 
Wade Knight; So a miſpuiſon of Henry Wade fog William Wade, 
and therefo2e it was moved in arreſt of Judgement, that it was a 
Triall without warrant ; ſoꝛ the Kecozdof Niti priu-, and the J(- 
ſuebeing againſt the Executrix of William Wade, the Habeas Cor- 
pora was not luffictent, being by Nifiprius to trie that Jflue, But 
all the Court conceived, that in as much as the Jſſue is gad, the 
Recozd of Niſi pritis god, the Venire tacias god accozding to the 
„ although there be a miſpziſon in the Habeas Corpora, 
it was but the fault of the Clerk, and may be well amended, Be- 
cauſe there is not any alteration of the Uerdict, and it is well war- 
ranted by the fozmer Hecozd; therefoze it was appointed to be a- 
mended, and adyudged fo2 the Plaintiſf. 7 


Swayne ver ſus Rogers, in the Exchequer Chamber. 


„ Reſpaſſe for Battery in the Kings Bench, and Judgment foz 
4 Me n Error in the Exchequer Chamber was aftigned, 
foz that che Jadgment was Ceplatur, whereas the Battery was 

54. betore the general Pardon, co as the Fine is pardoned, and the 

Ap One mt ought not to have been a Capiatur, tot the Court is to 
take notice of the Pardon and give Judgment fo the party, But 
not any Fine, Sed non allocatur, foz the Court needed not to take 


Jy 
" 7 * * 
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we B. trery, 


* 
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d foꝛ the Plaintiff ; And fox 
Ictue, but aſſoſfed condirio- 


nall 


2 1 — - - = 
3 


Carell Regis, 3 


nall Damages rweaty ſhillings ; ſothey foundmerly croſſe to what 
they ought, and the Judgment upon this Uerdict loꝛ the five xaund 
Coſts and the fourty ſhillings found by the Lury, aullo nabug ge- 
ſpectu at the twenty. on hilings was meuy erroninus; wherefoze, al⸗ 
though it was pꝛayed that it might te amended, if it appeared to be 
the miſpuiſon of the Clerk who entred the Judgment, vet Nan allo- 
càtur; But the zudgment was reverſed, 3 10 * 


Smith verſus Richardſon, in the Exchque Chamber, 


Rror upon an Aſſumpſit in the he Kings, ench, whereia the G . 1555 , 
Plaintitf declared, That in conſideration the Dian ad "ITO 
lolo tothe Defendant four bags of Yopps, .whereof 85 e fr or” 


d ſcpicm centenas & uaum quartenpm emed, 78705 Crate 
5 


leben hundꝛed and one quarter ol an hundzed weight, and 
bag weigged ducencas centenas & dimidium uaius cente næ Ang 17 5 


two hundzed and an half weight ; the Defendant aſſumed to pay 
actoꝛ ding to the rate of ſeven. pounds io epery hundzed 
thx baggs, and atcoꝛding to the rate ot ſic pound ten 
every hundzed of the other bag, Ex; dicic in tacto tha | 
thꝛæ baggs accoꝛding to the ſaid Fate amount. oy eee of 
fifty pound and fifteen ſhillings; and the foreſajp other, | 
ding to the ſaid.rate afozeſaid, attained to, ſictan pound five. ſhil- 
lings, yet the Defendant afozeſaild, & c. Thg — 

Non aſſumplit, and found againſt him, and d b 
accoꝛding to the laid rate befozementioned, 

and thereupon a Wit of Exroz was 
Chamber, and the Erroz aſſigned was, F 


nas & dimidiucm unius centenæ Anglice, — 


755 
2 ＋ 2 


| 4.64% 


”, x 


in 1 rl 
as there is not any p2ejudice to . 

upon Non aſſumpſit and found as is a dged, | 
and Judgment was affirmed. 2 8 
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A Caſe out of the. Court of Wards, getz EN wy 


n 23" 


Pon the leventh of May, this Term alt the Juſtic | 
rons being aſſembled, the Chief Baron pre 
. — 2 the Court of Wards, viz, two Joyot· T — 
and their Heirs; the one of them makes:a-CONVEYAnce , 
himſelf and his Wie for 2:Jaymure, 2 „ 
E ax 


An 


yes Lee Zou 
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34 Termino Paſchæ, anno ſecun do 
Whether this be an aſſurance within the Statutes of 32 and 34 Hey, 
8. ſo as the King ſhall have the third part. Sir Randolph Crew, the 
Chiet- Juſtice, and the Chicf-Baton, were divided in their opinions 
from the other Juſtices and Barons in this point, who all, upon that 
ſodain motion, conceived it to be out of the Stammes: For the words 
ate If ay ſole ſeiſei, er ſeiſed joymily with others, &c. there in ſuch 
caſes the Statute provideth, That the King ſhall have the third part 
upon ſuch conveyance 3 But where two are joyntly ſeiſed to them 
| and their Heirs, and the one makes a conveyance : this is out of the 
bes. | words of the Statute of 32 Ven. 8. and therefore ic ought not to be 
* within the intent of 34 Hes. 8. for that is a Statute of Explanation, 
and ſhall be conſtrued only according to the words, and not with a- 


E. ny equity or intendment: For there cannot be an Explanatiom upon 
= * 5 pla nation, as it is held in Bu#ler and Bakers Caſt in tht Loyd 
N 7 Goket 3. Rip. fol. and Jones ſaid it was fo relolved in the Court of 


. Wards by the opinion of the Chicf-Juſtice in anno 43, Elicab. 


| mY ft? i ic pay es 
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= PA $4! but where the Judgment is given ; and if ſuch courſe ſhould be uſe, 
- + ner in tho Courts in London or in inferior Corporations, 
would be removed and executed here, which would be a great incon- 
venience to the Subjects, to make lands or perſons lyable to ſuch 
judgments in othet manner than they weto at the time of the Judge. 
ment : Wherefore there is no remedy but to execute ſuch huge. 
ments in their pecullar Juriſdictiona. /n g, 2 K., 51 1 4 
* 484: fr 4447 e 2. eee, 
Ctane verſa Crampton. 


: 


Gion upon the Caſe Sw Aſſumpſit, That the Defendant in 
conſideration of a Ruſf hand delivered unto him by the Plain⸗ 


| nd del the 
Macy, riffe, pꝛomiled · to pay unto him, at che day of the (aid Plaintiffs 
Marriage. 


given Sur aihill dicit, and ao pet te 101d 


tes kxecuted in Noni. it was moved in arreſt of 
, That the Declaration was not gd, becauſe he doth 


that He gade notics of his Marriage befoze he „ 


* 


— — 
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2 


Caroli Regis, in Communi Banco. 35 


foz otherwiſe the Defendant is not bound to take notice thereof; 

fo2 it reſts in the pzivity and knowledge of the Plaintiff, and not i 27 2 
of the Defendant, And it cannot be a breach of pzomiſe unleſs the 
Defendant hath notice given him befoze the Marriage allo the. „ 
payment ought to be after requeſt, and the dayo! requeſt ought to 

ve mentioned, fot cert ſepius requiſitus will not lerve; and if aÞs 

pearesnot that the requeſt was after Marriage; fozrequel} deſoꝛe 
will not ſerve, but . on, Harvy, and Yeiveron conceived it was 2 
gud enough. Foꝛ the Defendant at his perill ought to tate notice, 
x the Plaintiff needs not ſhew that he gave notice of the Marriage; <z$. 2 
and poſtea re quilitus ſufficeth, without ſhewing the day of the re⸗ 

queſt, But J doubted thereof, foꝛ a Pꝛeſident was cited of one 
Morlc in the Kings Bench, where fo not alledging notite, the 
Judgment was reverſed; but notwithſtanding this exception 
Judgment was given foz the Plaintiff, 


Lacon verſus Barnard, Attorny, Hi lar. 20. Jac. Rot. $50. 


1 Pon a Bill of Trver and Converſion of one hundzed Sheep, 1 6273/07 
thewing tgat the Plaintiff upon the twenty fift day of March fora 21M Þ, 
anno 19. Jacobi Regis was Polleſfed of thoſe gads and loſt them, L, þ ports pF of an 
aud that upon the latt day of Apzill they came to the Defendants; 2 23"'5 prep « 
hands, who the lame day ſold and converted them to his pꝛoper 4. 5 

ule ; tor Defendant fozelevenof them pleaded No: Guilry, Erquoad g ee 
the 89. reſidium he pleaded, That the Plaintiff at another ET ory 
[ 


” 


«i 
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n 


Ko 


viz. upon the eighteenth day ol Deptember anno 19 Jacobi Regis, $7. 7: 
proſecuted an ouginall uu out ofthe Chancery, returnableinthis f l - lege g. 5 
Court, againſt the Defendant, and one Brian Smith, quare ceperune // i- {© 4 2 
& abduxerunt 100. oves, and thereto they appeared, and the Plain⸗ ney is Al 
tif counted againſt them of their taking ol an huidzed ſhepupon , 5- 57+ fed 
the fourteenth day of Apull, anno 19. Jacobi Regis; and thereto C f ko eo 
they pleaded Not Gui foz the eleven ſhop, and faz the eighty | 
nine reſidue they pleaded a recovery in debt, dy the Defendant a- 
gainſt Euward Haccliff of a debt of ſixty pound, and that the ſaid 
Edward Hatcliff was then poſteſied of the laid eighty. nine ſhap, 
and that by virtue of a Ficri Facias thoſe gods were ſold unto him, 
whereupon he tank them into his cuſtody, The Plaintiff thereto 
replied, and twkiſſue, and found fot hum, and damages aſſefled to 
twopence : And therupon thePlaintiit-had Judgment ofthe ſaid 
two pence damages, and had ſix pounds foz Coſts, andaverrs that 
the laid taking and dꝛiving fox which the recovery in trelpalg was 
had, and the converſion of the ſaid eighty nine ſherp in this Action 
be all one, and that the ſaid Judgment is yet in foxce. To this plea 
the Plaintiff replies, that true it is, ye bought ſuch an Action, and 
recovered the two pence fox the taking and dꝛiving ofthe ſaideigh- 
tymne ſhop, and ſir pounds fox Colts; but he further ſaith, that 
the laid two pence damages was not aſleſſed foꝛ the value of the 
laid ſhæp and the converſion of __ that the ſaid Defendant 
2 at 


Term. Paſc. anno ſecundo Car. Reg &c. 


at the day and yere in the Bill, (old the (aid eighty nine ha p and 
converted them to his own uſe. The which converſion is the ſame 
converſion, whereof he now complaineth, and traverſeth, That 
the ſaid taking and dziving, in the (aid Action, whereupon the 
Judgment was given, is the ſame Trelpals, quu4d the converſion 
of thoſe gods whereof the Plaintiff now declareth. And upon 
this Replication the Defendant demurred generally, and it was 
now argued at the Barre by Serjeant Crow foz the Deſendant, 
and by Serjeant Henden fo the Plaintiff ; and after the ſaid ar- 
guments at the Barre, it was reſolved by Hutton, Hai vy, and wy 
telt, That this Replication is god, and that the Plaintiff ought 
to recover. Foz the damages of two pence given koꝛ the eighty nme 
ſhep being ſo ſmall, is in it ſelf an unplication (and the Court ſhall 
ſo intend it) that it was given only foꝛ the taking and diving of 
them, and that the Plaintiff had them again, and not in lieu of the 
value of them; foz if it ſhould be given foz the value of them, then the 
Plaintiff ſhould thereby loſe the pꝛoperty in them, and have no- 
thing foꝛ his ſheep but two pence, and the Defendant ſhould have 
the hep But the Law will rather intend (and lo it may be aver- 
red) That thoſe damages were given only foz the taking and dꝛi⸗ 
ving, and that the Plaintiff had them again, and afterwards loſt 
them, and that the Defendant found, and after converted them, &ec. 
and this demurrer is a confeſſion that he converted them after the 
ſaid taking and diving ; foz the action of creſpaſs1s ſuppoſed to 
be upon the fourteenth day of Apzill in che ninteenth yeare of King 
James, and the Trover and Converſion in this Action is ſuppoled to 
be upon the thirtiethday of Apzill the ſaid ninereenth yeare of King 
James, which well ſtands with the fozmer Action: foz the Defen- 
dant may take and chaſe them one day, and the Plaintiffrecover 
damages foz the chaſing, and after loſe them, &c. And this firſt 
Action is bzought foz the firſt tabing and chaſing, and the ſecond for 
the converſion, lo both may ſtand together, which is now confefled 


- by the Demurrer, and that the damages were given ſoz the firſt ta- 


and dziving, and not foz the converſion; therefo oncei⸗ 
— the Plaintiff ſhould recover ; but Yelverron held, —— the 
Action of «Treſpaſs is Cepit & abduxit, therefoze it mdudes that 
Camara na Poem 
. and ir lo, con 


then he cannot have an Action foz conver: 
vid. 11 Rich, 2. Tile Treſpaſs 207, 40 Ed. 3. 


ting 
fol. 27. 46 Ed. 3. fol. 18. 14 Hen. 7, fol. 12. 44 Ed. 3. fol. 2. But 
Judqment was giventoz the jPlaintiff, = 
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Termino Trinitatis, anno ſecundo ( aroli Regis, 
in Communi Banco. 
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Crips verſus Gryſil. Trin, primo Cay, Rot. 1932. | 
Jeione firmz oflandsin Leighton-Buſlard of the demiſe of /";,+-* 5 | 
E. Robert Key, upon a ſpeciall verdict the caſe Was. That! 7 22 
John Gryſill, Father of the Defendant, was ſaiſedin fe of | 

the laid Lands, and upon the tenth day of Daaber, anne 16 


Regis, by Jndenture of Feoffment, moztgaged them to Peter Key 
and his Heires, upon condition, if he oz his Heres paid to Peter Key 


and his Heites one hundzed and ſirty pounds, upon the _ 


day of October anno domini 1624, that he might re enter. C 
afterwards upon the thirtieth day of March anno 1619. the ſad 
Peter Key, by his Will in waiting, gave to Robert Key all his Gunda, 
Monies, Bills oz Bonds, Wortaages 02 Dpecialties fo: Adonies, 
and made him his Executoz, and died; and that the one handed 
and ſicty pound not being paid, Robert Key-entred and let 40 
Plaintiff: And upon the Triall, the Jury found fox the | 
and without argument the opinion of the Court was, That theſe ; 
wong All my Mortgages, made a god deviſe of the lands 2tga- 4 ee : 
ged; whereupon Judgment was given fo2 the Plarntiff, 22 444 18” jo | 


Reymund verſus Hundred de Ong — 


Aion upon the Statute of Winton, dhereass — 
A 3laintifs Servant was robbed within the (ad H — => 
lirty eight pounds by perſons unkno von, and had made made: 0e and +: 
Cry actoꝛding to the Statute, and none of: the" Thebes mera to-/ 
ken; and the ſaid Palmer had made oath befoze e 
peace, ——ů ——ů — 
in twenty ayes befoze this Aqiou brought,'That be — 
any of the parties who robbed him. That the ſaid Pindard 

made him any recompence. And upon Not Guilty pleaded, and 
tried at the Barre this Term, and tound fon che Nlaintiff, it was 
moved in arreſt of Judgment, that this Action lies not, becauſe 


2 


e 


„ 


the Plaintiff himleif was not wen, Thathebnew not aun . 
parties who did the Robbery ; fe? it ig nat cuſficient - 1 
vant who was robbed was ſvoggn, 2 — 4 
the party who dings the Aci ought to mate the |; 0dr — 
was argued that the Servant who was ratiked ought to e 


bought the Action, and then his 93 an bert. | 


„ — 
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38 Termino Trinitatis, anno ſecundo 


but when the Maſter bzings the Action, he himlelk ought to bee 
Cwozn, that he knew not any of the Robders, otherwiſe he might 
not bzingit, and therefore the Actionlies not, But it was reſolved 
by the Court, That the Action well lies foz the Maſter, and that 
the Servants oath was ſufficient ; foz it is pzoperly in his notice 
that he was robbed, and did not know any of the Robbers, and the 
Maſter knows it not that he was robbed, oz who were the per- 
ſons, but by repozt ofhis Servant; and it would be inconvenient 
if the M ſhould not bing the Action, but the Servant only, 
foꝛ the Servant might releaſe oꝛ compound, oꝛ diſcontinue the 
Suite, and ſo the Maſter ſhould have the loſſe by his falſhwd , 
therefoze the Maſter ſhall bzing the Action, and have his Servant, 
who was robbed, be his Witnelle; whereupon it was adjudged 
Plaintiff, See Coke book ot Entries, where ſuch Action is 


125. TJ, | vb. Temps 
; >. Sir Robert Baniſters Caſe. 
; | 
0 it Fry . 5 for not ſetting out Tythes, upon a fpeciall Uerdict the 
e e Jate was, I Parſon made a Leaſeothis Rectory Anno no- 


no Eliz ib. foz ſirty yeeres, which was confirmed by the ſucceeding 
Blhop,. and ſucceeding Patron, neither of them being Biſhop oꝛ 
Patton at the time of the Leaſe. Keſolved per totam Curium, 
That it was god. acco2ding to the opinion in Newcombs Caſe in 
the Lord Cokes 5.Rep. fol.15. Andſo without argument it was ad⸗ 
judged foz the Plantif. 


Ayleſworth verſus Chadwell, in the Exhcequer Chamber, 


Rror of a Judgement in Debt, upon an Obligation in the Kings 


wn 11 
4 N ik Bench, the firſt Erroz aſſigned was, That the parties being 


ple die Martis poſt craſtin. Purificationis. And the Venire facias was 
made 


>. 
* 
* 
3 


die Sabbati poſt oRabis Purificationis. The ſecond 


was, That the Venire facias did beare date the twelfth day of 
February, and was retoznable die Sabbati poſt actabis Purificationis. 
which is befoze the Teſte. Sed non allocantur, it being a judiciall 


Pꝛoceſſe, and the fault of the Clerk, ſhall bee amended, And t 
upon Judgement was affirmed. 1 


Browne verſus Taylor, Hillary 22. Jac. Rot. 1669. 


"AP - fait thr eQione Firme, of a Leaſeof Sir John Savill and o | 

2. (ip; 4 | 8, of 

| af 7-3 45 / Een Stapleton, Upon No: Guilty pleaded, Jt — 

e, toptwoparts fox the Defendant, And a ſpeciall Uerdic for a third 

e 57, 1-4 Art. Chat one Holgate was ſeized ofthele tenements, holden by 

forms, 5 K7 ««s Koights ſervice, Ind in Anno 21 Jacobi, inſeoffed Spencer and o⸗ 

7.4 2:5/-*","\ hens to the uſe of himlelfe fo2 life ; and after his deceaſe, to the uſe 

a; T0 455 Sri of 
2 / 


$ 


+ 

” 
# 

E 


wu by the Malter, and the Dervant ſworn. / 330 def fes, 


i” at „The awarding of the Roll was of a Venire tacias retona⸗ 
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of ſuch perſon oꝛ perſons as hee ſhould appoint by his Will, foꝛ ſuch 
intereſts, oz otherwile, as in his ſaid ul ſhould bee [pecified. Af 
terwards hee makes his will in waiting, and thereby devileth — 
all his Tenauts of his Farms 8 55 oy K. Fl 1 foz twenty 
one peeres after his deteale, have the rent out 
df hisland ory —— Feaſts * the yeere. And de⸗ 
vileth to his wife all his Lands in Stapleion fox her life; whether 
this bee a god declaration of the uſes, to limit it to his wife? and 
that ſhee ſhall take it by the feoffment, oz whether by the imme diat de- 
viſe ? (And or 5 is void foꝛ a third part, becauſe the lands 
ton agreed, That 
tion ok the uſes. Foz 

e the rent 
then the land foz a 
third part. Oz Fn feollment 


are holden ! m Ca argument at 
been at p af he bene) Ton, Le an vie and Yclver- 
th a 


the barre (withont 
bio wil or <0le lands, 


— 2 
Law (hall expound fo 


* 
- 


Ye 


©. 


reaſon of ad wos butof the eſbate of — 
upon, without any argument, they adjudged tiff, See 
Lord Cokes C. Rep. fol. 17, & 18, Sir Edw Caſe, & 10. 
Rep. fol. 85. Lowes Caſe. 2 ben Ge r 
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Termino Michaelis, anno ſecundo Caroli Regis, 
in Communi Banco. | 
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Love verſus Plater, Paſchæ 2 Car. Rot. 386. 


5 Ction for words, whereas the Plaintiff is, and had bern an 
Attozny of the Common Benth, foz thirty yeares. That 
Defendant to depꝛave him, (pake theſe woꝛds, Thou art 

the diſhoneſteſt Attorney in England, and it any be more diſhoneſt 
than thouart, he deſervesro be hanged. After Uerdict upon Nor 
Guilty pleaded, it was found fox the Plaintiff, and now moved in 
arreſt of Judgment, That theſe wozds be not actionable, beraule 
he doth notſay, that he was diſhoneſt in his pꝛactice, as Attoꝛney: 
And it may be in other matters: Allo he doth not averre, That 
there were any diſhoneſt Attorneys in England; And the Court 
ſhall not intend it, without ſhe wing thereof. And a pꝛeſident was 
cited betwirt Walter and Brown ; Thou art as very a Theet as any 
is in England, and he did not averre that there was any Thefe in 
England. No Judgment was there given koꝛ the Plaintiff, 
whereupon the Court would further: adviſe. But there was no 
Judgment given herein, fozthe parkies ag᷑rd. 


| Thomas Windlor and the Inhabitants of Farnham in Chancery. 


ote upon a reference out of the Chancery, betwixt Thomas 
Windſor and the Inhabitants of Farnham, to Sir Randolph Crew 
Thief Juſtice, Sir Jobs Malter Chief Baron, Sir William Jones, and 
to my The ſole _ being, whether a Decree made by 
Commiſſioners upon the Statute of 43 Flix. Regin. of charitable uſes, 
cap 4. and exceptions put inagainſt it in Chancery, and there exami- 


ned, heard, and confirmed in part, and altered in part, may now be 
reexamined upon billof Review, as other bills of Review, upon De- 


crees in Chancery. ' And it was reſolved by all of us, That this bill 


of Review is not allowable, but the Decree in Chancery is conclu- 
ſive, and not to be further examined, becauſe it takes its authority 
by the Act oſ Parliament, and the Act doth mention but one Exami- 
nation; And it is not to be reſembled to the caſe, where a Decree is 
made by the Chancellor, by his ordinary authority. And Jones ſaid, 
That ſo it is upon a Decree made upon the Statute of 37 Hen 8. by 
the major part, and confirmed by the Chancellor, which is not re- 
examinable: And fo theſe opinions were certified in Chancery. 


Tutter 
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n Econ upon the States of Wirgn;& iz cap; ig. — A 4 2 1 | 
vo toaunitted # e : 
404 + cv 


d Cry, alledging 986} 

25 . 
A he made H fy, notice at 

— within the County of Mid nat | py os ich ay. . 

afozeſaid, and he does all other dirtumſtances 

tutes. The Defendants plead: Not . — — 


them; And now moved in 
the notice to de given 5 


tion is not god; foz he a 

Mimms within the County or Mid. wich is mamothen County, 
from that where the Robbery was committed: And he doth not 
ſay prope loc um ubi roberia fact tut dut pops Huodre dum, | 
may be ten miles krom the place where the Robbery was vone 
then it is not accotding to the Dtatuteof 27 Elz. 

it to de given ner the place where the Nobbery was done: And 
divers pꝛeſidents were ſhewn to that purpole. z. Tin 30 Hbz. 
Rot. 142 5. and Hillary 36 Eliz. Rot 566. And litzewile the woꝛds 


of the Statute ot. 27 Elz. cap 13. Ttiat none 


{hall have Actions upon thoſe Statutes, rc tue laid perſans ſo 
ed a may be, give notice ot the 


2 


d. And 


robbed, with as ch convenient ſpe 
Robbery to ſome of the Inhabitant$of ſome Toun, U. 
let, neet Sh place.whett any ſuch Robery ſhallbe.com 


lo, not. being noche uns ven to 
alledged that — 8 


— Co is — weve 
was. NS unte 


—7 — was done; 
call, it being, after Uerdict, and that che Jury would not have 
found the Defendants guilty, unleſs it had been lo proved. And 
a preſident was cited, anno quinto Jacobi in tbe new Bookiof Er- 
tries, fol, 348 where an Action was bꝛought againſt the Hund eds 


ok Langtræ and Crawthom, and the Rabdery was 
at Toziton in diviſis Hundredorum prædictorum: andinotite und 


Hue and Cry were alledged to be —————— 
Hundꝛeds afoteſaid; And the Plaintiff after Uerdict. had" 
ment, and upon view of that paeſident all the Court cc I 
the Declaration was gadenqugh, and thatthe: Hur 8:1 | 
alledged to be made out of the County, v T 


the place where the Robbery:was done, and 
ee eee beheben 


„ 4 N 1 
5 r 
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42 Termin Michaelis, anno ſecundo 


be at the 


- nanthe | 

E. /e Paſc. aun. 21. Jacobi, Rot. 488. in Banco Regis, betwixt Foſter and 
_ the Hundred of Spelthory and: I&leworth, Cuppoſing the Robbery 
to be made apud Bodſom, prope diviſis Hundregorum prædictorum, 
and alledges the:Huc and Cry was made, and notice given to the 
Inhabitants ER prope-diyiſts Hundredorum pradiftorum 
and petadjudged foz the ÞPlaintf, fears 


- | Rowdenger/o Malſter. Trin, 18 Jac. Rot. 105 1. 


| - .,. nl) REſpals fo; entring into lands in Menewden:Upon Not Guil- 
(ab? 45 11/1 12] ry pleaded, a (pecialt Berdict wag found, That George Ster 
7 Yom ole #157 - hog A Coptholder in Fe of the WPanoz of Menewden, anno 39 
Ebzd. ſorrendzed it into the hands of two of the Tenants 
uſe of his Mill, and had iſſue two 
m_ ſaid copthold lands to 


And afterward died, That this 

um 0 

ue thaw Sonues, a 

and thereby deviſed it ta Kacherine his ite foꝛ 

that in 200 43 Regioz Elizab. the Caibſur- 
and ſhe admitted; Afterwards the thx 


materiam, _ The ſole 


it was at 


taple, by the equity and intent 
Dom 


$ Cooditionalibus, 


Carols Regis, in Commu Banco, lp 43. 
words of luch Its of: dos e 


the. Cui in vita upon a: 
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refuſall to defend the id the thi 

Quod ei detorciat to toy 
9 8. 6h. 3. Wan Chap] 
ewof a ere cee 1 10 
are — the — 2 ann e et | judjc 
th or in Coke 4. Dee 26. A0. NMObes, 
whencehe inferred the ſame | 
Foote fey we being made foz the generall 
extending it to Copiholds, wan he War 


0 e, his Daughters ſhalt not i ) 
or that he vonched 33 Hen 8. Dnac 51. andy (aid, 
many ꝛeſidents d Coptholds | 
and cited 1 — 16. Piongen Manxels'Calſey” 15 Hen. 10 
8. Tenant in tail by Coppy of Court roll 2 nd! — — 2 
er 192. and the old bock oi Euttits _ where drt we 1 


4 — 


44 Termino Michaelis, anno ſecundo 
the one in e e 0 onthe nen 
ton, Fiarvy, a 
4 2 WD by the-Statute. of Here 


ſter the Rent de Donis Conditionalibus 
mall at che. Law, Aud t 


ithout the adenuttame and 
. Hen. G. cap. 105 
tranlamutation of poſleſlion, by 


has : | 
the 
EE ofthe gd, would 
— of 31 Her. 6 cap. I. and 


ti 11222 
x 5 / 17 +40; ſs 5 
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who 
mod, ant u $95 Btl. ondl 
Aen. 6. 4%. 41 Ed. 3. 45. Kg BA. 3. 48. doe y, wee 
ceipect of the baleneſſe of their eſtate, the State ne- 


cvewr, Which pecbveth , That the 


e rms ofthe Statue That no 1 
| ou 
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yeeres, their i — — 
would loſe 4 'Tenarits in duch 
them; and chere 


in Rani Regul Reg eglsBdwwid) pritai, 
— een ont 


Coke 4. Rep. fol. 87. Coke f. — 52. — 
thotities once wis ald wers 
pyhold lands to bee eyther ) 

cond. 03 withinthe equity | 


bee intended, 
and — ere 40 Giike 3, Rep. 
fol.7. Heydons Caſe, & 9. Rep. fol. 1— it 


nn . 327-2 F. 0 722.75 27 


N herd Admi of war 
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noa upon the — Ls 4 
1 Fiepowders held th Plehei 


tatis « hs, drought an Adin of tv STAR. 
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were 


Termino Michachs, arino o ſecundo 


4 wa Roll a 4261 


v/ parken «Roll 


wee thep pzocded in the appeal, where the firſt Sen- 


Hodges as Adminiſtratm, and thereupon the laid William Hodges, 
by due pzooels of the ſaid-Court; was arreſted, aud under cuſtody 
de the Pefendant Sheriff of Gloceſter, accoming to the cuſtome 
there, andcommitted to the other Defeudant, untill he ſhould finde 
bayl, That they permitted him to goe at — 4 cu as he hath con- 
cealed himfelf and not : anſwered' him his. debt. - Upon Nor 
Guilry/pitadeD, and koumd foz the It was now moved 

ar * 2 lies not: Firſt, becauſe 


Wa 


— of Prepowders hath no autho- 
—— 2 4 © Contracts 69 Batteries in Markets, 

nip. debts. And to that-purpoſe were cited Coke r9; Rep. 
tol. 73. '&8. Rep. tal. 133. Turners Caſe,, Thir in pleading 
a Recovery in an inferioz Court, it ought to ſhew by what autho- 
ritythe Court is held, whether by patent oꝛ pꝛelcription; foz other⸗ 
wile they had no n and the recovery void: And all the 
Judges conceived T he Court being ſtiled a Court ot Picpow- 
e 
a Court, 

—.— . 20 2 — ＋— — — 


Rot Om (whereupon 1 pie, 

and be amended : Foz the Imparlance Roll . 
and guide to the other, And that the addition thereof ro = 
alter either the Jue: 92 Werdict : And accozdingly it was amen: 


dedand adjudged: foz the Plaintiff, vide 13 Ed. 4.8. 


* Baldry raſer Packard, Trin. 2 Caroli Rot: 617. 


J Robibition, whereas the laintif ſyed befoꝛe 
millaty of the Bilhop of Plan for 2 2 
Duit he had ſentence, and ſix pounds aſſeſſed foꝛ cots, and the De. 
fendant froen the ſaid — tothe Court of Arches; 
And all * — ie 22. Ind by the generall Par⸗ 
* anno a Jacobi, 2 of the defamatozy woꝛds were par- 
in the Court of the Arches, and that 


tence 


= 
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ro was na cauſe of p2o- 


pardon relates (as it is aged in Halls 0 
hep vert due are 288 may well pꝛocd in 


peal, to diſcharge the parties of them; and if they revorſe 

Dentence, lo as it appears the. und | 
90 fl 

Suite; and although the colis 


pardon, yet are they well aſſeſſed, we catile pot bei 
taken away by the pardon: —— Wag a war⸗ 
ded, but Hutton doubted hereof : Foz the pardon Diſeharging the 
offence (which is the puncipall) he conceived ay man not to 
have pꝛoca ded foꝛ the coſts. 


Gre, Biſhop of Chicheſter, verſus Freadland, pal | 
primo Caroli Rut. og REY. 


TEE TASTE 


\ murrer, the Caſe was this : The 
ſeiſed in kæ of the ſaidPark, ſure r 
of Parkerſhip, which the Bulhap 
life, andalſo granted unto him fo 
rent of chree pounds (1x (billings — eignt pruge, va cum 1 
of thirteen ſhillings four pence by the as — 


rage foꝛ two horſes in the ſaid Park 

the Park, with clauſe of diſtreſs foz . AI 
{ix ſhilling eight pence, and the livery of ανẽ,öpmuillings tour pence 
in all che poſſeſſions of the the @ County, mar 
was confirmed by the Dian and And foz Non 
of the ſaid rent of torce pounds Gx ſhillings eight penge,. 
fendant tak the diſtreſs, and averrs the office and the fe of 
pounds fix ſhillings eight pence to be „ but 
any ſuch avermeat fot the refivue. 
— 2205 and | 


— — 


- Termino Michaelis, anno ſecundo 


confirmed by the Dean and Chapter, be god, to binde the Sacceſ- 
(02, — rent the Statute ot primo Ehzab. oz void on!p 
fo2 the things added in the grant, oz E the addition of thole new 
things, cha make all the grant void againſt the Succeſloꝛ. After 
argument at the Batte, it was argued at the Bench, and held by 
Hutton and Yclverton that the grant was god foꝛ the office, and 
the ancient fee of three pounds ux ſhillings cight pence, being ina 
ſeverall grant by it ſelf, and not conjoyned oꝛ mixed with the other 
grants, and then the one may be god, and the other void: but 
if the grant had bern of the fee of five pounds, where the other fa 
was only three pounds ſix ſhillings cigh: pence, becaule it is intire 
in the grant, it is void fo2 all; But here the grant koꝛ the rent is one 
bo it ſelf,” and the grant ol the paſturage is another, and diſtinat by 
itſelf, and the one doth not depend upon the other; lo it may be 
god foz one, and void foꝛ the other 3 And although the grant foꝛ the 
paſturage is void againſt the Ducceſſoz; yet the rent may ve god; 
And Hution ſaid, ik the Biſhop had granted the office.and 
ello2s, . and had granted the paſturage 


che 


1 


= 
N , ts 


Jacobi Regis Ror. 758. in the Common Bench in the Caſe of the 
Biſhop of Ely, where the Biſhop of Ely the twentieth of Aprill pri- 
— Wd cps (IR ons — | — 

office: of ing e and Garden, with the fee o 
unds per annum to another foz his life, which was after- 


the efloz, and not 
d. And although ithath 


A the 
it hal 
red, 


' 


verre any 
other 
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other to be ancient, then the rent which was in queiom e And it 
one grant had bern of that office and anciont fæ of hier p Ounds fix 
ur llings eignt pence, and another graut pro mel oe exercitione 
ej aldem officii, (and f̃oꝝ his better e of the libery oꝛ thir- 
tren ſhillings four peace, and ge A windfaiis, Theie being 
by ſuch ſeverall grants, the 1 — being diſtina by it 
ſelf, and the other ſhould be void; lo by conſtcuct:on of the Law 
it ſhall be taken here as ſeverallgrants, rathet than this grant ſhall 
be deſtroyed: But Lelveiton agred, That it he ä the 
Office koꝛ life, and had further granted fox the exe thereof, 
theſe Fas following, viz. the tent o ihcce pounds tix fillings 7555 
peice, the livery oꝛ thirtcen ſhillings tour: pence, the 
windfails ; and ſo put together the ancient rent and ure w addition 
the grant ſhould be void in all, becauſe they be all in one Sentence. 
But here being in leverall Dentences, the one not depending upon 
the other, it may be gud foz the one, oz void koꝛ the other, wa 
the Ducceſſoz : Whereupon they concluded Judgment 
be given foz the Avowant; but it was argued by Harvy and — 
ſelt, That Judgment ought tobe givenfoz ihe Plainti: Fox it is 
agradon all parts, That rhe Statute of pcuno Elizab. was made 
foz the benefit of the Succeſloz That his :poſſeſſions might not be 
Bee wherefo2e all eſtates and grants which 
are tothe ppejudice of the Ducceſſozs, are bold. And krur tt 18, .f. 259 
That grants of-ancient Offices, with their aticient fws whichare 
confirmed by the Dean and chapter; ate made qu d by he intention 
and equity ofthe Statute; and that they ſhall have Officersreaſo- 
nable, with reatonable fi, although they be not warranted by the 
woꝛds ok tye Statute, it the purveiw intent and mea⸗ 
ning thereok as Coke 10. Rep. fol. 61. cle Bilhop ot Sarums Caſe, 
which is the realon that a grant of rent a pro conſilio im- 
pendend) ig reftrained by the intent of the Statute, " althongh u de 
not within the words, becauſe the Duveeſſozis thceo-inpobert- 
Hed and pzejudiced, as be the books of. z>-El:2.b, Dyer 370. Cok. 
10. Report, in the Bithop of Salisbuties Xl; the Caſe of Bolton 
there cited, and Coke 5. Rep. fol. 15. at: 
Offices are taken tobe within | | 
be allowed, appeares, becauſe in e the 
Parliament of primo Eliz ib. cap. 4. 'O are coupled 
reſerving. theantient rent made by the Biſhops But 


— 


waned a6 vo een — ones 
a 

N alteration ; andtherefozeif an 
be granted foꝛ twolives, oꝛ ibitbe 


Aud confirmed Dean 2 
ceſfoz, as welt te 
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agamnſt ham who plea dech it, 
ſ& Pigwd. Coontgentarics 46; & 103. and Coke 
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jom Webbs, and thebabe of 39 Aſſiſe fol. 4. pzoves : - Therefoze 
the Gꝛant being of moze than was antientiy granted, wag void. 
And to expound this Gꝛant of the Office with new fees, to be —— 
foꝛ all, during the time that the Gzanitoz is Biſhop, and to bee 
wards god in part, a the Ducceſloz z and 
ſo to make fractions of G2ants, is againſt the. expolition of Gꝛants, 
and againſt all foꝛmer conſtruetions and interpꝛetations of. this 
Statute , And thereſoze they conceived, - That this Gzant was | 
void in all ab initio, quoad the Sucteſſo, Audthe Plaintifonghe \ .+-  ; % 
to have Judgement. er * * PIG 
Robert and William Eyres againſt the Executrix of 
Chriſtopher Eytes, in Chancery. | 
N aSuitein Chancery, this cafe was. made, and referred tothe . ... nai. 
Maſter of the Rolls, Juſtice Doddridge,, Fuſlice Jones, and my ſelf, fr, 
aud to Sir John Ward, and Doctor Lee Maſters of the Chancery and | 
Civilians, Chriſtopher Eyre the Teſtator anno 15. Jacobi Regis made 
his Will in writing, and thereby deviſed Legacies to charitable uſes, 
and to the Plaintiffs Robert and William Egres his Brothers, to the one 
two hundred pounds, and to the other one thouſand pounds, and di- 
vers other Legacies to his other Kindred, and made his Wife Exe- 
cuirix, ſaving that he appointed his ſaid two Brothers to be conjoy- 
ned with her, as Executors intruſt for his Wife, for performance of 
his Will: And afterwards in anno 22 Jacobi, he being ſick and ſeu- 
ding for Mr. Dampert Parſon ofthe Pariſh, and for Mr. Stone aRea- 
der of the Temple; they when they came, demanded of him what 
Friend he thought beſt to be his Exccutor, to take care of his Fune- 
ralls, and ſee his Will performed ? and whether he truſted any per- 
ſon more than his Wife ? he anſwered, That his Wife was the fitteſt 
perſon, and therefore ſhould be his ſole Executrix. Being then mo- 
ved by Mr. Stone to give Legacies to his Father, Brethren, and Kin- 
dred, he anſwered, he would not give or leave them any thing, 
but he bequeathed to Lionel Atwood his Godſon twenty or thirty 
ſhillings ; and be ing thereupon requeſted by his Wife to give him a 
greater Legacie, he anſwered her, Thou knowſt not what thou aoeſt, 
doe not wrong thy (elf, thirty ſbillings is money in 4 poor bodies purſe - 
And for others he left them to his Wifes diſcretion or diſpoſition ; 
and the Teſtator did ſpeak theſe words, or the like in effect; Anime 
teſtandi & ultimam voluntatem dec larandi And all this was ſee 
down in a Codicill, and the firſt Will and that Codicill- proved is 
communi forma: And whether this Codicill were a revocation of the 
firſt Will, for the Legacies given to his two Brothers, now Plaintiffs, 
was the queſtion ; and after divers , ax well by the Civili. 
lians as common Lawyers, it was reſolved by them all, and fo 
certified under their hands, That they conceived it was not a revo- 
cation of the ſaid Legacies ; but they did not certifie their reaſons. 
The principall reaſons of their: ſaid reſolution were, becauſe there 
was an abſolute and formall Will made in bis health, and there being 
62 no 
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no ſpeech made by him of his former Will, nor of the Legacies 
thereby deviſed to his Father, Brothers, and Kindred, nor that he 
leemed toremember his former Will. That anſwer to a doub full 
queſtion, ſhall not take away the Legacies deviſed before; For non 
confiat vrhat his intent was in uſing thoſe words; for it may be his 
meaning was not to give more than he had given before, or that he 
would not give more at that time, by that Will, and non conſtat, That 
he heard all the words, when he was moved to give to his Father, 
Brethren, and Kindred; and heanſwering, I will not give them any 
thing, non Conſtat, what he intended by thoſe words; and therefore 
upon ſuch doubtfull ſpeeches, to nullifie a Will adviſedly made, 
without clecr or perſpicuous revocation, or words which tant amount 
ſhall pot be permitted: Alſo the Civilians affirmed, that there is an 
expreſs Cannon; there cannot be a revocation of Legacies amongſt 
Children, without preciſe mentioning the firſt Wiil, and Legacies 
given thereby to the Children; and they ſaid, the Law is taken to be 
ſo, when he hath not any Children, and deviſeth Legacies to his 
Brothers; and there doth nor appear any cauſe of miſdemeanor, to 
provoke him to revoke his Will, nor doe his words import any ſuch 
intention. So upon theſe opinions, the Lord Keeper being aſſiſted 
with the Maſter of the Rolls, and the ſaid three Juſtices dectecd the 
ſaid Legacies to the Brothers, the ſaid Codicill not having made any 
revocation of them. 


Emorandum upon Friday being thetenth day of November, 

Sir Randolph Crew Chief Juſtice of the Kings Bench was dil. 
charged of that place, by writ under the great Seal, tor ſome cauſe 
of diſpleaſure conceived againſt him, but tor what, was not generally 
known. 


Powell verſa Plunket, in the Exchequer Chamber, 


I? Rror in the Exchequer Chamber of a J 


Ae | foza Feme covert cannot have plate, 
— 1 of her Husvand, lo the wozds are inſenſible, and 
not acl But it was relolved by all the Juſtices and Ba⸗ 
rons, That the Action well lies; fo2 although ſhe may not have 

yer it is in common ſpech-well known, That the wife ac- 

counts her Husbands gods her gods, and lo what che intended by 

e e 

wv n uc 3 
— was affirmed. 


Morris 
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Morris verſus Fletcher, in the Exchequer Chamber, 


Rror of à Judgnent in the Kings Deneh in a» Ac . 
wheretor Planer allnged — 


Defendant | 
** — and ſuch a umme of money; and 
Nini alleoged, that he married the Defendants — 


Defendant licct tepms, &c. the Defendant demurred upon the de- 
claration, and Judgment given fox the Alainniff, Tye & 
aſſigned were, Firſt, That ye ought ta pay only foz one 
Gown and Pettycoat, — —— 008 and 
not foꝛ moꝛe; and intire damages being given, the 
erconious : But all the Juftices arid Daraus d Tha 
wedding N is to be ta ta the common par 


byte: 


— — the es cr $0 «fb 
fendant appeared by John Green his Attozney, moctabis Hillarii & fo Rnd: 
anno 22 Jobi Regis, whereas the (aid Jol Grcen was dead be- 
foze the day, which was alledged to be confeffed by 1 a 
nui!-:1t Eccacum, ſed non allocatur, tos it is an Etro d a⸗ 
gainſt the Recoꝛd; and although it was laid there ought to have 
been a ſpeciall demurrer — —— cauſe, 8 was ad. d, thtt 
nullo eit Erratum, alledged 
thue Erroꝛs aſſigned in the noꝛit dit of c. ES 
That the ydzit of Inquiry of damages 
Die lunæ poſt quinden. Hillarii primo — 
ned the inquiſition taken befoꝛe him 27: 40 pore re * 
after the day of the return of the y9git, ann lu without 
But foꝛ as much as it was not aſſigned upon the Recozd; 
in truth it were ſo, the Court wound nat take conuſarce there 
1555 it may be that die lun æ poſt quinden. Hularii, was the 28. or 
day ot January, and then the inquiſition is well taken, and lo 
i ſhall be intended. and if not, the Court ſhall not take nofice there. 
- had ven alignd; u9hereupon the Judgment was 


Edward Davie verſus John Hawkins, in the Exchequer Chamber, 


' Reſpaſs of his Cloſe 1% depaſiuring withhis Cattle 1007) $164 1) Bl 
The; Defendant nr voy Moe William Birchmore was Je ".. 
lelbed in foe of a WPeſluage and Tenement in D. and he and a 
thaſe whoſe Eftate, 8c: the ſaid Edward Davie aue 
Tenement, had uſed common (and ſo miſtakes Edward 


William Birchmore) nee Willias — 
G3 Tenements 
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Tenements to the Defendant, who put in his Cattle upon the 
Common; the Plaintif replies and traverſeth, abſque hoc, That 


the laid William Birchmore, & omnes illi quorum Statum piæ- 
dictus Ed wardus habuit in Tenementis, &c. (and ſo miſtakes Ed- 
ward fog William) and thereupon illue joyned in the ſame manner, 
and the Uerdict found, That the ſaid William Birchmore, & omnes 


illi quorum Statutum idem Edwardus habuit non habuerunt commu- 


niam prout &c. Judgment was given foꝛ the Plaintif, and Er⸗ 


ro2 thereof bꝛought in the Cxchequer Chamber, and this matter aſ- 
d, that it is a vain preſcription; and none ought to pꝛelcribe 
in the party, in whole right common is claimed in him, oz his An⸗ 
ceſtozs, &c. Ind to alledge a Quz Eſtate in the party, is idle and 
repugnant, and the Uervict finding it, is void in it ſelf ; And lothe 
Judgment given thereupon was erronious, but it was moved. that 
7 was but a miſpzilons? the Clerk, and the Defendant may not take 
advantage of his own inſufficiencyin his plea, and pꝛaped that it 
be ned, acco2dingtothe Caſe of Dir Anthony Cook in 
Eliz. Dyer 260. 11 Hen. 7. a. But Sir John Walter Chiet Baron, Yel- 
verton, my ſelf, and others, conceived it could not be amended, 
beraule it is in matter of ſubſtance in all the pzoceedings, and in the 
Verdict, &c. but Hutton and others doubted thereof , whereupon 
the De tinthe Wit of Erroz, tot his expedition, and that he 
might pzoced de novo, moved by Mr. Iay lor his Counſell, That 
it ſhould eren and co Ni further argument it Was! re⸗ 


verſed. 


Playerwerſu Warn & Dems, in \the Exchequer Chamber, 


Ction upon the Caſe gur Trove- & Converſion of 20085 loads of 


Coals. Upon Not Guilty pleaded, the Defendants were found 
g ilty-ſeperally, foz ſeverallloadsof Coals, and were found ſeveral- 
y not Gxikty fo the reſidue, and judgement accoꝛdingly, and intire 
coſts, and one ideo in miſelicordia againſt the and one 
ideo in miſericordia the Plaintif, pro talſo clamore , ny 


—＋ — Wait of 
Crroz 


mages and Converſion 


layed 
to > hike ben both found Guilty , and 
beene divided in the Uerdict and in the 
and ik they might bee ſevered, yet the 
put the panages given again} oof han 


7 
v, 
and it is not like Dir John Heydons Cale, where there ing 

one 


* 
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and the other at another, alchoug it be conmaryto 

the 2 ee being found by Ute, it ſholl not abate thei 

and the $laintif chatl terover actiading to the or diu, as it is cui 
there in the came Caſe: Do here chis being ſeveraliy foumd, an 
the converſion by them ſeveraliy, -of-Ceveratl ti the 
chem leverally fox damages,-aocoeding tothe Uterdatt : And it 
ſaid, that there were divers peefidents in che Rings and 
Common Bench, to that purpoſe. he ſecond; 
was, That there ought to have been ſeverall Judgements dc ideo 


in miſericordia _— D-#endants, and being 5 
2 + But agein — or 
on — of te abort, Ther haſh 


. . 
ſeverally found guiley, and ſo ate che ae, 
Judgment was affirmed, Vid. 40 Ku. 3. 6. & 2 — 


aſſili 5 76. „ee * * Ay 
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Sir ſohn Bennat urrſ Doctor Baiedil ss. 

11999 1 Dien CNL ASH. 
N Afiſe being brought by Bir Jahn lar He office of 
| —— of the Arch - biſnop of York, the Defendant 
caucavoured to obtain an injunction out of the Stax · chamber to ſt 
his the laid Sir Jahn Bennets Suit, he having lately by Sentence and 
Decree there (for bribery and other miſdemeanors in his office of 
Judge of the prerogative Court) been fined twenty thouſand pounds 
and cenſured to be impriſoned, and made incapable of any office of 
Judicature, . By reaſoa whereof being diſabled to hold that office in 
queſtion, the Defendant obtained it, and pretending, this Aſſiſe 
was brought by Sir John Bennet, that he might injoy the ſaid office 
contrary to the Decree z he therefore prayed to ſtay his 1 
Whereupon Sir John Bennet having day given him to ſhew cauſe, 
why an Injunction ſhould not be granted, ſhewed then a pardon from 
the late King after the ſaid Sentence, wherein was recited all the bry- 
bery and offences contained inthe ſaid D:cree, and all penalties and 
puniſhments by reaſon thereof, and all diſabilites and incapacities, 
and all things concerning the ſaid Sentence, except the ſaid fine of 
200001, , and thereupon the Court of Star- Chamber requeſted Sir 
John Walter, Chief Baron, and Sir Francis Harvie (third Juſtice of 
the Common Pleas) to call unto them all the Juſtices and Barons, 
and to conſider of the ſaid Decree, and Pardon, and to certiſie Ne 
opinions, whether it were firro e proceedings in the Aſſiſe 
or not; and all the Juſtices and Barons being aſſembled at Serjeants 
Iane, the Sentence and Pardon were read before them, and the 
caſe argued by Counſell on both ſides; and it was reſalved by tbe 
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Juſtices and Barons, That this pardon hath taken away all force of 
1 the Sentenee in the Star. Chamber, exxept forthe Fine of ao 1. 
e e gd all inabilities are diſcharged hereby, and that the Sentence ne ver 
ll took from him the office; butthe execution thertof, nor gave autho- 
rity. to place others: But if tie Axchbiſhap,; þcfore the Pardon, and 
after the Sentence, had appointed him to execute his office, and he 
TW, 2 a durſt not doe it; then peradventure the ſaid Archbiſhop, for his non 
4 „ e attendance; might have ſeiſed the ſaid office, and have granted it to 
„Lu Ofc aff had . 
Pens pot oe . J. another; but the Sentence by it ſelf cannot take away the office, 
| which is a Freehold 3 and the Pardon having taken away all the ot- 
fences, they therefore conceived it convenient to permit him to 
proceed with his Aſſile, and if doubrfull, it may be found ſpecially, 
and ſo receive a judiciall hearing. | 


1 


: Baronet, Chiet Juſtice of the Common Bench, Sir Richard 
Manon (ate as Prime all Hilary Term following, and in both 
the Terms of Paſabæ and Trinity, and uotill tbe laſt day of Michaei- 
mas Term, viz. 28. Novembris ſecundo Caroli, when Sir Thoma 
Richardſon was made Chief - Juſtice of the ſaid Court, and all the 
Writs which iſſued the ſaid Michacimat Term from Quindena Sancti 
Martini unto the end thereof, did beare Teſte as well under the name 
of the aid Richard Hatton as dfilie laid Thomas Richardſon. 
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radu after thedeath of Sir Henry Hobert Knight and 
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Hearn verſus Allen, Trin. 22 Jac. & Hill, 1 Caroli, Rot. 1876. 


Jectione firmæ of two Acres of Medow in Kingham of 
E of Anne Keene, upon the 26 day of March, bm 
22. Jacobi Regis, f027 yares, from the Burt g | q 
the Efectment, Upon Not Guilty pleaded, a Tpectall * 
found, That one Richard Keene was ſeiſed in fix of a 
and ok two Acres ot Land in Chipping Norton, and ol the 
two Acres ol Medow in K and uſed and occupied theſai 
two Acres of Medow, being four miles diftant from the laid houſe, 
together with his lands and tenements in-Chipping'Norton, and 
held them all tn Socage, and being lo ſeiſed, upon the20 dayof May 
anno 30 Eliz b. Reginz, by his Will in wating, deviſed thefatd 
houſe, cum omnibus & fingulis pertinentiis ad inde vel aliquo modo 
ſpectantibus Thomæ Keene, filio ſuo, & hæredibus ſuis in perpetuum, 
Et pro defectu hæredum prædicti Thomæ Keene, to Anne Keene 
daughter of the ſaid Richard Keene, and to her heires forever; And 
for default of the heires ofthe ſaid Anne Keene; tunc prædictum meſ- 


ſuagium cum pertinentiis, Johanni Keene conſanguineo ſuo, & hæredi- 


bus ſuis, in perpetuum. And the ſaid Richard K een by the laid Mill 
deviſed, omnes terras ſuas, & omnia bona ſua mobilia & immobilia 
to Eliz erh his Mife during her viduity, and the laid Richard Keen 
afterwards died, the ſaid I homas Keen heinghis Son and Heir; 
and that the ſaid Elizabeth entred, and was ſeiſed, and that the 
laid Thomas Keen entred into che laid two acres ot Medow, and 
diſfeiſed the ſaid Elizabeth ; And afterwards upon 12. Decemb. 
anno 37 Ehzibeth. Regin. tnfeoffed thereof Edward Keen, with 


warranty againſt him and his Heirs, and that Thomas Keen died 
without iſſue, and Marche k e the ſaid Richard 
Keen, was his Siſter and Heir; and that afterwards Edward 


Keen being Co ſeiſed, deviſed that land to Anne hig Mile fox her 
life, and died, and that the laid Agne Kcen ęentred, and let to the 


Plaintiff, who entred, and the Defendant ejected him, Et ſi ſoper 
totam materiam, &c. This Cale was argued at the Barre; Firſt, 
whether by this deviſe of Richard Keen of cum per- 


tmentiis, thoſe two acres of Medow paſſed, being uſed with it; | 
and all the Court conceived they did not paſs, becauſe by the wozds v. [IE 
cum percinentiis, land paſſeth not, but only fuch things which pzo- 

perly may be pertaining : Otherwile it is, Kit had den comerris 
pertinentibus, then that which * uſed to it, would „ 
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but by the bare woꝛds cum pertinc ntiis, without other circumſtan- 
Feat e his intent, they. Uncysr paſs, Vid. Plow. Bull and 
ra ſe 23 Hen. S. 6. SS Queſtion-was, admitting 
they pals, whether it be an Eſtate "tail in Thomas and the Kemain- 
der in Ke (under whom the Defendant pꝛetends to claim as it 
was affirmed) oꝛ a Fee-ſimple in Thomas and the 5 void; 
464 Foz it was agreed, That if the Remainder had been limited to a 
mer Stranger, the firſt eſtate had been a Fee, and the Remainder 
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coal varr: 
ara cammencung bp 
o. Rep. fol. 95 Scamors 
nel is her found at all foz the Defendant, 
9 fal comme iniſlge; and 
_ givenfoz the 


Smith 6 te} Aſhe HE his wi 
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* x1gF | enen pole 
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ef te S rd; And all the Court coucer 

hoe i ' 0 f ge 

'D cepi corpus 02 che e, 

Carcuc 5 * not 115 Attoꝛn as it is 

15 a ps the Pusband, Ec 

ud be | Pike. Ty Dugband 

upont e Exigent ig turned outlawed, gelte Ales 

ſans jour fo} the ift. fi Le (cerned, pd he will 

purchaſe his pardi ide any allowance thereupon in 

g Scixe tacias, u 02 himſelf aud his nike; but if 


| idk eager 


| uld return Cepi corpus upon a Plu- 
Wilke; pet an Exigent ſhall 


it is intendable the Qugbaud might being 
che E che Sherif returned reddidit ſe 
foꝛ 
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foz the Husband, and foz the Wilke, that che ig waived, the Hul⸗ 
band ſhall goe fine die; But in this caſe becauſe the Exigent wag 
returned againſt both, to be outlawed, the Superiedias, ſuppoſing the 
appearance of the Mile, is merrly idle and void, whe! it was 
diſallowed, and the Exigent appointed to be filed againſt both, Vide 
40 Ed. 3. tol.34. 43 Ed. 3. fol. 18. 14 Ed. 3. 1. 3 Hen. 6. fol. 14, 
34 Hen. 6. fol. 29. 14 Hen. 6. fol. 14. 10 Eliz ib. Dyer 271. 11 Hen. 
4.71. & 89. 9 Ed. 4. fol. 23. 18 Ed. 4. fol. 4. 


Sir Henry Mildmays Cale, in the Exchequer Chamber, 


of the Statue are gene⸗ 
queſtion, and becauſethe Plain. 


rall, 
tif 


[]P= conference with all the Juſtices and Barons inthe pꝛe⸗ 
ſence of Sir james Ley Earle ot Marleborow Lord Treilurer, 
=__ — rs them to be aſſembled : 25 was — 
e out o Chamber, upon au Info: by Eng⸗ 

liſh bill, againſt Sir Charles Howard, xs the King was ſeiſed 
infe of a Part called Purncy-moore-clap, and James bp his 
Letters-patents under the great Seal, ed officium ciniodis 
of the laid Park to Sir Charles Howard, habendum to him the 
laid Office cum omnibus Vadiis, Feodis, Windfall. trees, Profits 
and Commodities thereto — in tam amplis modo & forma 
prout aliquis alius officiarius illud exercens habuit, teniit, & occhpa- 
vit, ſeu gaviſus fuit, & etiam pro conſideratione prædicta, granted un- 
to him an annuall Fee of thirty pounds per aum, iſſuing out of all his 
— — om ia that County habendum to hich for life *,7After- 
ards the King which now is, dy his Letters-patents under the 
great Deal, publiſhed his pleaſure foz diſparbing the laid Part 
wg wp all the Derre therein to Sir Richard Weſton, 


lo2 ofthe Exchequer, with liberty to 3 
2 
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The firſt queſtion was, whether by thele Letters-patents theKing 
may diſſolve the Patent, wherein he hath granted the ſaid Office, 
with all the Fes; and if thoſe Letters-patents be a diſſolving ot 
the Park, The lecond queſtion was, admitting the Park be diſſol- 
ved, whether the Office of the Keeper be Determined, and if he may 
have any remedy foz the caſuall fees and p2ofits, I nirdly, admit⸗ 
ting the Park is diſſolved, and tye Office determined, whether the 
fee of 30 l. per annum granted in conſideration of exerciſing the ſaid 
Office, be alſo determined. It was argued by the Attorney Gene- 
rall fo2 the King, and by Mr. Andrews Reader ot Lincolns Inac fo2 
Sir Charles Howard, and afterwards the Juſtices and Barons 
| , >):..4. gave their reſolutions. Foz the Firlt they allagred, That the Park 
5 i 1s well, diſſolved, and ſhall no moze be accounted a Park, allthe 
2 Derre being deſtroyed, foꝛ a Park conſiſteth of Vert and Veniſon 
and Encloſure, and If it be determined in any of them, it is a totall 
dicparking; and notwithſtanding the grant of the Office, the ow⸗ 
ner may well diſparyit,acco:ding to the opinion of Wythers Caſe 6 
Ed. 6. Dyer 71. Secondly, they allheid, That the Park being diſ- 
ſolved , the Office dependant thereunto 1s determined, and the 

. Grantw of the cuſtody thereof hath not any remedy ; fo2 it being the 
will of the Owner of the Park to diſpark u, and to deſtroy the 
Deere, the cuſtody is then determined, loꝛ he cannot be keeper 
where there de neither Derre noꝛ Word, but all deſtroyed. And 
although it be true, that an Officer who haththe grant of an Office 
fo: life, oi years, and is to have the profit of caſuall Fas, as Stew 
ard, Bayh, ar Pavkerthip, (as it is in 31 Hen. 8. grants Brok. 
134. & 34 Hen. 8. grants 93. cannot be diſcharged of the Office, 
foz then he ſhould not have his caſuail Fes; that is to be underſtod 
that the Gganto2 Lannot appoint another, wherethe Park o2 Ma⸗ 
noꝛ alwayes continues, as 18 Ed. 4. fol. 9. reſolves : But when 
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Sur „be allo determined, and Sir John:Walter Chief Bara O gr 32s 2 
held cleatipit was, but all theother Julicea and Birens HE 22 
from him in thig point, becautoitingoante iv d diſling cane 


not out of the Park; andalthough: the ore [vo bo determined, — 
caule it is not by the act oz default of the himſelf, bu by the 
act of the G2antoz only, they tunctived the Grantee ſhould enjoy 
that annuity, Vid. .5 Ed. 4. fal. 8. Ed. k. 22. Plow 457 vir 
Thomas Wroths Caſe & 381,SirHenty NewitlsCaſe. 


Sir: Gregory Fenner: vent Nichalden * Pasfcld, 
Hill. 23 JESS Rar, 136. 


IR Gre gory Fenner bzings a Quate Inigadit again Nichol⸗ 5 51 3 
1 


0 ſon and epasleile and cw Biſhap of honepp, 48 D 97 1 

the Church of Chelmstord, and ae Thou Mildinay Nee 
wagſeiſed, and pzeſented Pasfield, and let 4 
Advouſon is appendant, to theÞlaingr; : Aidthat & 
cane void by the reſignation of Fasteild, - 
ed to him to Pꝛelent The pleatdodnothing but Wa: 
ry, Pastcild entitles himſelfe unto it, by pzeſentation, ag to an Ad 
vouſon in groſſe, and traverſeth the appendency ; whereupon the 
— te Ip — N — pleaded as Par- 
lon Imparlone o teſentation King; and 

the title of Dir Thema Mildmay, and the: Lad f 
Mana made to Six Gregory Feoner, plena dtex, That. the fatd 
Sir thomas Mildmay pro g pecunm lumms, him 
and one Joh. Joſſelia, veeſentod: the (ad: Paattild;: — the 


- of anno 31 Regin. Elz. ap. 4. = 
upon Symony, — 1 — bar 
void, — —— have the tidetoP:ofent; öh I 
reaſon of this Preſentation, made by — — ns 
ed to the Bing to welſent; voho Preſented thin/Tagfendant MIAGWI- 
eee 
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pio ut, rob 1 Reina tn cauts, 
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Traverſed; Foz that is the cauſe of his Pꝛelentment, and the iſlue 
ought to have bane taken Si vacavir per mortem, vel deprivationem 
vel re ſignationem; Foz the Pꝛelentation, Admiſſion and Inſtituti⸗ 
on are but conducing to the reſignation, and the reſignation oz avoi- 
danceisthechiefeſ} matter, Viuc 23.Elz. Regin. Dyer 376.Coke lib. 
Entran. fol. 499. Sayes Calc, Such iſſue, Si vacavit per mortem, 
and Hillary 15 Jacobi, Rot. 2091, Paſchalls Caſe, In Quare Impedit, 
Dimony was alledged and Pzeſentment by the King by reaſon ther⸗ 
of, &c. and traverſeth the vacancy per mortem. Mich, ſecundo 
Caroli Reg. Pꝛeſentment foz Simony was alledged to bæ made 
and concluded with a Travers of the vacancy pcr mortem. So 
are the pꝛeldents, That the illue may be entred upon the avoy- 
dance, viz. Ik it bee pleaded per mortem, deprivationem, vel refig- 


. *** -* nationem, as the puncipall matter traverſable, accozding to the 
'  pzeſidents in the booke of entries, 485. 490. 511. whereupon judg- 


ment by content was reſolved to bæ given foꝛ the Plaintif, againſt 


© Pasfeild; hee relinquiſhing his Plea, and confeſling the Action, 


and upon the — — . — war fo2 the 
Defendant, a was, a releaſe o 8 on bo „ 
22 22 {bo 7 af 4 of * 0 _ x” 


/ Fotherbies Caſe. 


Romo garb ou fle Rohibition by Fotherby Idminifiratoz of Fotherby, fox ſuin 
e P lathe caefatica — 


T inthe Eccleſialticall Court, againſt him as Adminiſtratoz, to 
make diſtribution ot ſome part of the perſonall eſtate, to the ſiſter 
and heire of the inteſtate, ſurmiling that by the law of the Land, 
The Adminiſtration being committed to the inteſtates wife, The 


Ozdinary hath no authouty to intermeddle with making diſtributi⸗ 
——— eſtate, to thechild2en oz kindꝛed; It was 
ſtrongly urged by Henden and Derjeant Finch, That 


ſuch Ppphibition is not allowable : Foz when one dies inteſtate, 
the null courſe — foz the Oꝛdinar , after all debts paid, 
to give oder fes thediffribution of one part of the gods to the wife, 
part to the childꝛen; and it hæ hath not any childzen, 
then tohiskindzed, But Hutton ſaid, It is not reaſonable, noꝛ 
ſtands with Lam, That the Ozdinary ſhould aſſiune ſuch a po- 
wer, Foz by the Statute of 31 Ed. 3 cap. r1. the Oꝛdinarp is 
pn mt Dh ney ne, 

nn 0 0 nn m [ it, 
and it be miſchievous if the Oꝛdinary ſhould compell him 
tomake 3 Foz peradventure he may bee chargeable with 


* 


debts unknown, after god accompt; Alſo the Admini⸗ 
ſtratoꝝ by the ion ot the geds committed unto him, hath 
— e Adminiſtration | — res bas — 
meddle; And at the 'Civiil Lawe, the Adminifxatoz 
was acctumtahle, as to che Oꝛdinary, and might be diſ- 
— — migyt have bane of the Letters of 


ties pleaſure ; pet at this day, _ 
2 | auy, 


— 
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ally alter he © tute of 21 Hen. The Jdiniftratiou boingdulp 
colnmit tod vy the Pzdinary, cannot now he repealed, and it there 
bx aftite.tohave4t repealed,  Prohibixion keg, Aud pikiens? — 
bicions in luch cales have -begne ; Judas —＋—ů— 
Queſtion, hee laid, Re kn RR u her wag ab the Warte, 
ſince hee came to the Bench, That divers . 
granted, where the Jdunniirato2 was ſued to make Difluibliton ; 
48 in Cleik: Caſe and Michael. 20. Jacobi Regis Rot. 2 186. Fo? 
Jane S wy ft Al Hugh +. php 
obligation of 2001. tothe „to mae Adintiniſira 

erhibite a true Jnventozy, make a perfect accompt, and to diſtribut; 
the Surp e after all debts and legagies paid, at che appoint- 
4 ment of the Dzdinary ; and being ſued befoze Doctor Seaman, 
1 Comumiſſarp to the Biſhop ot Gloceſter, to mate 

5 fora n which was granted upen god adviſe, by 
of the Court o hereupon a prohibition'was' likewiſe granted | 
In Trin. 14 Jacobi Regis. Tt was relolved by Hobert, Warbeiton, ,.. 10% $9040 
Winch and Hutton in the Caſe af I ucker, Mhat.+prohibiciouſhould 
be granted to the delegates in an appeakefiſuch-Dentenee- From the 


Ozdinarp, foz adiudging to make diſtribution, and Mioh. 20 4 e. 
Kot. 2196. & Hill. 9 Jac. Rot. 1608. tos Watts. | 


Sydley verſus Doctor Mundtord, in the Erchecuer Chamber, 


fror in the Exchequer Chamber of a Jiggment id the a ba ff Sag 5 
Bench. The Exxoz aſligned was, fozthat Doctor Mundfo naps fi ft 
5 0 bg 


8 


Was Þ 

Rectoꝛp, and the tythable places thereof ; And that — 
being a Copyholder there, the 20. deptemb. anno 20 Jacob. . 

it to one Hawkes, to have it from yereto pare, 

partibus placeret ; And that Hawkes — 8 
twk the crop, and ſet out the laid Oates fot his Tyths, andthe 
Defendant de injuria ſua propria, tu the Oats pradiforewpore 
quo, &c. The Defendant maintaining his barr, traverſeth the 


Leaſe, and it bye an foz the Plaintif, — 
and now Erroz aſſigned, ch he a was Parſon tem 


pore quo, &c. and at e time of the treſpals £ — 
but doth not lay, that at the time of the ſeverance of * 
was Parſon, foz it ſhall not be intended without ſhewing it, but 
rather that he was Parton at the tune of the Tretpacs, and not at 
the time of the ſeverance, and then he makes not a (ufficione title 
unto them; But all the Juſtices and Barons conceived it was 
weil enough, and ſhall be intended by all che — 
a 
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——_ arſon at the time of the Severance ; fo it is ſaid, antea & 
rem _— quo fuit Parſon — ihe and 17. the wow 
dant having admitted s Parſon, and the ſaid Ty 
due unto him; and making travers to the Leaſe, which was an idle 
; travers, and therefoze god cauſe of demurrer, and the Replication 

is gd; fo being pleaded that diu antea & tempore quo, &c. he 
$01 3: was Parton, it is certainly enough intended, he was Parſon at 
hebe J. n en was afirmed, notwithtending the rk 3; 
w Judgment ed, no nding t 35 
Hen. 6. tol. 48. Which was much inſiſted upon. 


The Earle of Lincolns Caſe, inthe Star- Chamber. 
| 1 
i 5 M Emdrandum, That upon the 13" day of February anno 1626. 
© Yar 


1 Vas 4K {| in; the Court of Star- Chamber, all the Juſtices of both Ben- 
4 2 m/e ny 4 ho29Tnes beiog there (beſides: Juſtice Doderide) and all the Barons of the 


of 9 fot . xche quer; and a very great aſſembly ot the Lords, viz. The Lord 
+ lat Keeper, Lord Treaſurer, Lord Preſident of the Councell, the Duke of 


Buckingham, The Earl of Pembrook, Lord Steward," The Earl of Suffolk, 

Earl of Carlile, Earl ef Holland, the Lord Chancellor of Scotland, The 

Lord Conwey Principall Secretary, the Lord Carlion, and divers others 

of*the privie Counſell; It was moved, whereas Sir Henry Fines 

Knight, had exhjbited-his-bill in the Star- Chamber againſt the Earl 

of Lincoln, for divers Riots and other Miſdemeanors, and the Earl of 

Lincoln had taken a Gommiſſion forth, to put in his anſwer upon oath 

in the Country, and he offered before them his anſwer upon his honor, 

but would not put it in upon oath, becauſe he was a Peer of the 

Realm; which matter being now reported by the Commiſſioners, 

It was now moved by the Kings Soliciter, to have the refolution of 

the Court: And it was held by all the Juſtices, who delivered their 

opinions ſeriatim, That the Lords in Caſes criminall ( eſpecially 

where the King is party) ought to put in their anſwer upon oath ; and 

in all Caſes where they are to be Witneſſes betwixt party and par- 

ty, they ought to be ſworn; and the Lord Keeper ſaid, Quod in Ju- 

dei non creditur niſt juratis, and that he had cauſed preſidents to be 

ſearched, and had found divers ſince the firſt of Queen E/iz. where- 

in Peers of the Realm being impleaded in Chancery, or Star. cham- 

ber, or Court of Wards, have been alwaies ſworn : And he ſaid 

when a Peer affirms any thing which is not true upon his honour, 

there is not any remedy, but if he affirms that which is falſe upon his 

oxth, there is remedy, by the Statute of 5 F/iz. cap. 9. againſt per- 

jury, wherefore they all reſolved that the Earl of Lincoln ought to 

be ſworn; and of the ſame opinion were all the Lords and Counſel- 

lors, which they delivered ſeriatim, nallo contradicente, becauſe it is 

| Taramentumpurgations, and not promiſiionts ; and Princes are ſworn to 

all their leagues and confederacies, which is called Juramentum con- 

firmationk, neither is it any diminution tothe ſaid Earls honour, to be 
'{wornabout that, which he would not ſhould be put upon his honor. 

| Suttons 
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Suttons Caſe. 


Utton Chancellor of the Biſhop of Gloceſter, moved foꝛ a Pro 

hibition, to ſtay a Suite befoze the Commiſſioners Eccleſia- 
ſticall, foz that Articles were there exhibited againſt him, becauſe 
he being a Divine, and having a Rexozy with cure of Soules, 
and never bꝛought up in the lcicente of the Civill oꝛ Cannon Laws, 
and not having any intelligence in them, took upon him the office of 
the Chancelloz of the Biſhop of Glocelter, whereas there were di- 
vers cannons and Eccleſiaſticall conſtitutions, and alſo directions 
from thelate King James, and fromthe King that now is, That 
none ſhould be admitted tohave thoſe offices of Chan p to a 
Biſhop, unleſs he were inſtructed and learned in the Cannon and 
Civil Lawes, becauſe divers Cauſes triable in the ſaid Courts, 
are of weight, and the Judges there ought to have knowledge of 
the Lawes, otherwile they cannot adminiſter right to the kings 
Subjects. Upon thele Articles, Mr. Sutton being examined, 
confeſſed that he was a — and had a ſpirituall living, and 
that the office of the Chancellozſhip of the Biſhop is grantible foz 
life, and that ſuch a Biſhop of Gloceſter had granted to him the 
— tos wp which the Dean ——_— ay — 
W e had a Freehold therein, a enjoy it during 
life; and that notwithſtanding this ant wer they intended to pꝛocæd 
againſt him, wherefoze he pꝛayed to have a Prohibition, but the 
Court denyedit ; koꝛ if he be a perſon uns kilull in thole Lawes, and 
by Law ought not to injoy it, they may peradventure examine 
that; foz although a Lay-perſon, by his admiſſion and inſtitution 
toa Benefice, hath a Freehold, yet he map beſued in the ſpirituall 
Court, and depꝛived koꝛ that cauſe ; but if he hath w2zong, he may 
_— by Allie trie it; therefoze a Pꝛohibition was de⸗ 
nped. 


Emorandum , That in this Term Sir Nicholas Hide of the 

middle-Temple was made the Kings Serjeant, and by ipeciĩ- 
ail commiſſion directed to Sir James Ley Lord Treaſurer of England 
(becauſe the Lord Keeper was fick) being made by Writ Chief: ſu- 
ſtice of the Kings Bench, he was there ſworn in the place of Sir Ran. 
delph Crew, who was the laſt Term diſcharged of his place. 


—— — 
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E firſt day of this Term two ne Serjeants were 
made, viz, Sir Robert Berkley of the middle- 
Temple, and Rowley Ward of the ſame Houſe ; 
they had their Writs in the Vacation, returnable 
quindena Paſche, and appeared in Chancery the 
firſt day of this Term, and upon the Thurſday ſe- 
venig hit following, all the Juſtices and Barons be- 

ing aſſembled at Serjeants-Inne in Fleeiſtreet, The new Serjeants 

came in their party-coloured Robes, with the Marſhall and Warden 
of the Fleet before them, and ſo preſented themſelves before the 

Juſtices, and becauſe it was againſt courſe (tor they ought to have 

come in their Robes of brown. blue, alias black-coloured) they were 

ſent back again; alſo they came into the ſaid Hall, each of them ha- 
ving his Servant, bearing his ſcarlet Hood, his Quoiſe, and Cap be- 
fore him; but that alſo being againſt courſe, (for every Servant 
ought immediately follow, and not precede his Serjeant) they were 
directed to goe back again, and return in their Gowns of brown- 
blue, and then (without any ſpeech made unto them by the chief. 
Juſtice, as the uſuall manner is) they recited their Counts, and had 
their Writs read ; they directed their ſpeech to the chief-Juſtice of 
the Common Bench, and then went and kneeled down before the 
two chief. Juſtices, who putting on their Quoyfes and ſcarlet Hoods, 
they then returned to their Chambers, and trom thence went in their 
party-coloured Robes unto Wefminfter, and were each of them pre- 
ſented at the Common Bench by two ancient Serjeants, and gave 

Rings with this inſcription, Lege Deus & Rex, and they made their 

tcaſts at Serjeants- Inne in Fleetftreet, at which the Lord Treaſurer, 

the Earl of Mancheſter, Preſident ofthe Councell, and all the Juſtices, 

Barons, Serjeants, the Kings Councell, and Prothonotaries were pre- 

ſent, and none others; and the ſaid Sir Robert Berkley was the lame 

Term ſworg the Kings Serjeant at Law. 


far 
The Lord Morley and the Biſhop of Chicheſters Caſe | 


in the Star.chamber. 


Nthis Term all the Juſtices were aſſembled at Serjeants- Inne, up- 
on a Caſe referred out of the Star-chamber, betwixtthe Zord 
N ; 12 Morley 


— 
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Morley and the Biſhop of Chicheſter which was. The Lord Morley 
and Sir Richard Molineux exhibited a bill in the Star- chamber, in Mi- 
chalm. Term anno 19 Jacobi Regi, againſt the Biſhop of Chicheſter and 
James Hutchingſon, which was ſcandalous and a Libell againſt the 
Biſhop : In anno 21 Jacobi came the gencrall Pardon, wherein all 
offences (not treaſon) were pardoned ; afterwards in anno 22 Jacobi 
there was a motion in the ſaid Court for the Biſhop, that the bill a- 
gainſt him being ſcandalous might be taken off the file, whereupon it 
was ordered accordingly, unleis cauſe were ſhewn before ſuch a day; 
when no cauſe being ſhewn, it was ordered to be taken off the file, 
and the Plaintiff to be fined 100 l. to the King, and 1001. damages 
were given to the Biſhop. And now the Plaintiff prayed to have be- 
nefit of the Pardon, and to be diſcharged of coſts to the Party, and 
thereupon cited the caſe betwixt Beverly and Poyer in primo Jacobi 
Reg. where, upon ſuch bill, fine being given to the King againſt the 
one Detendant, and the other diſmiſſed, and fine againſt the Plaintiff, 
and damages of 500. marks aſſeſſed to the Defendant againſt the 
Plaintiff, becauſe the Bill was ſcandalous and a Libell as againſt him; 
although the Bill was before the generall Pardon, and the Sentence 
after, yet it was reſolved by adviſe ot all the Juſtices, That the Par- 
don ſhall relate and diſcharge the Plaintiffs offence, and that the 
Sentence againſt him for the fine and coſts was taken away, becauſe 
it was not a Bill depending, quad the ſaid Defendant againſt the 
Plaintiff, but quoad the other Defendant, the Sentence was good 
being for an offence, whereof the Bill is depending, which is excep- 
ted within the Pardon; therefore the fine was well aſſeſſed as to him, 
but quoad the fine againſt the Plaintiff, che Pardon takes hold and re- 
mitteth it: So here it was reſolved, That the fine and coſts are diſ- 
charged by reaſon of the Pardon, and that there is not any difference 
betwixt this and Beverljes Caſe, although that day was here given to 
ſhew cauſe, for he hath not any means to plead the Pardon; wherc- 
fore they all reſolved, that this generall Pardon intervening betwixt 
the Bill and the Sentence for the Fine and Coſts, the Plaintiff oughe 
to be diſcharged of the ſaid Fine and Colts, by reaſon thercof. 


Langham werſws le Feme de John Bewett. 


Pon an Habeas Corpus to London, to remove the body cum 
cauſa of the Mife of Bewett, it wag returned, That an Action 
of debt was b2ought againſt her, and her ndin London, as 
a feme ſole Marchant fot, wares bought by the laid wife, wherein 
theHugband is only named foz confozmity, and by the cuſtome, the 
Execution ſhould be only againſt her: Upon this returned befoze 
the Loꝛd Richardſon, he tak bayle de bene eſſe, becauſe it was 
affirmed that the Feme merchandized only foꝛ her husband in buy: 
ing wines (her Husband being a Uintner) in which Cale, it ſeemeth, 
the is out of the Cuſtome, and lo ought not to be charged; and it 
was moved to have the direction of the Court, what ſhould be _ 
02 
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fot the Feme continued in puſon; and the Cuſtome ol London wag 
read, That a Feme ſole Marchant is where the Feme trades by her 


ſelf in one Trade, with which her Husband doth not meddle, and 


buys and ſeils1in that Trade; there the Fee ſhall be Cued, and the 
Husband named only foꝛ confoumity, and if Judgment be given a⸗ 
gainſt him, Execution ſhall be oniy againct the Feme, and Richard- 
ſon and clverrva conceived, That ſhe ſhould be diſcharged; foz 
when it appeares by examination, That ſhe uled the Trade which 
her Husband uſed, ſhe in Law is but Servant to her Husband, 
and the wares comming to his ule, he by Intendment is to be ſued; 
and this Caſe is out ot the Cuſtome, foꝛ it ſmeth this Cuſtome in⸗ 
tendeth only where the Fee uleth one Trade, and the Yusband a- 
nother, and doth not meddle with his uOifes Trade, noꝛ the wife 
with the Hus bands, but when ſhe deals in her Husbands Trade, 
and in none other, it ſhall be accompted her Husbands Trade, and 
then the Hus band ought to be ſued, and not the wife; but Hutton, 
Harvic, and my ſelf were of another,opmon ; foz as much as the 
Wit had returned, That ſhe was luͤed in London ag a Feme ſole 
Marchant, actoꝛding to the Cuſtome of London, ayd therefoze this 
is ſuch an Action and Cauſe, wherewith this Court ought not to 
meddle, noꝛ take conulance, no2 can give the party relief, although 
he hath good cauſe of Suit; foz in London they ate Judges ot their 
own Cuſtomes, and by intendment will pzoceed in their Courts 
there accoꝛding to their Cuſtomes, and not otherwiſe; and there- 
foze we ought not to take away their pꝛiviledges, noz remove the A- 
tion out of that Court, where we cannot give remedy in this: And 
it is a fozatn ſurmiſe, That it appeares not in the return, the 
Feme uſed the Came Trade herYusband uſed, alſo they conceived, 
although ſhe uſed the lame Trade that her Yugband at any time 
uſed, as in this Cale is pꝛetended, yet becauſe at that tune ok the 
contract, (as was affirmed) the Husband did not meddle with the 
trade, but ſhe only uſed it; and the husband was then in the 
ſervice, beyond Seas, as a Souldier; and although he now retur- 
ned bare and needy, yet did he not meddle with the trade, (as was 
affirmed by oath ; ) and theſe contracts were made in his abſence 
(as was litzewile teſtified by oath.) It is no reaſonto accept baple 
where an Action cannot be grounded upon that contract in thi 
Court. But to remand the cauſe , accozding to che Bons of 
1 Edw. 4.6. 35 Hen. 6 28. Ed. 4. 35. 21 Hen. 7. 18. But af- 
terwards it was agreed and compounded, and nothing done. Vid. 
Mich. 29 Hen, 6. rot. 344 betwirt Geppings and Harding 
Cale pleaded, and iſſue taken, whether ſhe were a Feme 


palle foꝛ gods taken by delivery of the Feme, and found foz the 
Plaintiff, That ſhe was not a Feme ſole Marchant o that eve⸗ 


ty Feme which tradeth in London, is not a /o/e Marc hant. 
-< * 
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March verſus Culpepper and Anne his Wife, 
Hillary 2 Caroli Rot. 


Sſumpſit, wheteas one Hugh Goddard was indebted to the 

Plaintifin an hundred and ſeven pounds, foz wares ſold unto 
him by the Plaintif, and died inteſtate; The ſaid 107 1, being 
due, and not paid, and admiſtration committed to the Wite of the 
Defendant, foꝛ which 107 l. the Plaintif intended toſue the laid 
Wife as Adminiſtrator, but the Husband of the ſatd Anne, dum ſola 
fuit, deſiring to know the true debt which the ſaid Hugh her foz- 
mer Yusband, at the time of his death owed unto the Plaintif, the 
30 day of July anno primo Caroli Regis, required the Plaintif, 
Quod quidem Willihelmus Whiteman, Egidius Diggs & Hugo Owen 
ſuperviderent compotum, betwixt the Plaintif and the Inteſtate 
of and concerning the faid wares ſold, &c. ut ſuam certtudinem 
cognoſcerot, whereto the Plaintif aſſented, and then they finding 
ſuper viſum compoti, That the ſaid Hugh, the Inteſtate, at the time 
of his death, was indebted to the Plaintifin the laid ſumme of 107 1, 
gave notice thereof to the Defendant Anne the ſame day &c. and 
the ſaid Anne knowing that the Jnteſtate at the time of his death 
was indebted to the Plointif in the laid lumme; the laid Anne, dum 
ſola fuir, in conſideration of the pzemiſes, ad tunc & ibidem, ſclicet, 
the ſaid thirtieth day of July anno primo Caroli Regis, pꝛomiled the 
Plaintif to pay unto him the laid 107 l. in this manner (viz.) part 
thereof, befoze the end ok Michaelmas Term then next enſuing, 
and the reſidue within reaſonable time after, and alledges in facto, 
That the ſaid Michaelmas Term began at Reading, and ended ſuch 
a dap, and that neither the laid Anne, dum ſola fuit, no2 the Hul⸗ 
band and wife, during the Coverture, had paid the laid 107 l. oz 
any part thereof, whereupon the Defendant pleaded to iſſue, and it 
was found foꝛ the Plaintif, and alledged in arreſt of Judgment, 
That here is not any ſufficient conſideration ſhewn to ground the 
Action; foz there is not any matter of pzofit 02 advantage to the 
Defendant, noz any matter of charge oz trouble to the Plaintif, 
and without one of them, there is not any conſideration to charge the 
Defendant, and to make him liable to pay it out of his own pꝛoper 
gods, there is not any pzomiſe ties him, without valuable conſt 
deratiqn ; But the Lozd Richardſon, Hutton, Harvie, and Yelver- 
ron kontretbed, he did a thing at their requeſt which he næded not, 
viz. ſhewhis accompts to her thx Friends, appointed by the De⸗ 
fendant, which is a trouble unto him, and moze than he na ded 
have done. And it ſeemeth the conſideration is ſufficient, and the 
breach of pꝛomile made thereupon, juſt cauſe of ſuit, eſpectally ſhe 
p2oniling to pay at two dayes, which implies that in the Interim 
the Plaintif ſhould fozheare his Suit, which being foundby 5 
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did, is a god conſideration ; And thereupon the Plaintif had 
Judgment. ; | 


Feer the end ofthis Term, two other new Ser jeans wore made, 

viz. Ali of Tincalus- Inne and Robert Callice of &xeyt-· Inno; 
heir Writs were returnable, tres ſeptimanas Paſcha, and they appeared 
in Chancey q»erte dis poſi the ſame return, add kept their at 
Serjeants-Inne in Fleerfirect, and obſerved the fame form ia their 
preſentation as was before, and gave Rings quorum Inſcriptre fruit 
Regis Oracula Teges. we | 


The Soldiers Caſe. 


Emorandum this Caſe by his Majeſties command was pro- 
pounded to all the Judges, to be by them reſolved; Where- 

as one had received preſ{-mony, to ſerve the King in his warrs, was 
enrolled, taken pay, and delivered amongſt the other Soldiers to a 
Conductor, to be brought to the Sea-fide, and did afterward with- 
draw himſelf, and run away without licence ; whether this depar- 
ture be felony, &c. Upon conference and debate hereof, it was 
conceived by Hutton, Telverton, and my ſelf, That it was not felo- 
ny, either by the Statutes of 7 Heu. 7. cap. 1. or by 3 Hem: 8.cap. 1. 
which are the ſole materiall Statutes to this point, as it is reſolved 
Coke 6, Rep, inthe Caſe of Soldiers, That thoſe Statutes mention only 
departure trom their Captain, who isa ſpeciall named perſon, and 
of ſpeciall note and place, and the Soldier who departs, ought to be 
delivered unto him as his Captain, and he ought to be a Captain in 
warr; and a Conductor is ſuch a perſon only, who is hired to guide 
them inthe way, or part of the way to their Captain, and ſuch Oon- 
ductars are new Officers; for in ancient time Soldiers were taken 
and preſſed by the Captains themſelves, there fore this — 
departure from his Captain, is not fellony. But it was reſolved by 
Hide and Richardſon chict-Juſtices, Walter chief- Baron, Doderidg, 
Harvie, Jones, and Whitlock Juſtices, and Denham and Trevor Ba- 
ons of the Exchequer, That ſuch departure without licence from 
his Conductor, was felony ; for they held that a Conductor is a 
Captain within the Intention and meaning ofthe Statutes of 7 Hen. 7. 
& 3 Hen, S. which Statutes although they be penall, yet being 
made for the publick Service, and good ofthe King and Realm, may 
Very well be taken liberally, according to the intent of the Makers; 
for a Captain is but a Conductor, a Leader, a Chieftain, and ſo is a 
Conductor, for he is one to command and lead them the way they 
be to goe, and the Statute of 7 Hey.7. doth not ſpeak of Captains, 
but of Licutenants, which in common acceptation is ſomewhat more 
then a Captain, and yet no doubt but a Captain is within = ſaid 
tatute, 
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Statute, and by the ſame reaſon, a Conductor who is ſomewhat leſs 
than a Captain, may be a Captain, within the Statute of 3 Hen. 8. 
which ſpeaks of Captains and pety Captains, and a Conductor is a 
petit Captain, Conductor, dicitur 4 conducendo, which is to hire or 
preſs, or to guide, direct, or goe along together inthe way, and Can- 
ductoret Militum are Preſſers of Soldiers, therefore a Conductor is 
a Caprain, within theſe Statutes, and a departure from him without 
licence, is felony. Another poynt was moved how this felony, and 
before:whom it ſhould be tried, becaufe it is a new Law, which 
makes a new felony, and it appoints that it ought be tried before the 

uſtices of peace at their Seſſions, whereupon a doubt aroſe whether 
— ot Aſſiſe, and Juſtices of Oyer and Terminer may by their 
Commiſſion trie it or not; and herein was not any reſolution given, 
but the greater opinion was, That the Juſtices of oyer and Terminer 
may trie it by their Commiſſion. 


Termino 
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Wilcocks verſas Bradell. 


Rohibition, by Wilcocks againſt Jane Bradell the Mife of 

John Bradell, Pꝛincipall of St. Marie Hall in Oxtors, and 

Chriſti n the Daughter of the ſaid John Bradell, to ſtay their 
Duits in the Uice-Chancellozs Court of Oxford; Foz that whereas 
Jane Bradell had libelled againſt him in the Uice-Chancellozs Court 
of Oxford, fo2 calling her Bawd and old Bd (which is termed 
the Action ol Injury, and Chriſtian, foꝛ theſe woꝛds icurvy Wore 
and Jade, and that he did ſirikeher : Fox ſtaying of theſe Suits, 
Sentence being given againſt him in both, Wicocks pꝛayes to 
have ſeverall Pꝛohibitions; And now the Agent foꝛ the Univer- 
lity, moved foz a conſultation, and ſhewedthe Charters of the U1- 
niverlity anno 14 Regis Rich. 2. & anno 14 Reg. Hen. 8. whereby 
is granted untothem, That they may inquire of all Treſpaſſes Jn- 
juries, and of all Pleas and Quarrells, and of all other Crimes 
and matters (except Pleas of Franktenement) where a Scholar 
oz their Dervants oꝛ Miniſters ſunt una partium, & cognitionem, 
& correctionem inde habend, ſecundum eorum Statuta, vel conſue- 
tudines, veb ſecundum legem Regni noſtri Angliæ ad voluntatem 
Cancellarii; Ita quod Juſticiarii de Banco Regis ſive de Commu- 
ni Banco, vel ſuſticiarii de Aſſiſis non ie iatromittant. Et ſi idem 
Juſticiarii inquirere, ſeu aliqualiter cognoſcere, ſeu intromittere per- 
ſtrinxerint; tunc ſuper certificationem, notificationem, ſeu ſignifica- 
rionem Cancellarii Univerſitatis, ſcucjus Commiſſarii Inquiſiuonem, 
ſeu cognitionem hujuſmodi ſuperſedeant, nec pattes ad reſpondendum 
coram eis ponant, ſed pats illa coram Cancellario, ſtu Commiſſa- 
rio ſuo ſolummodo caſtig tur & puniatur.in forma p · ædicta; And 
that theſe Charters were confirmed by Act of Parliament 10 13 
Regipz Elzab. (and ſo were recited verbatim in the Aut) And de⸗ 
cauſe Wilcocks was a Scholar, and Maſtet of Arts of the laid 
Univerſity, it was pꝛayed that the caule might be remanded; and 


it was much debated at the Barre and Bench, foꝛ that the d ar⸗ 
ties Plaintifs were women, which were nat any perſgis pꝛivi⸗ 
ledged there, and the Defendant. who is the doth not 


Pꝛohibitions; but the Court agred, fox as much as the Charters 
are, That the Univerſity ſhall _ conuſance of thoſe _ 
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where. una pars eſt Scholaris : and ſo the Plaintiffs being thereby 

infoxced to ſue there, therefoze the Caule ſhould be remanded, 
C. 262 4 

* | Jcromes Caſe, 


Emorandam this Term, becauſe one Jerome an Attorny had 

proſecued three ſeverall Actions of debt, every of them be- 
10g above the ſumme of forty pounds, and ſo finable to the King; and 
procured Judgementsto be entred upon them, no originall Wiies be- 
ing ſued forth, he himſelf having reccived the charges for ſuing the 
Originalls, as well for the Fine to the King, as for the ſaid Writs, 
(as he himſelf confeſſed upon his examination : ) And becauſe it 
was done voluntarily, in deceipt of the King for his Fines, and 
againſt his Oath as Attorny, That he ſhould nor praRiſe any deceit, 
it was ordered, That he ſhould be put out of the Roll ot Attornyes, and 
be caſt over the Barre and committed to the Fleet, but no Fine was 
impoſed upon him, quia pavper, vide 20 Hen. 6. fel. 37, where is the 
like Judgment; and it was torth with put in execution accordingly, 
and a Preſident was ſhewn, which was entred inthe Roll e 30 
Elizab, That one Ocbamm an Attorny, for falſifying and forging a 
Writ of Capias, was ordered to be put out of the Roll, and caſt over 
the Barre, and fined five pounds, and ſwornnever to practiſe atter 
as Attorny, and to be brought to the Kings Bench Barreand Exche. 
quer, that knowledge might be taken of him, That he was not to 
practiſe any longer as Attorny in thoſe Courts. 


Turner Verſus Palmer, 


597 —.— ad preſemandum ad Eccleſiam de Matton, and 
befoze apparance of the Defendant, it was moved, That the 
nut might be amended; Foz his title of pzeſentation is to the Uica- 
ridge of the ſaid Church, and not to the Parſonage; and becauſe 
it was in a Wut oztginall and in point of ſubſtance, the Court 
much doubted whether it ſhould be amended ; foz itis clæt the noꝛit 
was — — foz the woꝛds ad preſentandum ad Eccleſiam alwates 
intend right of Advo wlon of the Parſonage, but when the title is to 
the Uicaridge'only,there is a ſpecially9uit ad preſentandum ad Vica 
nam. Fitsherbt, Nat. Breu. tol. 32. & 15 Elz. Dy. 323. Ind although 
Gay the Attony gabe a noteto the Curſito2 of the Chancery to dꝛaw 
a dent — bs Vicarum Eccie ſiæ de Matton, and this 
miſpꝛilion was made by his Clerks direction to the Curſitoz, yet be- 
caule it is a peremptozy Aion in a Quare impedit, the ſix 4s 
being paſſed; — Ll t of the 

- Thacnlaiſionhappeneddythefault ofthe Clerk, who did not pur- 
tue his direttivn, it was ordered that it ſhouldbe amended, and 

/ the Curlitozboing pzelentin Court, was appointed toamendit, 


Whitcacres 
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Whiteacres verſas Hamkinſon, Hillary,a Caroli Rot. 


Ebt upon an obligation with condition to pay 1001, The 

Defendant pleads, That one John Woodcock wag bound 
with him joyntly and leverally in the ſaid Bond, and that the 
Plaintif recovered againſ} him, and had him in execution upon a 
Capias ad farisfacicndum, and that ſuch a Sherif libcre ad volun- 
tarie permitted him to goe at large, Ec hoc, &c. It was hereupon 
demurred, and being moved without argument, adjudged foz the 
Plaintif; foz an Executton againſt one is no Barre, but that he 9 
may ſue the other; Foz execution without latisfaction is not any 2 1 2 
Barre; and although he eſcaped by the voluntary permiſlion of the 
Sherif, as is pleaded, ſo ag the Plaintif is entitled to an Action a⸗ 
gainſt the Dhertf, yet that ſhall not depzive him of his remedy a⸗ 
gainſt the other Obligoz ; but ik he had pleaded, that the Dherif 
ſuffered him to goe at large by the licence ozcommand of the Plain⸗ 
tf it ya bony diſcharge and might have been pleaded in Barre 

> oke IDs 


* 


Thorowgood and Jaques verſus Collins, 


Reſpaſs. Upon Demurrer the Caſe: was, That one Dob- 

ſon deviſed the Land in queſtion to the two Plaintifs, and to 

four other perſons habend. to them, their and Aſſignes in 

perpetuum, & quod eorum omnes habercnt æquaſem & conſimilem 

partem, Anglice, part and part⸗like, and of them to have as 

much as the other; and whether this were a Aoyntenancy oz Te- 

nancy in common, was * foz the Defendant claimed by \ +- £ 

devile under one ok the Devils, and without argument it was ad- | // ..; 44 

judged, That by reaſon of theſe words, art and parchke, andhe „ $94 

ing deviſed to them, their Heirs and Allignes, and being in a cs" 

it was a Tenancv in common, and not 4 Joyntenancy, and that 

= — ++ had god title; wherekoze it was adjudged for the 
endant. nerve e 


Eve verſus Wright, Hillary, 1 Car. Rot. 73. 


Eplevin. The Defendant made conuſance as Baylif 
Loꝛd Peters, becauſe the Loꝛd Peters was ſeiſed-tn far 
toe Manoꝛ of Wricttle, and he and all thoſe whoſe Eſtate, 8c. h 
had within the ſaid Manoz a Late of all the Reſtants in W riccle 
lemel in anno, viʒ: upon the next after the Feaſt 
cold tenendum, and all Amercements in that Lite, foz not com- 
ming, and that the Plaintif was amerced, andfoz the laid Amerce- 
ment the diſtreſs was taken, and iflue being joyned upon this pꝛe⸗ 
(cription, the Jury at the Barre found: this ſpeciall Uerdic, viz. 
That the Lo2d Peters, and all they * Eſtates, &c. Wee 
bY 3 


ol. 87. 33 El\zab. bet wirt Lynacre and Rodes. 22 . agu . 
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Bench, betvoirt Cook and Stubbs. 
» #* * . 


nts, which 

| d in tuch an Indenture of Leaſe, &c. That 
then, &c. the Derendant pieaded generally performance of all Co- 
venants, &c. The Plaintif replies and ſhews a bꝛeach foꝛ not pay⸗ 
ment of the rent at ſuch a time, but doth not ſhew any demand of 
that rent, and therenpon the Defendant demurred, andit was ad- 
judged koꝛ the Plaintif ; and now the Defendant alligneth foꝛ Er- 
roꝛ, That foz as much as the condition of the Bond is generall, foz 
the perfozmance of all the Covenants, and not particularizedfor the 
payment of the rent, the rent is not papable without demand, and 
thereloꝛe the bzeach was not well aſſigned ; that the Book 
ot 14 Ed. 4. 4. & 22 Hen. 6 52. were cited, 


— 
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Cay it was not demanded, foz then it ſhould be a departure from his 
Plea, wherefoze they held the Replication was god, and yet the 
Obligation being generall foz perfoꝛmance of Covenants, doth not 
alter the nature ol the rent, but that it ought to be demanded; and 
upon this reaſon a caſe was cited, which was Paich. 40 Eliz. Rot. 
106. betwixt Specot and Shecrs in the Conmnon wh; and 
Ann, ef. 291-0. fand 45 A ni alu. * 
om ff m oy + 
* Rolte verſus Sharp, in the Exchequer Chamber. 


Rror in the Exchequer Chamber -of a Judgment given in an 
Aſſumpſit in the Kings Bench, where the pl , 
That he at the requeſt of A. S. made a Gown and Pettycoat foz 
the ſaid A. S. which lay by hum,becaule they were not paid foꝛ, That 
the Defendant in conſideration the Plaintif would deliver tothe 
ſaid A. S. the ſaid Gown and Petticoat aſſumed # p2omiled to the 
Plaintif, That he would pay as much as the Gown andPettiroat 
werereaſonably wotth, alledging in tacto, That he upon that pꝛo⸗ 
miſe delivered the laid Gown and Petticoat to the ſaid A. S. and 
that then it was reaſonably worth fiften pounds, and that he had 
requeſted the Defendant to pay it, and he had not paid it; the De- 
fendant pleads non aſſumpſit, and found againſt him, and Judg⸗ 
ment foꝛ the Plaintik: And now Erroꝛ aſſigned, That the declara* 
tion is inſufficient, becauſe it is alledged he pzomiked to pay, and 
he doth not ſhew to whom he ſhould pay it, lo it is incertain unto 
whom the 1 ſhould be made. Secondly, there is not any 
conſideration foz the Defendant to be charged, foꝛ hehath not any 
benefit by the delivery to A. S. Thirdly, he doth not alledge that 
he delivered them to A. S. to her own pꝛoper ule, and then the 
delivery to her is not materiall, Fourthly, the pzomiſeto payfoz 
them ram um quantum, &c. tSinſuffictent, but all the Juſtices held 
that the declaration is god; foꝛ as tothe firſt, That hepzomiſedto 
the Plaintif to pay, although he doth not lay to whom he ſhould 
pay, it is god enough; foꝛ it ſhall be intended tothe Plaintif, and 
to pay to another is idle; foz the Plaintif made the Cloaths, and the 
pomile was to him to pa, theretoꝛe it ſhall be intended to be paidun- 
to him, as in 4 Ed. 4. Obligation lolvendum to the Obligoz, is idle, 
and ſhall be in Law a god Obligation to the Obligæ. To the le⸗ 
cond, That the conſideration is god, foz the delivery of thoſe Gar- 
ments out of his hands at the Defendants requeſt, is a god and va- 
luable conſideration, To the third, That the delivery to A. S. at 
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his requeſt, is a very god conſideration. To the fourth, it is the --{/-£77 


uluall way to lay down incertainty, viz. That he ſhould pay fox it 

tantum quantum meruit, &c. and then to averre what it is reaſonably 
wotth , which being the common courſe and alwaies allowed, 
Judgment was therefoze affirmed. 
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Purcaſe verſus Jegon, in the Exchequer. 


Ebt upon an Obligation of 200 l. conditioned foꝛ the pay⸗ 
ment of 1001, upon the one and thirtieth day of Deptember 


following, The Defendant pleaded payment the laid one and thir- 


tith day, accoꝛding to the condition of the Bond and Jſſue there- 
upon, and found that he did not pay, and coſts and damages al⸗ 
ſeſſed, and Judgment given foz the Plaintif, and Erroz bzought 
inthe Exchequer Chamber, and the Crroz aſſigned, becauſe the 
Verdict being upon the payment on the one and thirtieth day of 
September, is an idle and void iſſue, and ſoa void Uerdic, and 
then the Judgment being given upon the Uerdic, is ill; but the 
Plea of the Defendant is ill, and Judgment ought to have ban 
iven upon that and not upon the Uerdi, ſed non allecatur, for 
e being no ſuch day as the one and thirtith day of September, 
and the Jury finding. that the money was not paid upon that day, 
noz any tune befoze, they finde in effect it was never paid, which is 
a god Uerdia, and Judgment well given thereupon; And there- 
foe Judgment was affirmed. 2% 20 "3145 
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Claphams Caſe. 


O:e upon inſoꝛmation to the Court, That an Habeas Cor- 
| N- being awarded to the Court of Giltord i ln 2 to 


move & Cauſe there 3 
vet af Upon examination it appeared, * he Patt 


after ie illue joyned in debt, viz. per minas Ant Wo 
og phy Statute of 21 Jacobi c dat might /-. Lats * 172 

It was reſolved by all the — e it Wag iu an- font ** 
Action oł debt upon an Obligation of 200 l. nor uae 25 
Dtatute, and ſuch utter Barriſter 
cannot. have a ſuch, 
preſent at the Triall It was — 
cauſe ariſing in the Uill oz Coꝛpoꝛation. 

Oxſord verſus Rivett, Trin. 3 Car. Rot. _ | 
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wi, Thathe Stare vrh ly en e heb 
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to the age of ſeventeen. peares, ſhe had fully admini ſtred all the E⸗ 
ſtate which came unto her hands, &c. The Plaintit replies, That 
at the time the laid Edward came to his full age, devaltavic dive ria 
bona of the Anteſtates, unde ſatisieciſſe potuit to him his due debt. 
the Defendant rejoyns quod ipla non devaſtavit aliqua bonorum, 
&c. & de noc ponr, &c. & prædictus querens ſimiliter; and upon 
this it was tried and found foz the Defendant, and now alledged 
in arre$ of judginent, That here is not any illne joyned, and 
therefoze a Mil⸗ttyall not ayded by any Dtatute ; fo in the replica- 
tion he doth not alledge, That Katherina devaitavit, but that de- 
vaſtavit; and Katherina ig not named, but by a Parentheſis; but 
Richardſon, Hutton and Harvie conceived it ſhould be conſtrued, 
That Katherina devaſtavit; fo; ſhe was the Adminiſtratrix; and 
the other, by intendment; could not make the devaſtation. And the 
Replication. is, That vcvaltavic iveria bona, unde ſatisfeciſſe po- 


tuit e ene is debt, which is a ſtrong intendment that ſhe 
devaſtavit, and it ſhall be a god intendment to aid it after Uerdic, 
And ſhe in the Rejoynder ſaith, Quod pla Kathe ina non devaſts. 
vit 3 & de hoc ponit le ſuper patriam, & querens ſimiliter : And 
hereupona Uerdict was given, which the Plaintiff ſhall not avoid 
by ay exception, to his own Replication, But Yeiverwon and J 
held, That an intendment ſhall not make a Replication god, and 
anJfue cannot be jopned, but where there is a direc affirmative 
and negative; but here is no direct affirmative quod de voſtavit; 
d the Court ſhall not intend it to be Katperme, moze than ano⸗ 

* Zune chat Edward Rivett the Executoz non de valta- 
vir: But, quscup que via data, the Court, by intendment, ſhall not 
aid it, whete there is no illue joyned ; and the Uerdict cannot help 
it. Videſreſtd! poſtea. 2 


Fawkeners werſu Bellingham. Mich. 22 Jac. rot. 490. Suſſer. 


taking of thee Oren , upon the third day of 
| „ anνỹ viceſimo Jacobi Regis, apud Eaſt⸗Gzirn⸗ 
in a plate called - Horſcſhoe-Meadowe; The Defendant 
makes conuſance, as Bayliff to Sir Henry Compton and John 
Blund, foz that the place where, wasten Acres of Medow, quod- 


que diu ante tempus quo, &c. uſtimus Presbyrer celcbranco divina 


in Eccleſia de Eaſl-Gyeenſted was ſeiſed in fa of a Meſſuage called 
Ie d 


eplevin of 


Boyles, and of one hundꝛed Acres of Land, fourty Acres dt 

doo and thirty Ycres of Paſture in Eait-Greeoſted, af 
wheredk He place where, time whereof, 8c. and of all the time, &c. 
was partell in jure presbyreratus (vi, and held them of the Low 
Witidior and John Sherry, as of their Manoz of Brambleron in the 
Colhty-of Suſſex, by fealty and rent of eightzn ſhillings andfout 
ay annually at Pichaelmas, to be paid, and Suit of 
e which Dervices the ſaid Lozd Windſor 
and Joh Sherry wett (elſed, by the hands of the ſaid 1a Watte 
a 


* 
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as by the hands of their V ereygenant, andbeing thereof ſo ſeiſed, 
the ſaid laſt Pꝛesbyter continued his poſſeſſion, untill the Statute 
primo Ed. 6. cap. 14. ot Chanteries, and ſhews the Statute with 
the ſaving of all Rents, Suits, and Services, whereby the King 
was leiled in fe of the Tenements unde, 8c. and that the ſaid 
King anno quarco Regi ſu! granted them to Thomas Reve and o⸗ 
thers, whole Eſtate one Joun Coraivrd now hath, and that the 
ſaid Lo20 Wndior and John Sherry were ſeiſed in f of the ſaid 
Manoz of Brawblcron, . befoze the ſaid Dtatute and aſtee; And 
tgat after tye ſaid Statute, Viz. 10 aνO quinto Kegine Elz. they 
inteocked one Picker ing of the ſaid Manoꝛ and Rent, and ſo by divers 
mean conveyances the lame Manoꝛ came to the hands of the laid 
Dir Henry Compton and Jonn B und, in anno 15 Jacobi, gnd foz 
th: rent ofeighten ſhillings ſoꝛ one year behinde, at Michaelmas 
anno 20 Jacobi, he made conuſance as Baylit to them, as imland 
chargeable to their diſtreſs, foz the laid rent in forma piædicta, and 
averrs, That Piesbyteiatus piædictus fuic in eſſe within five yeares 
befoze the Statute of primo Edw. ſexti, and makes divers other 
averments, That the Lands were within the Statute, and that 
they were within the laving of the Statute, The Plaintit in barre 
of the conuſance pleads proteſt ndo, That the laid Pꝛieſt non 
tcnut and proteſta do to all the mean conveyances, pio placito 
dicit, That the ſaid Sir Henry Comproo andthe (atd John Bland, 
nec aliquis alius, whoſe Eitite they have in the laid Manoꝛ, were 
ſeiſed of the ſaid rent within fourty yeares ante tempus quo, &c. 
and thereupon 1t was demurred, and this Caſe was oftentimes 
argued at the Barre and Bench: The ole queſtion was, whether 
this rent be within the Statute of 3 Hey. 8. of limitations; foz 
if it be, then no ſeiſin being had within fourty yeares (as is confeſ- 
ſed by the Demurrer) he is to be barred of that conuſance ; and it 
was argued by Yclvertor, Hutton, and Richardion foz the Defen- 
dant, That although it be a rent within the woꝛds of the Dtatute, 
yet it ts out of the intent ofthe Statute ; foz the Statute extends 
only to rents ſervices, and rents by pꝛelcription, but rents which 
begun by deed within time of memozy, 02 were created quaſi byan 

ct of Parliament (and ſo their beginning known) are out of the 
intent of the Dtatute ; foz that intended only luch rents, whereof 
leiſin ought to be alledged in an avowzy, and being alledged ſhalj 
binde the party, unleſs there be a travers; and when ſeiſin is alled⸗ 
ged, it is but fozmall, and not the ſubſtance, as it is where an A⸗ 
vowzy is made of a Rent by Derd, oꝛ reſerved by Gzant 
within time of memozy, although ſeilin be there alledged, —— 


not traverſable, but the Derd only which is the Title, as it is hi 
Coke 8. Rep. fol. 64. Sir William Foſters caſe, and 19, Rep. fol. 


198, Lofeilds caſe. So tent created oz made by Act of Parliament, 
the beginning thereof being by the Ic, that is his Title, and the 
ſeiſin is not materiall ; and although the laid rent were a rent-ſer- 
vice, pet by the conſtruction of at ot primo Edw..ſc ti, it is 


turned 
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cannot be a Tenant noꝛ hold ok any, as the Tenant defoꝛe 


turned into a Rent⸗leck, and the beginning of that turning being 


known it is therefoze as a Rent created by Parliament, and vel- 


verton and Hutton called it a Rent comming out of the womb of the 
Parliament, and therefoze no time to have ſeiſin thereof within 
fourty years, foz the Statute pzeſerves it unto hum; and as he 
hath lols thereby as Low, That he cannot have Elcheats and o⸗ 
ther pꝛolits which a Lozd hath, lo hath he benefit, that ces of 
time oꝛ ſeiſm, although an hundꝛed oꝛ two hundzed years ſhall not 
prejudice him, and therefoze compared it to the Caſe of a Rent: 
charge by Deed, 02 a Kent granted upon equality of partition, in an 
. foꝛ them; although leiſm be alledged, pet it is not materi⸗ 
all noi traverſable, noꝛ is it of neceſſity to alledge it; And this 
Statute of primo Ed 6. taking away the Signiozy, the Rent 
which is the fruit onght to be conſtrued as liberally and bencfi- 
cially as may be, and this A vo wp is grounded upon the Dtatute 
of primo Edward. ſexti, which he ſhewes in his Avowzy, and there⸗ 
foꝛe is out of the Statute of Linntations, which extend to Þvvw- 
ries at the common Law: But they agrad, That it is the ſame 
Kent in eſtate as it was befoze (v:z.) ik it were an Eſtate foz life 
the remainder over, lo it ſhall be now; and if it were deſcendable 
on the part of the Mother, lo it ſhall now delcend in the ſameman- 
ner: But it is altered in quality, foz it is turned into a Kentſeck, 
andthe beginning thereof being known, is therefoze out of the Sta⸗ 
tute, id eit, out of the intent of the Statute, although not out of 
the words, and compared it to the Cale where confirmation is 
within time of memoꝛy, to hold by ten ſhillings rent whereas be⸗ 
fore he held by twenty ſhillings tent: Although there were not any 
ſeiſin of this rent within fourty yeares, pet it is out of the Statute ; 
as if Judgment be in a per quæ ſervirta, luch Rent is out of the 
Statute, becauſe thereis a Recozdthereof; ſofoz as muchas this 
Rent is turned into a Rent-ſeck by the Parliament, it is outof the 
Dtatute; But it was argued by Harvic and my felt tothecontrary, 
That this is within the Dtatute, koꝛ the Statute extends to all 
Rents, Duits and Services, ſo it is within the wozds, and we 
alſo conceived it to be within the intent; ſoꝛ although it be a new 
Rent-eck, and was befoze a Rent-ſervice, and the time ofthe al- 
teration thereof is known, yet becaule the . ok the creation 
of this Rem is unbnown, and it is the lame Rent it was befoze (foz 
it is parcell of the Manoz as befoze) as 3 Aſſiſ. fol. 23. which 
pꝛoves that it is an ancient Kent, time whereof memoꝛp, &c. And 
allo the ſeifin beloꝛe it was turned into a Rent leck, is ſufficient to 
have an Afiſe, as Coke Rep. fol. 9. Bevills Caſe; and theręfoꝛe 
the Rent deing an ancient Rent is diſtratnable of common right, 
and that this is not a new Rent made oz created dy the Statute of 
primo Edw. ſexti gppears by this, becauſe the Statute ſaves on- 
ly all ancient Rents, &c. and by conſtrucionof Law this ſhall be 
taken to de and ſaved to the Loꝛd as a Rent-ſeck, becauſethe 17. 
did, Vid. 

14 Eliz. 
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es in Coke 3. Rep. fol. 7, 'Heydons:cate,” wherefoze con⸗ 
tluded ſoꝛ the Plaintif; But by reaſon of the opinion of the other 
thue Juſtices, Judgement bc. ww For the Defendant: But 


afterwards a Oz of Erroꝛ being bꝛought in the Kings Bench up⸗ 
2 in Law, the Judgement was reverſed quod vide 
pO Tay fo; 21, - N 5 : 9 1 t „in 
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to be ſued in this Court; which being delivered to the 


art admitten to pꝛactile here; and al 


Emorandum, In the laſi Uacation, one, Servant to Ser⸗ 
jeant Headly uſyally attending on him, was arreſted upon 
a piuceis out of the Court of the Mparſbalſey, and thereupon ob⸗ 
tained a Mit of pziviledge out of this Court, reciting, That Ser- 
jeants at the Law which are attending this Court, and their Ser- 
vants e2dinarily waiting upon them, ought to enjoy the p — 
of the laid Court, he would not allow tyereof, ſuppoſing Serjeants 
at Law ought not to have ſuch pziviledge, oz them and their Ser⸗ 
vants, and that he might not ve ſued by bill filed againſt hun, as 
11 Hen. 6. 8, Dy. 24. Bool ot Entries 430. 431. And now this 
matter was moved to this Court, That they ought to habe the pꝛivi⸗ 
ledge, foz they are pzoperly attendant at this Barr, and none others 
ougy peradventure it map be 
doubted, whether he may be cued by bill filed, becauſe there cannot 
bs a /e-e-Judger againſt hun, pet he map be ſued hereby oziginall : 
and p2eſivents were ſhewn, one where Martyn Serjcane Wag arxe⸗ 
relied in London, at the Duit of the Biſhop of Wincheſter, and at 
INN ah COON AIES reciting, That 

erjcants at the Law were to be attendant to the ſaid Court, cx 
officio plus quam alibi, and that their ſervice was neceſſary at this 
Barre, and therefoze commanded them to ſurceaſe, and to pꝛole⸗ 
cute their Duits in Nan it was al⸗ 
lowed, and the party diſcharged of the Duit in the Court of Mar⸗ 
Galley A Copy of the Kecozd and udzit pzoduced, was as fol- 


Rex Majori & Vieecommitibus London, &c. cum omnes & {ins 
ex Curia noſtra de Benco, in veniendo verſus Curiam noſtram, 
widem morando & exinde verſus propria rediundo ſub protedione 
noſtra eſſe debeaut, & a totis temporibus retroactis conſueverunt, 
Juri convenit ipſis, & quibus in eadem Curia, Nos de noſtris Ligis, 
conſervare dignemur exhiberetur pro ciſdem noſtrum privilegium 
{pecialins protegi quietius defendere. Nulli liceat Judici ſeculari 
placita verſus eos mora, niſi in felonierum Appealorum, vel liberi te- 
nementicauby alibi, quim in Bancopradigo cognoſcere vel tenere; 
Quidam tamen Hema Epifcopus Wintenia, & Johannes Podridg 
Curia noftrae prædidtæ privilegia, neſcientes, nec ingendo, nec in- 
digenda Miniſterium — nis A. ſervietts ad legem Qui ex of- 
cio ineubit in Curia ills potius quam in alia midiſtrare, preſerim 
cum eadem Curia ulteriu gradus perſonarum, quam ſervientes ad le- 
gem con permittit, diverias debitorum que relas (viz.) prædidtus E- 
Piſcopus unam ſuper demandum 00 l. & prædictus Johannes Podride 
alteram ſuper demandum de 12 l. verſus ipſum Fabennem . Cc. co - 
ram vobia Prefatis Maori tenandas aſſirmarem, & per certa bona ſu || 
Ene atecBiark, contra prædictæ Curiz noſtræ privr . 
egium, minus debite procurarent. Voſque piefatus Major.querelas 

—— coram vobis in Curia veſtra circiter prædictas ſummas per- 
itia terminand: prout ex ipſius F, Af. querela accipimus, unde ret 7 

is | 


ſters of the Inner- Te 
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bis lupplicavit ſibi per nos de remedio provideri; Et quia eidem J. . 
fieri, quod eſt juſtum, & libertati & privilegio Curiz noſtræ pra 
dictæ inviolabiliter obſervari volumus, vobis percipimus, quod vos 
prefatus Major fi querelas prædictas, vel caruadem alteram 

ritis, alioquin vos præfati Vicecomites de placitis ſuper ſedentis, que. 


rela vel carundem alteram coram vobis, & quemliber veſtrum de pla- 


citis illis, & aliis quibuſcunque verſus prefatum J. M. quocunque 
nomine cenſeatur, coram vobis ſedente Curia noſtra de Banco piæ- 
dicto, motis, vel movandis ſuperſediatis omnino, Teſt. &c. 


this woꝛit well, That Serjeants only ſhall attend at the Conmon- 
Bench, and ſhall be impieaded there, and not elſewhere, 


Emorandum, That George Vernon 2 Reader of the Inner. Tem- 
M ple, received in the time ot the laſt long Vacation a Writ 
io be derjeant, returnable r Michaelit, and thereupon he appei- 
red upon the laſt day of October, which was the q#arro die pop, in 
Chancery, yet the Prothonotary laid, That he might have 
redthere the firſt day, or any day before the fourth day; and bei 
ſworn in Chancery, he had afterward day given him to ia the 
Common Bench, untill the eighth of November, at which day 
he came inthe Morning to Serj eants Inne in Fleet ſreet, accompanied 
with the Benchers, and others of the Society ot the Inner. Tempur 
and there, before the Juſtices of the lame Houſe, and the Lord xi- 
chardſon chief-Juſtice of the Common-Pleas, the other Juſtices of 
Serjeents-Inne in Chancery Lane, not being - preſent, he went in at- 
tended with the Warden of the Fleet and the Vſher of the Eiche. 
quer, and there without any ſpeech made (as the uſuall comfe'is by 
chief-Juſtice) he recited his Count , and after. demand of the 
oyer of the Writ by one of the Ser and the Writ teadby the 
chief Prothonotaty, and defence made by anther * pe 
led, and his Coyte and Hopd were put on, and he diſmiſſed, and af 
terwards the ſame day went to tho Common-Bench, and wasthere 
prefented by two of the Kings ancient Serjednts, and then recited his 
Count, and Defence was made, andthe Wiit read, and be placed in 
his place of puifny Serjeant. Mr. George Wild one of the uttret Bari. 
mple, delivered Rings fot him with this Iaſerip- 
tion, Rex legis Regnigque Patrronue, and after wards, upon the feven- 
teemh day ot Nov the ſame Term he was made ongofthe Ba- 
ron of the Exchequer, an V9 @ BOD 
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another Bond in diſcharge bligation 

ruled dy the Court to be ill; and _ 2. Jacobi rot. 3272. 
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Att 


by Branthawre againſt Cornwallis ; Ye pleaded acceptance of a 
Statute ſtaple after the day of payment, and no Plea. And Trin. 
41 Eliz- rot. 1409. Maynard verſus Crick. Debt upon a Bond. 
The Defendant pleaded acceptance of another Bond in ſatisfaci- 
on of the firſt Obligation, and it was ruled by the Court to be no 
god Plea, And Trin. 14. Jac. ror. 734 Oliver verſus Leaſe. Debt 
upon a ſingle Bill. The Defendant pleaded, That he infeoffed the 
Plaintif of luch land in diſcharge of the laid Bill, which he accep⸗ 
ted, and it was held to be an ill Plea, Vid. 4 Hen. 8. Dyer 1. 
12 H. 4. 23. | TEGD: . Aer 


Young verſus Voung. 
Ormaon in deſcender. After Judgment upon a Uerdick, the 
Recoꝛd being removed by a . Erroz, it was mobed to 
dave it amended in the Philizers Roll, viz. whereas the Defendant 
was admitted befoze Juſtice Jones, Paſch. 22 Jacobi, being then 
Juſtice ot᷑ the Common ⸗Bench, to pꝛolecute in omibus Actionibus. 
and this was entred in the Plea Roll, and viewing the Roll, quod 
conct ſſum eſt per Curiam, That the Defendant by luch a one, his 
Gardian ſhould pꝛolecute, 8c. and (o it is entred in the Remem⸗ 
brance. And the Philizers Roll is, That Jonn Young bp J. 8. 
his Gardian ad hoc adm iſſus per Cur iam obtulit ſe quarto die, &c. 


But ther was no entry in the Philizers Noll (as is uſually in 


ſuch caſes) quod conceiſum cit per Curiam, quod petens ſequatur 

per S. his Gardian ; whether this may be amended and inſer- 

ted, was the and all tze Court held it might well be a- 

mended, n nding the Mut of Errroꝛ bzought and the Ke⸗ 

cod removed n note under Juſtice nes 
E 


hand, That he admitted th dian ad proſequendum, and by 


the keverall entries it appeares, That he ſued by his Gardtan, and 
the entry in the Rollin the Philizers Nice, is quod obtulit ſe; to the 
admittante of the Gardian appearing to be befoze the Obtulit, it is 
the omillion of the Clerk, oz rather the Act of the Court, which did 
not caule it to be entredin the Philizers Roll; it ought not there- 
foze to pzejudice the party, nomoze than the not entring of a War⸗ 
rant ot Attoꝛny, when it appeares he hath a ſufficient warrant of 

denn, been uſed to be entred upon exami⸗ 
nation of the truth, although a noꝛit of Erroz be then bzought ; 
wherefoze by the rule of the Court it was o2der?d to be ainended, 
but Come doubt was made, whether admittance to ſueby Gardian, 
where it ought to be by Preh amis be gd, ag it is in Fiz. Nat. 
brey. a. hut the Court ed noopinion.therein, becaule there 
were many pzelidents, that ſuch” entries had ban made both 
wayes. 

wok 4 py 
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Kirtons Caſe, in the Court of Wards, 


Oce, Upon an Aſſembly of all the Juſtices and Barons in 

Serjeants Inne in Fleetſtreet, The Cale was pꝛopounded 

befoze them by Hide chief-Juſtice, which had ban argued befoze 
the two chief- Juſtices and chief-2Baron, being the Caſe of one Kir- 
ton referred unto them out of the Court of Wards. A man moꝛga⸗ 
gethupon condition, That it he oꝛ his Years repay 100 l. at ſuch a 
day, he ſhall reenter : Ye dies leaving ſue a Daughter only, his 
wife being priviemens enſeint with a Son, the Daughter and 
Heir at the day payes the 1001, and afterwards the Don is 


be the Law wills 


contrary, be⸗ 
ſhall 


Don ſhould have it, 


Halleys Caſe. 


Jectione firmz, upon a Leale of a in Oxon, The. 
ER ee a . ul in Oxford, Ee 1 
tended, That he being a Scholar in Oxford, and ap 
perlon, ought tobe ſued before the Uice-Chancellozin Oxtord accor- 
ding to therr courſe of pꝛote dings there, fecundiim moremUniver- 
"ears, and according to the Charters granted to the Univerſities 
in anno 3 Rich. 2. & anno 14 Hen. 8. and confirmed by Parila- 

ment 
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ment anno 13 Elz. Regin. wherefoze he pzayed there might be a 
ſtay of the pzocedings in this Court, and ſhewes their Charters, 
That they had conulance of all Suits, Contracts Covenants, 
Nuarrels, (except concerning frehold) and this being a perſonall 
Action, they ought to have conulance thereof ; and Damp ori fox the 
Univerſity ſhewed an ancient Recozdin this Court, in anno 22 Ed- 
wardi primi, where a Plea of Covenant was btought in the Court 
of the Uice-Chancelloz of the Univerſity of Oxtora, by reaſon of a 
contract made befoꝛe that time, whezein was granted unto them, 
That they ſhould have conuſance of all Actions perionalland Con: 
tracts; and this Covenant in Queſtion was, That he ſhould enjoy 
ſuch anhouſe in Oxford foz a year; andbecaule this Court of the 
Common Bench had granted a Pꝛohibition to ſtay the procedings 
in the ſaid Suit, being begun in the Court⸗Chziſtian, befoze the 
Uicechancelloz ; The Necoꝛd mentioned, That upon the ſhewing 
of this Chatter, it appearing, the Action was bzought only upon 
the Contract, and not pro Domubus, therefoze a conſultation was 
granted; and fo it wag pꝛayed here, becauſe this Action was but 
perſonall, That they might have conuſance thereof; but all the 
Court denyed1:, and affirmed that the Uicechancelloz had not any 
uriſdiction, noꝛ might hold Plea thereof; Fox in this Action he 
all recover poſſeſſion; and ſhall have an Haber facias poſl: ſſio- 
nem, and thereby he that hatha Frehotd map be put out of poſleſ- 
ſion; and it is not like tothe Recoꝛd ſhewn ; koꝛ there it is only an 
Action of Covenant, wherein the Plaintif ſhall recover damages 
onely, and therefozo-reaſonto grant a Precedendo there; but here 
he ſhall recover poſſeſſion, and therefoze by their own rules they 
ought not to hold conulance, noꝛ have liberty to pꝛocæd in this Caſe, 
Note that by this ancient Recozd, it appeares what are the pꝛibi⸗ 
viledges of the laid Univerſity, and the Juriſdiction of this Court 
to grant a Pꝛohibition where they pzoced in Court⸗ Chꝛiſtian, in 
pꝛejudice of the common Law, without reſozting to the Chancery. 


N Whytmore wverſw Porter. 


JR Willian Whytmore and others, Executoꝛs of the Lady 
Craven, againſt Elizabeth Porter Executrix. In the Exche⸗ 
quer upon a ſpeciall Uerdict, the Caſe was; The Defendantas 
Executrix de LJ tort demeſn takes Divers gods into her hands, to 
the value of 4.001, and ſells them by the aſſent and direction of 
John Porter her Sonne, who afterwards takes letters of adm 
niſtration, and paidthe jul} debts upon ſpecialties, as farre as th 
gods of the Inteſtate amounted unto, as well to the value ofthe 
Caid 400 l. ſold by his Mother, as of all the gods whereof the 
Inteſtate died poſſeſſed ; and after that an Action of debt was 
bought againſt the Feme, ag Execatrix de ſor tort demeſne, W 
pleaded pleinment adminiſtravit; andupon ebidence all this matter 
was diſcloſed, and whether ſhe ſhall be chargeable oz not, was the 


queſtion? 
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queſtion, and adjudged by all the Barons, who delivered their o⸗ 
pinions leriatim, That ſhe ſhall not be charged, but that the Plain- 
tif ſhall. be barred; For this Actipn being bought after the adnu⸗ 
niſtration committed; and when he was chargeable foꝛ thoſe gads 
to the Adminiſtratoꝛ, and wohen the Adminiſirats2.hadfully ſatif- 
fied in paying the devts of the Inteſtate, as karre as all the gods 
of the Inteſtate amounted unto. It is not reafon ſhe chuuld be 
charged againſt the Plaintif, toꝛ then ſhe ſhould be double charged, 
viz. to the Adminiſtratoꝛ, and allo to the Creditozs; alſo it is not 
reaſon that moze ſhould be ſatisfied out ok the gods of the Inte⸗ 
ſtate unto the Creditoꝛs, than the gods of the Inteſtate amounted 
unto, and ſo much being ſatisfied by the Admunſtratoꝛ, they ſhould 
not have moꝛe; But if the Action had ben bꝛought againſt her be⸗ 
foze the Adminiſtrato2 had fully ad miniſtred all in debts, peradven- 
ture it might have been otherwiſe; Foz ſhe having gained gods in- 
to her hands, is chargeable foꝛ them, ag Executrix de ſor tort de- 
-»/2, untill ſhe gives ſatisfaction foꝛ them to the true A dminiſtra⸗ 
toꝛ, oꝛ ſhe her Celf Catisfie foꝛ the true debt to the value; hereup⸗ 
on it was adjudged foꝛ the Defendant. 


Kynaſton verſus Moore, Hill. 2. Car. rot. 850. 


Rror in the Exchequer Chamber of a Judgement in the Kings 
Bench in Action Ser 7rover and Converſion of divers gods, 
& iter alia of 190 l. in pecuniis numeratis. Upon not guilty pleaded, 
and Uerdict found — 2 — entire damages given, Er⸗ 
ro was alligned, becaule Trever and Converſion cannot be of mo- 
ny in a bag; But all the Juſtices: and Barons agred, That it 
well lies; Foz although it was alledged, That mony loſt cannot 
de known; and lo whether it was the Plaintifs mony, whereof 
the Trover and Converſion was, as is the charge of this Action, 
yet thꝛ Court ſaid, it being found by a Jury that he converted 
the Plaintifs mony (fox the loſing is but a lurmile and not materi⸗ 
all, foz the Defendant may take it in the pzeſence ofthe Plaintif, 0 
02 any other, who may give ſufficient evidence, and al he 
tahe it as a Treſpaſſer, yet the other may charge him in an 
upon the Cale in a Trover, if he will) The Plaintif had gyd canſe 
ol Action; noherefoꝛe the Judgment befoze well was now , 
affirmed, and the Juſtices and Barons ſaid, That this Action 
8 of monep out of bagge, as of com which carmot be 
n, 


«as 


Young verſus Pridd, Hillary 2 Caroli, tot. 778. 
in the Chequer Chamber. 


Reſpaſs, Foz that the Defendant the fourth day of Oober 
anno 22 Jacobi Reg. aſſaulted bett. & male tractavit the Mile 


of the Plaintiff, and carried her away with ſuch his gwds, and 
| MP deteined 


ua 


90 
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deteined Aa pear per quod ſolamen & confortium quæ ha- 
. o_ his wth he loſt, & alia coormia 5 intulit 
ad damnum, &c. Upon not guiley pleaded, and found fox thePlam- 
tiff, and Judgement, Erroz was brought in the Exchequer Cham: 
ber, and aſſigned, That the Yugband hath baought this Action 
foz the battery of his uSife, which he cannot doe without his Wife, 
aud hath recovered damages, foz this Battery, and therefoze 
the Jugement errvnious ; but all the Juſtices and Barons held, 
That the Husband in this Action did not recover damages foz the 
Battery of his nile, but fox the loſſe which he had in wanting her 
company, and the per quod conlortium amiſit, and abduction of 
her is one intire conjoyned Act, and foz that cauſe the damages were 
ven, and foꝛ the Battery, true it is, That the Wife ought to 
ve joyned to recover damages, and this Uerdict and Judge- 
ment doe not barre the Wife, to have an Action after the death of her 
Husband foz the Battery, oz ſhe map jopn with her Husband in a⸗ 
nother Action, and a pzeſident was ſhevon, Paich. anno 15. Jacob. 
Reg. rot. 167» or 157- betwixt Hyde and Sciſſor, where ſuch an . 
ction was bzought verbatim, as this Action is in the Kings Bench, 
and recovered, and afterwards n2ut of Erroz was bzought, and 


the Judgment affirmed, and ſo all ops lo en #97112 
197 


hed; whereupon this eee ee 


More verſus Hodges, in the Exchequer Chamber. 


Eccor of a Judgment in the Kings Bench in Aſſumpſit after 
Gerdict and Judgment, the Allumpſit being (az che payment of 
Laab geds rg, e 


Wlaintit upon aon in and Accoadingly - 
— aligned was, That the Jflue was jopned, Traci y an- 
no! Carol Reg. Venire facies bears date quarto dic 
Mai, anno ſecundo Car, Reg. tohich was befoze the June joyned, 
ſs the Teyall thereupon woas ll ; and by a Mit of Cerciorare up- 
on Diminution to certifie the Mit of Veorre facias and 
Diltringas, vahereuponthe Tryall was had, they being certified, 
the Put was dt the date of quarto Maui, which was in Eaſter 
— n and 
cnre tacns 
S 
4 
at the moſt, and aided by the Statute of }cotailes ; and the Court 
intends that there was another Venire tacias accozdingto the Roll, 
and ſubſequent to the Cue, and ſo mentions the and the 
Diſtringas upon which nit the Tryall is by Niſi prius made long 
after the Iſſue, and therefoze the Triall is god, and ſhall be inten 
dend That thevewas another Venme facias warrantedby the Rull, 
and wanting, and that this Venire facias nom certified, is 
mat the Venire tacias, wohovmpon the Trial was þad ; whats 


—_— 


— 


—_—_— 


Caroli Regis, in Communi Banco. 


ſanding the erroz afſgned, it was held by all the Juſtices and Ba- 
rons, That the Triall was god, and aided by the Statute of co 
tayics. The ſecond Erroꝛ alligned was, Becauſe upon the Venire 
facias is returned ſummoaitus eſt, Where it ought to have ban At- 
tachiatus eſt, Sed non allocatur, becaule it was biit matter of foꝛm, 
which ſhall not be prejudiciall after Uer dic: whereupon tye 
Judgement was affirmed. | 


Howell John verſus Thomas. Trin. 1 Car. Rot. 158. 
in the Exchcquer Chamber. 


Rror, inthe Exchequer Chamber, of a Judgment in the Kings 

Bench, in an Ej-ctione i. The Errox was aſſigned, ve- 
cate in the Bill the Plaintiff declares, upon a Leaſe foz thee 
years, but in the Plea-Roll, whereupon the uſue is joyned, and in 
the Recoꝛd of Niſi p ius, it is upon a Leaſefoz five years ; ſo the 
Bill and Declaration varies, and diminution was alleavged by the 
Plaintiff ; and by Cectiorate the Bill was certified, That it was 
only ſoꝛ thꝛæ years ; And hereupon Erroz being aſiigned; the De⸗ 
fendant, in the noꝛit of Erroꝛ, when the Plaintitt alledged diminu⸗ 
tion of thꝛ Roll, had thereupon another noꝛtt of Certiotarr, 'where- 
by the Bill was certified, wherein he declared upon a Leaſe foꝛ five 
years ; So it well warrants the Declaration upon the Roll, and 
the Niſi prius; And which of thele certificates be allowed 
was the queſtion? And it was held by all the Juſtices and Ba- 
tons, That the ſecond Certificate upon the — ogy op 
the Defendant in the ut of Exroz, ſhould- be received ; 
Bill certified upon it, is intended the true Bill, foz it warrants 
well the declaration upon the Roll, and the Recozd of Nik prius ; 
and the other ſhall be intended a fictitious Bill, andnotthe true one, 
and the allegation of diminution by the Platntit in the u92it of Er- 
r02, and pꝛocuring a Certificate, ſhall not op the Defendant, with- 
out aſſigning of Errozs to alledge a diminution, and fromp2ocu- 
ring the true Bill to be certified: So it is where the Plaintifina 
wut of Erroz alledgeth diminution, and pꝛocures an miginall to 
be certified, which doth not warrant the Judgement. Ik in truth 
there be another udzit-oziginall, which well warrants the declara⸗ 
tion, the Defendant in the woꝛit of Error, fox alfumance of the 
Judgment, may well alledge diminution, and have a Certiorare 
do pꝛocure the true oꝛiginall ydut to be certified : Mheteupon the 
Judgment was here affirmed, 


Wolfe verſen Hole, 


W le Attomnp of the Common-Bench beings an Attache 

ment of puviledge againſt Hole, and declares in an Action 

of the Cale upon an Aſſumptic, and after Uervict for the Plaintiff, 

and Judgment, Erroz was byought and aſſigned, becauſe _ 
2 


———— 


Termino Michaelis, anno tertio 


were no pledges entred upon the unparlance Roll , and now Hen- 
den moved, That this might be amended, and pledges inſerted; 
Fox in the Niſi prius Roll there the pledges are mentioned, which 
is (ufficient to induce the Court, and he ſaid it was but matter of 
foum, and aided by the Statute of decimo octavo Elizab, Reg. 
cap. 13. after Uerdict, but the Court denyed the amendment: Foz 
although the Iſſue-Roll ſhall be amended by the Jmparlance-Roll, 
becauſe it is pzecedent, yet the Jmparlance-Roll ſhall not be amen- 
ded by the Iſſue-Roll, being ſubſequent : Alſo the Recoꝛd being re⸗ 
moved they would not amend it, foꝛ they ſaid it was not fozm but 
ſubſtance, Vide Dyer. 288. 18 Ed. 4. 9. 46 %. 


Phelps ver ſus Lane. 


ction, Foz that the Defendant ſaid of the Plaintiff in pꝛeſence 
of divers of the Ri Subjects, Thy Father is a Thiefe, In- 
nuendo the Plaintiff : After Uerdict upon Not gullty, it was mo⸗ 
ved, That this declaration was not god, becauſe it was not al- 
ledged to be ſpokento the Sonne of the Plaintiff, noz in their pꝛe⸗ 
ſence, and the woꝛd Innuendo helpeth not, and of this opinion 


wert all the Juſtices; udherefoze it was adjudged fot the Defen- 


dant. 


Hilton verſus Robert Pawle, Hill. 2. Car. rot. 630, 


Reſpals, fox tho taking ã Saddle of the Plaintiffs at Stoke- 
goldingham : Upon Not guilty a ſpeciall Uerdic was found, 
viz. That the Pariſh of Flinkley in the County of Leiceſter is, and 


time whereof, &c. was an ancient Rectozy and Pariſh Church, 


» and that the laid Uillageof Stoke-golding- 
ham is diſtant from Hiokly about two miles, and if ſuper totam 
materiam informa prædicta Compertam vide bitur Juſticiariis & Cu- 
riz hic, That the afozeſaid Village of Stoke-goldingham be ſuch a 
Pariſh as by the Statute of 43 Eliz. cap. 2. fo relief of the 
pane, is chargeable to the maintaining their own paze : Then 
they ſay the Defendant is guilty, to the damageof-7 1. and coſts 
40 8. andif ſuper toram materiam in forma prædicta Compertam 
videbitur ſuſticiariis hic, That the afozeſaid Ui 
dingham ftanys ohargeable by the Statute a 
the pan of Hiokley afozeſatd; Then 

this Uerdic, 


„to maintain 


being argued at the Barre by 


of Stoke gol. ; 
they ſay that the Defendantis 
Athoc | 


go pe men "a 


— — 
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Athoe foz the Plaintit and Berkley foz the Defendant, the Court 
reſolv2dand delivered their opinlons ſeriatim fox the N That 
this is cuch a Pariſh within the Statute ot 43 Eliz. ag is 

able fot the relief of the pot of Stoke-goldingham. and not fo1 
pon of Hinkley ; Fo: being found, That it was a Church in che time 
of king Henry the ſixt, & tunc & ſemper poſteareputedfox a Parilh, 
and not in the negative, That it was not a Parilh befoze : It may 
be well intended to be a Pariſh befoze, and it doth not exclude, That 
it was not w_ oo —— 5 — it ſhould 5 * lo 
intended, vet being 0 it was a ere 
were Church wardens there, it is a Pariſh within the Statute, al- 
though it be but a reputative Pariſh ; foꝛ 2 uſeſo long before 1 
the Statute, and at the time of the Statute, the Statute appoints 
that the Church-wardens and th:&o2 four Over-ſers of the n 
joyned with them, ſhall, ec. and no Church-wardens of Hinkley are 
Church-wardens of Stoke-goldingham, and by conſequence have 
nothing to doe there, and the Church-wardens of Sroke-golumg. 
ham are only to meddle with the Church there, and by conſequence 
with the Pane of the Pariſh; and the Dtatute hath an intention 
to confine the reliefe to Pariſhes then in eſſe, and that every Pariſh 
ſhould meddle with his pꝛoper Village, and their Poe ate to be 
pꝛobided fox there, and not elſewhere ; u9herefoze it was ad- 
judged foz the Plaintiff, |// 394-399. 7256 v walls 


Xford verſus Rivett ante fol,79 wag now moved again, and 

Richardſon, Hutton, and Harvie held their fozmer opinion, 
That the — wag well enough joyned, koꝛ there is no mention ol 
any who devaſtavit in the replication, and neceſſarily it is intended, 
That the Mother of the Adminiſtratoz devaſtavit, foz no other 
might make a dc vaſtation ; and the Rejoynder being quod predictz 
Kuherina non devaſtavit, & de hoc ponit ſe ſuper patriam, & que- 
tens ſimiliter, and being found fox the Defendant quod non deva- 
ſtavir, the Plaintif ſhall not avoid that Uerdict by ſaying, That it 
is not ſhewn who devaſtavie, fo to take exceptions at his own Re- 
plication ; and Hutton aid, admitting that no Jſſue be (oyned, and 
that the Uervict might not aid it, yet the Judgment ſhall ve againſt 
the Plaintif, foꝛ his replications ill fox another cauſe; foi in ie 
Barre the Defendant alledgeth, That ſhe had adminiſtration com⸗ 
mitted imto her durante minore ætate of Rwett the Donne of the 


Jnteſtate, and that he came of age in 9 Jacobi, and that 

he refuſed to be Executoꝛ, andthe adminiſtration was 

to Dir Hugh Wirzcll 3 Decemb. anno 19 Jacobi, re- 
plies, That befoze the commiſſion of the Aeris ok n to the (aid 
Dir Huph Wirrcll, viz. 6, Oftob, 19 Jacobi, devaſtavit, which ad- 
mittmg it ſhould be intended that Katherina devaſtavit, pet 
was a devaſtation after Riverr the Executov came-of a1 
came ot age in 9 Jacobi, and then ſhemight not Uk theres 


with: So the allegation that devaſtavi 19 ſacobi is ll; ard there: 
MD 3 fore 


94 Termino Michaelis, anno tertio 


foze Judgment ought to be given againſt the Plaintif, but foz the 
other point Y<lverron aud my ſcif held our fozmer opinion, That 
here is no iſſue, foz intendinent will not aid a Replication, and be⸗ 
ing no iſſue, the Uerdict is void, and not aided by any of the Sta⸗ 
tutes of Jeofay les; but by the opinion of the other ther Juſtices 
Judgement was given fo2 the Defendant, 


Weſtley verſus Allen. 


Prohibition was payed foz Weſtley againſt Allen, to ſtay a 
Suit in the ſpirituall Court, concerning the Pzobate of a ill 
which was of gods and land, which Will was ailedged to be re- 
voked (and ſo it pꝛoved) upon a Suit at the common-Law foꝛ the 
land, Upon Jſſue of non deviſavit, tt wag pꝛoved to be abſolute- 
ly revoked in toto, and a non deviſavit found; and now the Suit 
is in the ſpirituall Court to pꝛove it to be a good Mill and not revo⸗ 
ked. Upon this ſuggeſtion the Court gave dap, if cauſe were not 
ſhewn to the contrary, That a Pzohibition ſhould be granted; 
Foz the Court held, That if the queſtion had been in the ſpirituall 
Court foz P2obate a ill of goods and land, and making an 
Executoz, That they ſhould not p2oceed to pꝛove the Mill quoad 
ird go the land, but that a ſpectall Pꝛohibition as to the land ſhould 
be granted, e , (66. 79%. $96.6. 


Morant verſus Cumming. 


Orant Leſſee ofthe Earl of Hertford againſt Cumming Ui 

car of Lirbeck, pꝛapes a Prohibition to ſtay a Suit in the 
tpirituall Court foꝛ Tythes, becaule the lands were parcell of the 
Foreſt of Beare, whereof King James was leiſed in f in jure Co- 
ronæ, and he and all his Pzedeceſſozs held it diſcharged of payment 
of Tyths, and granted it to the ſaid Earl of Herrtord in fit, andſo 
he ought to hold them diſcharged : Ind it was doubted whether 
the Patente may have ſuch pꝛiviledge, oꝛ that it be only a pꝛivi⸗ 
ledge annered to the Crown during the time that the land was in 
the Crown, but it was granted de bene eſſe, unleſs caule were 
ſhewn to the contrary ſuch a day, | 


Owen verſus Thomas App Rees, Hillar. 2. Car. rot. 178g. 


A Ction Sur Trover of twenty loads of uSheat, &c. Upon Not 
guilty pleaded, and aſpectall Uerdic, The firſt queſtion was, 
a Leaſe foz thue lives by Jndenture, dated the thirtieth 

of Auguſt anno 20. Elz. habendum a die datus, and letter of Atto: 
ny made the firſt of September anno 20 Eliz. to make livery, andli 
very is made accozdingly,be a god Leaſe ? becauſe if livery had ban 
made the ſame dap it bear date, and letter of Attoꝛny had been in the 
ofa Dad, it —— 
1 . „ \ 


Carat Regis, in | Commun Banco, 


they by letter a 14 2 py * d mY 
Tine nr by lee fan ta 12 1 12 


— X 1 
Leaſe habendum ta Ihomas ap Ree 5 a(ſiguyes. ren 
— A. Ih Acton 

a Dervices 
accuſtomed, and be doth net tbew 
the ancient rent of 321, —— 
noꝛs were let together but there wa 
on this Leaſe with ſuch exception (a an 
merly void, and no rent at all and b 
held, That this Leaſe under w. enda 
Leale by the Statute tobinde thy # f 2092. | 
having entred and made a qu 
ra gt 
lain; But in a OE 1 2 
the firſt point a Caſe {2 
the Kings Bench, The, 17 1 rot, F128: 
judged (and affirmed afterwards in the d 
a Mꝛit of Erroz) That if one makes a Leaſe fo WY 0. 
dated vicelimo die Auguſti, ſecando Edwargi ſrxti, kahepdun, fr 


Michaeimas 

Leſloꝛ after M̃ 

(fot it was aLeaſe by 53499, 
by the Dad, 


wire ths 


. 
Bl een 


— 


Termino Michaelis, anno tertio 


_ thx ſhillings two pence by the year,at 


anf ho 


ichaelmas and the Annun- 
ciation, and that the laid Richard Biſhop of Gloceſter died, and 
Godtry late Biſhop of Gloceſter was created Biſhop, and having 
notice that divers Rents of the ſaid Manoꝛ were due and unpaid, | 
commanded J. W. his Baylyfof the ſaid Panoz to receive the ſaid 
Rents arer, who accoꝛdingly received them, whereof the Rent of 
the laid William Danby wag amongſt others paid to the ſaid God. 
fry, not giving notice particularly to the ſaid Biſhop, That the ſaid 
Rent receivedof the ſaid William Danby was the Rent of the ſaid 
William, and and that the ſaid Biſhop generally anno quadregeti. 
mo tertio Regin. Eliz. accepted of all the ſaid Rents by the Hand of 
his Baylif, and found the Statute of primo Elizavethz; and that the 
ſaid Godtry Biſhop of Gloceſter, primo die Aprilis quadrageſimo 
quarto Elizabechz, demiſed to the ſaid Plaintif the ſaid Acre and 


all Tyths growing thereupon foz one and twenty peares; and that 


the Plaintif entred and was poſſeſſed untill the Defendant Wil- 
liam Danby ejected him; and upon this Uerdict Judgment was 
foz the Defendant, and it was alledged at the Barre, That it was 
reſolvedhereupon, That although the Leaſe be foz life Habendum 
a dic daius, pet being found quod Epiſcopus dimitir, it ſhall be in 
tended, That livery was made after the day, and then it was a 
= Leaſe. Secondly, this acceptance of the rent by the Bi⸗ 

ops Dueceſſo2, ſhall binde him fox his time, ſo as he ſhall nota- 
void that Leaſe which was otherwiſe voidable, becauſe it is a 


"Leaſe of parcell of the Demeaſns, and foꝛ two lives, the one af- 


ter the other in remainder : And the Copy of this Recozd was 
bought me, whereby J law Judgment was given upon this 
Verdict fo the Defendant, but quære whether it were foz this 
cauſe alledged, oz foz that the Plaintifs Leaſe was not warran- 
ted by the Statute of primo Elizabetbe. 


Ote a common recovery in a u92it of Entry againſt J. S. fot 
the Manoꝛ of D. inthe County of Buckingham, was endea- 


voured to be dzawn, and ſuffered at the Barre, wherein the Te 


nant pꝛayed aid of the King, by reaſon of a warranty in the King 
whereby he warranted that land, and granted to make recompenc 
2 COIL, and this 44 . —— be —— of a Voucher, 
warranty being create and recovery dꝛawn in p 
wherein the Tenant vouched the King, and Sir Robert . 
Kings Attozny (by a arrant as he ſaid from the King) entre 
into the warranty, and pzayed, That the demandant might count, 
and lo it was dꝛawon, That the Demandant petit verſus Dom1num 
Regem, That land (as the uſuall manner of the Counts in com 
mon recoverp is) and that the Attozny of the King voucheth over 
the common Youchee , but this being peruſed by the Court, ab 
though the Attoꝛny laid he had warrant foz ſo doing, yet becault 
Cuch acourſe hath not been ſen, noz any preſident ſhewn, That eber 
count againſt the King as Y oachee; and this Courle , 
no! 


Caroli 2 in Commbat "Baneo. 


ebe oven 5 
. 


. 


King ll 
by way e V Vid. 9 ten. 6. 3. 2 56. 25 80 35. 9 b 
3. 11. 


Smith verſis the Executois of Poyndrell 


Rohibirion was granted upon the Stante of viceſimo tertio 

Henrici oct., capie nono, for ſuing AL ie 
m the pꝛerogative Court, whereas th the parti Aol von 
ceſs, but becauſe-the ill was ptoved in the ſpirituall Coutt, 
and th? Suite in the came Court where the pzobate was, and there 
Sentence given foz the Legacie; and afterwards an Appeal up- 
on this Sentence to the Delegates, where it was affirmed, and 
Coſts taxed, and and Excommumication upon the Sentence ; and in 
allthis time Until afterthe Sentence in the Ip Al, not any endea- 
vor made to ſtay thele Duits by the laid . thereloꝛe ha⸗ 
ving ſo long allowed the Juriſdiction of che Conrts, he came 
now to late to have a Prohibiton, and . a Prombition 
was befoze granted, becauſe the party had not notice to contradice | 
it, yet the Court would not compell the party to appear and plead 
thereto (as is the uſuall Courſe in ſuch caſes) bu, upon notion, \ 
granted a conculta tion. 


Sir Randolph Crew verſas Georg: Vernon. 


IIa Pttitionerhibited by Roger D.»ms Uice-Chamberlain 94 2» £ Zan 
LP Cneſter to the King, he referred the conſideration thereof 7742. 2.5. ww 

to the Loꝛd Keper, calling unto him any ofthe Juſtices of the Ben: © ns e 
ches, who thereupon called Juſtice Joncs, Baron Dennam, Juſtice 
Vebeno“, and my elf. The Cole queſtion was, a Com- 
miſlion iſluing out of the Court of Cne iter, betwirt ir Kandolph 
Crew (late chicf-Juſtice) and George Vernon Eſquier (now one 
of the Barons of the Exchequer) to examine Witnelſes in a tate 
depending befoze the Chamberlain of Cheſter , which wag a- 
watded in Hillary Term anno viceſimo ſecundo 1 returnable 
in Eaſter Term follow nin 
examination of their 


— 


_ Termino Michaelis, a anno tertio 


N aSeranuned without War⸗ 
. (as wagagrad 


tos the 
rant and 


Ez 


the ba depoſitt 
rmed them, then they 


— — — ag were = 


d Andſuchdepo- 

. Fay) Novo, aud that they 
ſhoulderamine any new 12925 2 — ma pan 0m 
1 e e Bing, accuſed the (aid Roger Downs of 


rtiality, and that the uz of Aſſiſe joyned ſaid Ro- 
2 Downs in _ 00 ders in this cauſe, and —— obtei- 
oꝛder 125 ee ſtap the fozmer pzoca- 


ſg upon the — of ;Kojd — and coun: 
cell on both parts, the Loꝛd Koper and all the aid — reſol- 
ved, and ſo certified the King, That they conceivedthis oꝛder was 
juſt, and great that the depoſitions ſhould ſtand ; Foꝛ al- 
though legally the Commiſſion was determined by the Demiſe of 
the King pet Sr having notice therof,andhaving 

concerning the ſame, they held that ſuch Mitneſſeg were 
whe thee add allowed, —— a Courtof equity, 


be 
tuch y 
2 . 0 
_ and Sn 
the examination of 


5 
„ a multo fortiori 
they further 


nations and interrogato⸗ 
Were alive, and to inquire whether 
to amine them de novo; and of 


then inconvenience might 22 


—w— 
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Aud laſtiy they humbly deſired; That to 9 
Dowvs, and the p2oceedings of the Court, his Majeffy would be 
pleaſed to revoke his ober of reſtraint, and that this certificate 
now to be made, might be ſent uno County of Derby to be read 
there, and that the pzocedings might be accoꝛding to the fozmer 
order : Pet foz ug much as the cauſe was weighty, That upon the 
finall hearing and determination thereof, the Court might be aſſi- 
ted by the Juſtices of Allile of the laid County, which is without 
pꝛeiudice 1 the erg — any of 8 and po it was certified 
acco2dingly. Upon conference the Lo2d Ka per pꝛopounded | 
this queſtion unto us. Ik any Mitnelles examined upon tuch an” Gare Jp 
legal Commiſſion ſhould be perjured, whether they might bepu-/g0+- © 
niſhed by the Statute of quinto Eliz ib, cap. 9. fo that perjury, 

we all conceived they might; koꝛ being examined befoze notice of 

the Kings Demite, what they did was legall, as che Books be in 

34 Aſſil. Pl. 8. 5 Ed. 4. 12. 22 Hen. 6 29. | — 


0 
Stephens verſus Potter. 


T he queſtion wgs befoze the Loꝛd Ræper, and the caſe agred 

upon by Counlell ou both ſides, and let down under their 
hands, was, That Mr. Tue ſeiled in fa of the Advouſion of Wol- 
on, by yis Dird let that Advovoſion and divers other Lands ſoz 


yeares, to the Lozd Zouch and others foꝛ thepayinent gf his debts, 
and died ſeiſeD of the Inh ; ſome of his Lands being holden 
by &m3ht-ſervice ia cape, and his Deu and Heir ouch ate 
within age, which was found by oltite, whereupon the an 
ted the wardſhip of body and lands to the ſaid Leſleea, rendzing 


to | | 

Kent to the Receiver oz his Deputy 8 
feats appointed foz- payment, with a clazile to he poid foz-noa pay- 
ment, and it was agrad, That the ent due at d 8 and 
20 Jacobi wag-argre, and in Ftbruaty 20 Jacobi the Rent was 
paid fo the Receiver, and allKents paid; the LIK h 
becomes void during the minozity of the Ward, and afterward the 
Bing preſents to this Church under the gteat⸗Seal, and under the 
Seal of the Court of Mardg, ut ſupponitur, viz. Potter was pꝛe⸗ 
lented under the Seal of the Court of Mards, as to a Church 
which appertained to the King ratione minoris ætatis of the laid 
Ward, and he firſt obteined inſtitution and induction, and after⸗ 
ward Stephens (who Was preſented under the great-Seal) obtei⸗ 
ned inſtitution and induction, and which of thete were Patton was 
the queſtion? And firſt it was agred, That the Ring may pꝛelennt 
to any Church which he hath in right of Mardſhip, either under the 

great⸗Seal, oꝛ under the Deal of the Court ol Wards; but a pꝛe⸗ 
lentation under the Seal of the Court of Wards. if he hath not 
right to pꝛelent in right of the ard, is void, and cannot make an 
ulurpation; becauſe the title to the pꝛelentation is void, and ſo no 
preſentation; and an inſtitution — pꝛeſentation is 2 

22 
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"And the poſentation under the Dot 
doth not mention the | 


* 
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Sir Edward Peto verſa Pemberton, Mich. Car. rot. 
N Replevin the Defendant made conuſance as Bapliff to Hum- 
1 phry Peto, becauſe that Humphry Peto his Father had granted 


a Rent-charge of ſir pounds thirteen ſhillings four pence unto 


hunfo his life, andfoz fourty ſix pounds Rent arreer at the Annun⸗ 
tiation primo Jacobi, he diſtrained and averred the life of the 
Gzantee : The Plaintit confeſſeth this grant, but that afterward 
this land lo charged, deſcended to the ſaid Edward Pero, wholes 
itto the ſaid Humphrey Peto fo2 five hundꝛed peares, primo Apri- 
lis, decimo Jacobi; And that the ſaid Humpnry Pero entred by 
virtue of the laid Leaſe foꝛ years, and was poſſeſt, Et hoc, &c. 
The Defendant rejoyns, That after this L eaſe and befoze any part 
of the Rent was arreer, viz. decimo ſexto Deec thibris, cecimo lexto 
Jacobi, he ſu dimiſſionem prædictam of the (aid lands to 


the ſaid Edward Pero, qui ad tunc & ibid. & hoc, &c. 
and hereupon the Plaintif demurred. Firff, it was objected that 
the pleading of the ſurrender dimiſſionis prædictæ, and not of the 


Tenements,. oz of all his Eſtate therein, was not gud, ſed non al- 
locatur, fox the ſurrender of the Leaſe implies Eftate and 
Intereſt, and fo it is intended; and although the uſuall courſe is 
to plead ſurrender of the Eftate, yet it is all one, and ſo much is im 
pled, Secondlip, it was objected, That although he hath pleaded 
_ aſurtender, and that theLefſoz agreed thereto, yet becanſeit is not 
pleaded, that the Leſloꝛ entred, the Rent which was ſuſpended 
remains yet ſuſpended, untill the Leſſo2 enters 02 waive the poſ- 
leſlion, Sed non allocatur; Foz when he pleaded, That the Leſſo2 
CD ET * 
8 no o plead a re⸗ upon a no moꝛe than 
when a feoffment is pleaded, to pltad livery and ſeiſm thereof, bes 
caule it is to be admitted. Thirdly, fox the matter in Law, hen 
the Gzantee of a Rent fox life, actepts of a Leaſe fo2 f p; 
of the ſame land, and ſurrenders the ſaid Leaſe, whether the 1 
remains ſuſpended the peares, 02 beredived by the 
ſurrender? Brampton Ser ——_—_ it is deter⸗ 
mined during the term tos pears, oi it he ha 1 
over, it had paſſed the | y : Ss in this caſe where the 
Leſle ſurrenders, it is quaſi a Giant unto himof the Term, and 
theretoze the 222 but he agreed, W 
| 2 3 d 
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ment ot the Husbands hath 
hath deſtroyed this 


had ben to the Gꝛante ofthe Rent upon condition, and the Leſſoz 
ad entred foꝛ the condition bzoken, oz had recovered in waſte, the 
had been revived, koꝛ the Leaſe is abldlutely determined, vicc- 
ſimo primo Henrici ſeptimi, folio ſeptimo; decimo nono Henrici 
ſexti, folio quarto, & quadrageſimo quinto; ſe ptimo Henrici ſexti, 
folio ſecundo; but here the Leſſoz is in by the Leſſæ, quaſi by his 
own act ; and theretoꝛe it ſhall not be revived: But all the Court 
held, That the Rent was revived; Foz by the Currender and agree 
ment of the parties, the Leaſeis abſolutely determined and not in 
Efle, and none of them can lay that it is in Eſſe; but a ſtranger who 
is to have benefit thereby may well ſay, that it is in Eſſe as to him; 
but quoad the Leſſoꝛ and Leſlee, it is deternuned, and the poſſeſſion 
and intereſt is in him without entry; W it was adjudged 
lor the Jpowant. 7 21114 fs Tomy - Su. 279 8 Hues aa. 


Stanford verſu Cooper, Hill. 2. Car. rot. 2674. 


Cire facias upon a Ju in Debt, in Termino Hillarii vice- 
ſimo fecundo Jacobi againſt one Bill, the Defendant being re- 
turned Ter. tenans, pleads a Dtatute acknowledged by the laid 
Bill, viceſimo ſecundo j anuai ii. anno viceſimo ſecunto Jicobi, and 
an Extent by virtue of the laid Statute: And if this Judgment 
”_ As to the — of — Term, — —— 
ot January, being oyn dap, oz ol twenty 
of January, which was quario die poit, was the queſtion? Foꝛit 
it related to the firſ} day, it is pzecedent to the Statute, and all the 
t agreed, That the Judgment ſhall have relation to the firſt 
bal 02 in law it is — — —— 2 —— 
relation thereunto, an quarto die poſt is the Day of grace 
till when foz divers purpoſes no party ſhall be pꝛejudiced toꝛ not ap- 
prac, but as to common intendment — — 
P, Y ze being upon a Demurrer aͤccoꝛ⸗ 
dingip koz the Plaintif, Vid: Dy. 200. & 361. triceſimo _— Heo- 
rict ſext), tolio viceſimo; viceſimo ſecuudo Henrici ſexu, folio ſep- 
timo. 


Biggot ver ſus Smyth, in the Exchequer Chambe:. 


| ] Ponanepeciall Uerdic in the Exchequer, was this Caſetry- 
ed. Aman ſeized ot Lands in Fe,conveys it by feofment to 
hrs hunſell, 200 wife, and to the Heirs ———— of them. 

Husban rwards makes a feofiment of t nd, and dies, 
n — — — — 
was, hethet by the ifs entry the Fee ſhall veſt in her ſurviving, 
as her Iflus Cal injoy it? And it wasadjudged that this feotf- 
future contingent uſe of 
the Fe; cannot acrue at the time of the death ol 
the party art dpeth, camo afterwards, by any act, berevivm, 


M6 
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D Eplevin upon demurrer. The cafe was, Dir William Cateſ. 
by Tenant foz life of the Manoꝛ of Lopworth, remamder 
to Robert his Donne and Heir apparent, and tothe Heirg Bales 
of his body, remainder to Sir Wuliam Qucsby and to the Heirs 
Males of his body, remainder to the Heirs of the body the ſaid 
Robert, remainder to the right Heirs of the laid Sir William Ca- 
tesby; The ſaid Sir Willam Catcsby ànd Robert being within 
age, joyn in a Ded, whereby the ſaid Sir William Catesby grants, 
and the ſaid Robert confirms to the ſaid Abvowant — 
an annuall Rent ot ten pounds by the year, payable outof the ſa 
Manoz of Lopworth, to the ſaid Defendant and his Heirs at two 
feaſts, viz. at the Annuntiation, and St. Michael with ciauſe of 
diſtreſs, and nomine pœenæ of twenty ſhillings foꝛ every Moneth, 
Dir William Catesby and Robert joyn inn Fine of che ſaid Ma⸗ 


55 


not, to the uſe of the ſaid William and his Heirs, who inſeolfeth the. 


Plaintif and dyeth, Roberr hath Iſle pe ling, the Defendans 
avows foꝛ twenty ſhill of five pounds due atMichael- 
mas, — — — and becauſe. two hundzed wert 
due pro nomine pœnæ fc to hunded Monechs, he avo fo! 
fifty pounds of this nomine pcenz : Tho. Defendant ſets ſoꝛth 
this matter by way of Avowzy, except the: andFeofment 
to the Plaintif, and the Plaintif in barre-of che y, ſhewes 
the Nonage of him who confirmed and pleaded the feofment and 
averment of the life of the Yſſue in tail, Upon this barre to 
Avowzy, it was demurred and argued at the Barre, and 
queſtion was, Mhether this debt be liable upon the Feoffi'f beca 
it was granted by Tenant foz life, and confirmed by him in there- 
mainder in fee, being within age at the tune of the Gzant ; fox it 
was agred, it a rent be granted by Tenant foz life, and confirmed 
by him in remainder in fee within age, That it isiſſuing out of the 
Eſtate fox life only, and merely a void Gzantas tothe remainder; 
and if the Tenant fa life purchaſe the remainder ozreverſion and 
dies, it ſhall not binde the Inheritance: And although he had 
made a Feofment over, his Feoſſte, after his death, ſhouldavoidit; 
but here, becauſe he that made the Gant tx not only Tenant fo 
lite, bit hach a —— and after that a remainder in fee , 
5 60 nſtthe Donne who woes a DH DRONE. 
- fun | althonqh it ns 
irmed it, yet foꝛ as much as this Eſtate tail ae Fe 
an 
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and the limitation thereof is to the ule of him and his Heirs who 
granted the Rent, andthe Plaintifveing in, as Feoffee to him, the 
Court inclined in opinion foz the Jvawants right to the Rent ; fox 
the Eſtate tail being barred, that paviledge ſhall not extend to the 
Feoſfee, fot he comes in under all the: Eſtates of the Feoffoz, who 
granted the Rent charge, and therefoze ſhall hold it charged; but 
becauſe the Avowꝛy was foꝛtwenty ſhillings parcel of fifty pounds, 
and the fifty pounds was parcell of the two hundꝛed pounds pe- 
nalty, and he did not ſhew, that the reſidue of the penalty was dil⸗ 
charged, therefoze it was held, That the Ivowzy was ill, accoz- 
co2 to viceſimo Edyardi quarts, ,folio ſecunuo; quadrageumo 
octavo Edvardi tertii, folio tertio and ſo without regard to the mat⸗ 
ter in Law it was adjudged koꝛ the Plaintzf, upon the inſufficiency 
of the Avow2y. | 


Sir Simon Bennets Caſe. 


Jet-pf 7. p71 Ebt upon an obligation, The Deſendant in abatement of 
| al 4 e. the — —— the — puis darraign continuance 
Bar” f, was made a Baronet, andit was thereupon doubted whether the 
n9:it ſhould abate, fo2 that the Statuteof anno primo Eavard! ſex- 
ti capite xetites the dignities of Dukes, Earls, Uicountg, Barons, 
Juſtices of both Benches, and Derjeants at Law, but mentions 
the waving of that Deature, tenet — 
bing of that | it were a wn, 
and omitted out of the ſaid Statute, the Court then held it to be 
out of the Statute; but it was then doubted by the Court whe⸗ 
if it were a Dignity created after the Dtatute,the ſaid Statute 
inequity extend thereunto; and the Court directed, That the 
ſhould demurre thereunto, and upon argument it ſhould be 
reſolved ; but in regard it was only in abatement of the woꝛit, and 
it would be but a Reſpandes aufer though adjudged fo the Plaintif, 
the Plaintif thereupon offered to bzing a new oꝛiginall, and the 


conſented to appear gratis thereto, andplead in Barre; 
and ſo theſe doubts were left undetermined. 


The Lady Chiche ſley * Thomſon and the Biſhop of Ely, 
| Paſch. 2 Car. rot. 302. 


8 impedit to pzeſent to the Churchof Wimple, and counts, 
chat Sir Thomas Chicheſley was ſeiſed in fre of the Ad- 
vowſon of the Church of Wimple, as of an Advowſon in groſs, 
aud pzeſented Marſhall, and died Ceiſed, which deſcended to Sir 
Thomas Chicheſley the Dugband of the Plaintif, who upon the 
twentieth day of March anno octavo ] cobi, by Indenture gran 
7 homer Eatt, — — i ogy 
Joynture, an 0 hunſelf in tail, and af- 
terwards the nnen 
Arma, 


— 
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Marſhall, wherefoze it belonged to him to pꝛelent: The Biſhop 
dies, pendant the wWoꝛit, and the Defendant pleaded thereto, That 
he is Parſona imparlonata of the ſaid Church ex pre ſentatione Re- 
gis, and ſheweg, That Sir Thomas Chic: eſley, the Plaintifs ul⸗ 
band died ſeiſed in ker of the Advowlon of Wim ple, as of an àd⸗ 
vowſon in grois, and of the Manoꝛ of Preſton in the County of 
Cambridge, holden of tye King by Knight-ſervice in capue, and 
they deſcended to Thomas — Don and Heir, being of the 
age ol two yeares; and that an office was found befoze the Eſchea- 
toz of that County by a Mꝛit of diem claulit exire mum, whereby 
this tenure and diſcent were found, whereupon the King was ſei⸗ 
ſed; and pꝛeĩlented the Defendant, who was inſtituted and indu⸗ 
ſted abſque hoc, Thattheſaid: omas Chict.efle 
Advowſon to Thomas Eait, andthe other prout, &c. The Plaintif 
ſaith, 


0000 
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Johns verſu Rowe. 
N Ote, That upon a Commiſſionto Juſtice Jones, Juſtice + 


Whitlock, Juſtice Yelverton, and my ſelf, and to four other 

o ſtoꝛs of Law, in an appeal of Admtniſtration committed by Sir 
Henry Martyn to Anne Row, itte to Elizabeth ſohns late the Mife 
of Roger Johns ; The Yusband appealed, pꝛetending that of right it 
delonged unto him, and not to any of the upifes Kinvzed; and being 
divers times debated, as well dy common Lawyets, as by Poctozs 
df the Ciwill Law, it was reſolved by Jones, Whitlock, and Yel- 
vetton, That of tight, the Adminiſtration ought to be committed to 
Husband, and not to any of the noifes Kindzed, by the Statute 
of 31 Ed. 3. cap. 11. ag to the moſt faithfull friend; foz as it be⸗ 
longeth unto the wife upon the Yusbands dying inteſtate, ſo it 
belotigeth moze pꝛoperly unto the Hugband upon the noifes dying 
inteſtate ; but they agreed, That the Dtatute of 21 Hen.s8. doth not 
extend to compell the Husdand to take Adminiſtration, foz that is a 
penall Law, and extends only to the udife and Kindzed, and not by 
equity to be extended to the Husband; and fot their opinion they re- 
lyed —— Coke lib. 4. fol. 51. Andrew Ognels Caſe, That the Ad⸗ 
miniliration of the gods of the ile belongeth in tight unto the 
Husband; but J dondted thereof, and was of a tontrary opinion: 
For the laid Bad doth not give ny reaſon, noz (hew any authozitp 
to maintain it, and in reaſon, the Husdand is not to habe it de jure, 
dut it is in the power of the Oꝛwomarp to commit the Adminiſttati⸗ 
on unto him, oz to the yPifes Nine; fon N he ouqht to te it ce 
ge be 
a 02 

without the Husbands allent carmot make a Teſta: 


+. 
. 


and he is not de jure to have 
may cot it unto 


Cidiltans ; the lad theee Julſices, m my adlence 
reſolved dez the Plaintif, Vid. 4 Het. 6. 31. 9 . 
lid. 9. fol. 38. 34 H. 6. 14. 27 H. 8. 26. 39 H. 6.29, 18 Ed. 4. 11. 


Sir Williata Crayford verſus Sir Robert Crayford, Executor of 
William Crayford, Hillar. 2 Car. rot. 2418. 


Ovenant, whereas the Teftato? rovenanted vot laintif, 
That theWanoz of Ridgway which he 
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tif upon his marriage, was of the value of thx hundred 
pounds yearly ; he ſaith, that in truth, it is but of the yearly value 
of 2501, The Defendant pleaded,That the ſaid Manoz was of the 
value of 300 |. yearly at the time of making the ſaid Jndenture, (c- 
cundùm tormam & effectum Indenturæ prædictæ, and upon this they 
were at iſſue, and the Jury finde an eſpectall Uerdic, v2. the 
Indenture verbatim, as the Plaintif declareth, \ the Tefta- 
toz covenanted to ſtand ſeiſed of that Panoz, in conſideration of 
marriage, to the uſe of the Plaintif, and the Heirs of his body, and 
covenants, That he was ſeiled of the ſaid Manoz at the date of the 
ſaid Jndenture, of a lawfull Eſtate in fe, notwithſtanding any 
aa done by him oꝛ any of his Anceſtozs ; And that no reverſion oz re- 
mainder was in the King oz any other; And that the ſaid Manoz 
was then of the annuall value of 3001, pcr annum; And that the 
Plaintif and his Y-irs shall enjoy it accozding to the limitations 
diſcharged, #ſaved harmeleis from all incumbzances made by him 
oꝛ any of his Anceſtoꝛs: And further they found, That this Mano 
was but of the value of 260 l. per ao. at the time of the ſaid Jnden- 
ture, no moze, & that the Teltatoz had not done any ac to impair 
the ſaid value ; And if ſuper totam matetiam, &c. So the ſole que⸗ 
ſtion was, hether this Covenant foz the value depends upon the 
firſt part of the Covenant, I hat not wit hutanding any Act mace by the 
Celtator or bis Ance tors, 02 if it were an abſolute and diſtinat Co⸗ = 
venant of it ſelf ? And upon the firit argument the Court reſolved, / . he 
That it was an abſolute and diſtinct Covenant, and had no depen: 9/4 - +»* 1 
dance upon the firſt part of the Covenant, Vide 27 Hen. 8. 29.7" 114 + Go 34 
7 & 8 tluz. Dy. 240. Jin, 0. | ed f 


Sands ver ſus Trevilian, 


Rror of a Judgment in the Common-Bench in debt, where the 

Plaintif ſued rhe Defendant, becauſe he reteined him being an 
EN Wes 
anda o pay 
in that Suit foz J. S. and that the Defendant had not paid him. 
Akter Uerdict, upon Nil debet pleaded, it was found foz _ 
tiff, and Judgment given. Gy bon by 5 
Action of debt lies not; foz the Defendant is but a and Fra 
chere is not any conſideration. And it ts maintenance in him to lo⸗ pf j bo. Tre 
licite Duits 32 Hen. 6.25. 21 Hen. 6. 16. Secondly, althe 2 
the Defendant be ſuable foz this retainer, yet it ought to be in an 
Action upon the Cale, in an Aſſumpſit, and not in Debt; Foz there 
is not any contract betwixt them: And concerning this point the 


Court doubted, and would adviſe thereof, Ec adjurnatur, Vide | 
Bridford and Woodhouſes Caſe, Hillary decimo ſexto Jacobi in Ban- e, S 0. 
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Ileham verſus Morrice. 
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inthe County of Stafford, Ne 
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Marnie Paſchz, anno quarto 


to the laid Grace and the Heirs Males of her body, the Remainder 
over, 8c. — nd (old * the 


abc bene Ye an Cree lobe n 4 celan 
Edward ſuffers a recovery of the moptĩe of t wi "Mano with Vc ber 


: of Grace; Firſt, That this was a gud recovery of the intire third 
AB part, andnotof the ily. of the part, as it was ſtrongly ur- 

ged at the Barre, it ſhould be. Secondly, That if one hath inte- 
reſt only in the third part of a Manoꝛ, and ſuffers a recovery of the 
moytie-of the Mano, it is god fox the third part, Thirdly, That 
where one makes a Leaſe foz years of land by Indenture, andyath 
N in the land, and afterward purchaſeth the land and —— 


r,, it be a god Leaſe foz years by Eſtop e 
+ | andhis 


| r les — and EY they fv 
p 8 aut Findet | ury, but p may 90 > fit 
kar CA, the truth, the Court ſhall) 2 ito bea bon 


fre agen 
27542 A That where Ja Fan 2 LIUTTILUEE, a 
ett 26% nes 1 "fore the roument. leis che lame la and 
| | | | 10 41 111 JIE d within the ſix eths; pet 
Nd, and the retatior of the inrollment not matze it 
„That 45 years, and aſſignes over 
| ruſt fox himteik, + afterwards purchaleth the Jnheri- 
dc ** land, and then levies a Fine with pzocla- 
mation, N99 doth not claim his Leaſe within the five 
8; K e and no nn 
1. 1115 levied the Fine hath the poſſeſſion b reaſon of the 
Truft; 91 Trulſ is included in the Fine, and the Truſte not 
t his intereſt s barred thereby. | Dittly, That where 
denture, in conſideration of money, ba and ſel- 
and titeth land by moity, and the next dap af- 
grant and demiſe, grants the rever- 
atturns, it is a god grant of the re- 
| not mop pzof, that the Bargaine fo 
e e reverſion, oz that the Bar- 
ed the lion; Fox the Let ſhall be adjudged in a- 
by the Dtatute of viceſimo ſeptimo Henici ofay: of 
5 Y ene polling, 
in caſe of a Leaſe foz years at the 
common-Law, untill the Lei enters, or the Lefſoz waive the 
poſſeſſion, the reverſion is not divided, noꝛ paſſeth by the woꝛds of 


grant of a reverſion. 
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Caroli Regis, in Communi Banco. 111 


toꝛy woꝛds he [ued there; and becaule it was alledged, That foz 
theſe woꝛds, being but woꝛds ot ſpleen, Protibirions hd bann - --/ 2 - - 
ally granted, day was thereupon given until this Term, to ſhrew 

cauſe why a P:ohibition ſhould not be granted, and pꝛeli⸗ 

dents were ſhewn, That fox talling one ot hore, Pro- 

hibitions Have ben granted : But nom upon a dvertiſement all tg . 
Court agreed, That no Prohibition ſhould be granted, but that the 

fpirituall Court ſhould have Jurildiction thereof : Foꝛ although 

they agred, That there ought not to have been any Suit koꝛ the 

firſt woꝛds, they being to generall, yet being coupled with a parti- 

cular, ſhewing that the wie committed ſuch an offence with ſuch 
a particular perſon, they be not now generall woꝛds of ſpireriqt 
common and ufuall diſcourſe and parlance ;- but they held it was a 
defamation luable in the pirituall Court, proludi- 
uon was denyed ; Brownlow chick Prothonotary leve- 

verall preſivents, where Prohibicions hid ben granted to ſtap 

Duits fox ſuch words, viz. Trin. decimo quiato J:cobi, rot. #260. | 
Purcas verſas Breil; Fox that he was Pebented at Ceverall en? 
queſts within his Pariſh koꝛ being a Burkard and a Batretve. 

And Paſch. ſexto — rot. 397. 9 to tap a Wait for 

calling a Parſon Hedg-Pricft, Mich. vicefimo primo Jacobi, Bar. 

ker verſus Paſmore : She is a Quean and a Tainted Quean, Prohibi- 

tion granted. e 
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» Termino Trinitatis, anno quarto (aroli Regis, 
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Farrington verſus Keymer. 


ſimo tertio Henrici octavi, capite quario, fo2 ſelling bar at ano⸗ 
ther pꝛice than is thereby appointed, which is, That the Df- 
fendoz ſhall fozfeit ſix ſhillings eight pence foꝛ every Barrel, &c, 
the one moity to the King, the other to the party, who will ſue in 
any of the kings Courts by action of Debt, 8:c. Alter Verdict at 
Norffolk Aſſiſes, upon Not guilty, and found fo the Plaintiff, it 
was moved in arreſ} of Judgment, That this Jnfozmation was 
not maintainable in this Court, by the Statute of viceſimo primo 
jacobi, capite quarto, which appoints, That Infoꝛmations ſhall 
be befoze the Juſtices of peace fo2 ſuch matters whereof they have 
power to inquire, and not in the Courts at Weſtmintter ;' and ſo 
the Statute being in the negative, the Inkoꝛmation is not here al⸗ 
lowable; but all the Juſtices reſolved (blente Harvey) That this 
AInkozmation was well bꝛought in this Court. Foz the firſt, it 
ul. &: 2 Cw: £0 - WAS held, That the Statute of viceſimo tertio Henrici oRav!, 
756 / 79. el 14432 which gives the foꝛfeiture to be recovered in Courts, where no pꝛo⸗ 
"M — 1E- /a: $5 fection, Eſſopn, &c. is allowable, extends only to the Courts at 
* | Weſtminſter, and not to any other inferioꝛ Court, although Weſt⸗ 
| minſter be not named; Foz an inferioꝛ Court cannot allow perte- 
ctions,-02 gager de ley, and therefoze it cannot be ſued befoze the Ju- 
ſtices of peace, oꝛ oyer and Terminer, agin Gregories Cale., Coke 
„ b. 6. fol. 19. & Dy. 236. Secondly, it was reſolved, That the 
111,46 Dtatute of viceſimo primo Jacobi makes not any new Law to in- 
able the Juſtices of peace to meddle with Jnfounations, which 
were not befoze appointed by the Statutes to be inquired of before 
them, and to be ſued by Infoꝛmations, but only appoints, That 
where Jnfozmations may be bzought befoꝛe them, oz in the Courts 
of Weſtminſter at their election; there they ſhall be bꝛought in the 
Seſſions of the peace befoꝛe the Juſtices of Alſiſe, oz of 0-7 and 
Terminer in the Counties where the offence was committed, and 
that koꝛ the eaſe of the Subjects, who be Defendants. Thirdly, 
they all laid, That the p2incipall doubt in this Cafe was, whether 
the Statute of triceſimo tertio Henrici otav!,capire decimo (Which 
appoints that Juſtices of peace may inquire among other Sta 
tutes, of and upon the Statutes of victuals, Uicuallers, Inhol⸗ 
ders, &c.) extends to give them authoꝛity to receive Infozmations 
upo 


1 Nformation againſt the Defendant, upon the Statute of vice- 
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Caroli Regis, in Communi Banco. 
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upon the Statute of viceſimo tertio Henrici octavi; ànd if Bzewers 
ſhall be ſaid Nictuallers within this Statute? And it was relol- 
ved, Tiat they ſhould not; foz this Statute of vicetimo teitio 
Hovrici octavi is not pzoperlp againſt Bꝛewers, who are but ob⸗ 
liquely puniſhed within that Statute, and the woꝛds Victuals and 
Victuallers are pꝛoperly to be applieo and extended againſt the Ale⸗ 
houſe-kepers, who (ell by retail and kap not the Afliſe, and who 
by the per view ol the Statutes were inquirable befoze 3uſtices of 
Iſlice oꝛ Juſtices of peace, as the Statutes of 23 Ed. 3. cap. 6. and 
of 12 Ric. 2 and other expꝛels Statutes are; but Juſtices of peace, 
and of Alliſe, and 0yer and Jer miner arenot to enquire concerning 
this Statute, which is ſuable in the Courts of Weit minſter only; 
Wherekoꝛe foꝛ this cauſe it was adjudged for the Blatntiff, 


Norton Ver ſus Fermer. 


Rohibition was granted to ſtay a Suit foꝝ tythe of wad, upon 
ſurmiſe that the wed was ſpent in his houſe foz firing, and 


of any houſe and land in the laid Pariſh, who pay tythes to the 
Parſon, ought not to pay tythes ot wwd ſpent fo tewell in their 
houſes ; and Iſſue being upon this cuſtome, it was found fo the 
Defendant, and moved in arreſt of Judgment, That although it 
be found there be no ſuch cultome, yet he ought not to pay tythes foꝛ 
wad ſpent in his houſe, noꝛ fox tencing ſtuff foꝛ hedges, but per le- 
gem tertæ ought to be diſcharged of them; but the Court reſol- 


ved, That it is not de jure per legem terrz that any be diſcharged 


of them; koꝛ it is uſuall in Pꝛohibitions to alledge cuſtomeg, as foꝛ 
Harth⸗ penny, oz by reaſon of other lands whereof he pays tythes, 
That he is diſcharged of that tythe, but not to alledge, That per l- 
gem ieriæ he is diſcharged, and the Plaintif here having alledged 
a cuſtome, and being found againſt hun, it was adjudged fo2 ihe 
Defendant, That conſultation ſhould be granted. 


Iſabel Peels Caſe. 0 


Rolibition was pzayed by her againſt th? Eccleſiaſticall Com⸗ 

miſltoners, fo2 that it was by Articles in that Court objeced 
againſt her, That ſhe was aiding andaffiſtant to Sir +. in 
the years 1622, 1623, untill September 1624. to have familiar 
acquaintance with the Uicounteſſe Purbeck; with whom he cont: 
mitted aduletry, and that ſhe was chief Agent fox their meetings at 
unſeaſonable times, by and though her puvate Lodgings and 
paſſages, by means whereof they tw t heir oppoztunities to com- 
mit adultery, foz which offence ſhe was by the laid Commiſſioners 


upon the leventh day of Febzuary anno Domini 1627. ſentenced to 


be guilty of Bawdzy and Lenocynie, aud fined two 
pounds to the Kings uſe, and * to make ſuch a — 


acknow- 


ſyewes that the cuſtome in the lame Pariſh is, That the Owners 
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Termino Trinitatis, anno quarto 


acknowledgment in the Savoy Church as the ſaid Commiſſtoners 
ſhould appoint, and to be impꝛiloned untill ſhe found Sureties toz 
the perfozmance of all this Sentence; and fox this caule ſhe pꝛayed 
a Prohibition; For that by the generall Pardon in anno viceſimo 
primo Jacobi ſhe wag pardoned oz theſe offences committed in the 
yeares 1622. 1623 unto September 1624, and ſhe averrs, That 
ſheis not guilty of any offence ſince the time of her obtaining the ſaid 
generall Pardon; whereupon the Court granted the, Protubition; 
fo although the time after the Pardon is mentioned in the Den- 
tence, yet it was koꝛ offences betfoze the Pardon, and ſo it ſtands 
well with the Sentence, and the averment makes it matertall : ad- 
mitting allo that part of the offences were committed after the time 
mentioned in the Pardon, yet the Fine being intire, and both the 
time befo2e and after the Pardon involved together, Juſtice Huc- 
ton conceived that a Prohibition ought to be granted; and foz this 
reaſon allo, becauſe ſhe is ſentenced to be impꝛiloned untill ſhe 
finde Sureties to perfoun the whole oꝛder, which is not warrant: 
able: Foz although by the Statute of primo Elizabezhz Reging, 
capite primo, the high Conuniſſioners may aſſeſle Fines, 02 award 
impꝛilonment foz an offence, yet they can neither commit any to 
priſon oz the Fine, noz untill the parties finde Sureties foꝛ the per- 
koꝛmance of their oꝛders; but they ought to certifie the Fine into the 
Exchequer, &c. And Hutton further laid, it had been ruled in this 
Court, That Suits foz Adultery (unleſs ſuch only as were exoꝛ⸗ 
bitant a notoꝛious) ought to be bzought befoze the Oꝛdinary in his 
ſpirituall Court; neither doth a Suttfoz Alunonp in the high Com⸗ 
million Court lie, foꝛ the Commillion is grounded upon the Sta⸗ 
tute; and ik they get Commilſions of and foꝛ other offences, then the 
Statute appoints, they have no ſufficient ground fox their pꝛoca⸗ 
dings, and ſeveral cafes were cited to that , Viz, Vaſch. 
octavo Jacobi Regis, Doctor Conwards Cale, who being ſued bc- 
fore the high Conmmiſlioners koz his mites adultery, and fox be- 
ing Pando unto her, a Prohibition was granted; And Condies 
Cale of Canterbury, who being ſued befoze the high-Commiſſio- 
ners upon the election of a Clerk, a Prohibition was granted, be- 
cauſe they have not any Juriſdicfion foz ſuch matters: Ind one 
Balams Cale, Duit being befoze themfoz Battery, a Prohibigon 
was granted, foz it is noſuchoffence which the Statute intends 
— — a —ͤ— — — Prohibition 

ag granted after divers dates debating, and n the Par 
don, betauſe it was not any of the offences nike 4 ed 8 
alſo, That Elizabeth Aſh had a Prohibition upon the (ame 
miſe, being joyned in che lame Sentence, 


Denns Cale. 
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in the Delegates to have adminiſtra 


tion cum teſtamemto an- 
ne xo 


Ins 


Caroli Regis, in Communi — al 175 | 
exo of the C and Lands of ons Thomas Deno, whoſe Bo- _ 


ther and Heir the Plainnft is, whevetn isfunniſed, 
Dcna made hrs ill of the ſatd S a Land, — bees 


— 
_ 


ae 


ernmg 
granted; ue E e ee n 
the 


allow that mil which is pzetended to be eevobed, and 
Jffus is, whether a nil made of Lands and de it 
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499 


that a 


which ſhould extend quoad the Lands and 
Gans, d, 
foꝛ both; foz when it is one 


A. Low 
2 when tig/ns tive Wall of Lands an GAs, ans ; 
the allegation is to revoke it intirely, it ſhall not be diſjoyned in 
Prohibicion ; but if one make ſeverall nails, one of his Land, ano- 
ther of his Gods, and revocation is allegded of both, there a Po wi), 1 - 3 
hibicion ſhall be granted fox the one, and denyed fox the other. 2 2 pol h 70% 39+ zb. 
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non 
4 That the Af 
umpſir oz Contract was beyond the time limited, and co the evi- 
dence cannot maintain the Action; the Defendant ſhall take advan- 
tage thereof ; fo the Statute is in the negative, That he ſhall not 

D 2 maintain 


Term. Trin. anno quarto Caroli Regis, &c. 


* lufficient 


maintain Action, but within luch a time limited by the Statute; 
But in the pꝛintipall Caſe it appeared upon the view of the Recozd, 
that the Action was bzought within the time limited; And there⸗ 
foze it was adjudged foꝛ the Plaintiff. %% 44 4-4-< 


Homes werſue Savill. 


N Sſumpſit. Mhereas divers reckonings and accompts were be- 
"A tween the Plaintiff and Defendant, and at ſuch a day, year, # 
place, they injimul compurayerune fog.all Debts, Reckonings, and 
Demands, and the Defendant upon the laid accompt was ſound 
to be the ſumme of 20 l. in arer unto the Plaintiff, in conſideration 
whereof he pꝛomiled to pay unto the Plaintiff the ſaid Debt, &c. 
That the Defendant -liget ſepius requiſitus had not paid per 
quod actio ei accrevit, &c. The Defendant pleaded non Aſſumpſit, 


and it was found againſt him; and it was moved in arreſt of judg⸗ 


ment, That this Action is not maintainable; foz he ought to habe 
ſpecified the particular matter and cauſes, viz. pro Mercimonus 
venditis, 02 otherwiſe, wherefoze he ſhould have an accompt, other- 
wiſe it lies not; But the whole Court delivered their opinion to the 
contrary, That foz as much as the accompt may be foꝛ divers cau⸗ 
ſes, and ſeverall matters and things may be included and compꝛi⸗ 
led therein, which in pede compoti is reduced to aſumme-certain, 
wherein it certainly appears he remains and ſtands indebted ; it is 
| {round to maintain the Action, without expꝛeſling the 
8 02 which they accompted, koꝛ pzof whereof divers pꝛe⸗ 
lidents were pꝛoduced where ſuch Actions bꝛought have been ad- 
judged gd; Mhereupon Judgment was given fox the Plaintif. 


ö Taylor verſus Page. 


A Ccompt. Upon receit of divers ſumms, the Defendant plea 

| ded nunques ſon Receivor, and found againſt him ; Ind, being 
adjudged to account befoze auditors, he pleaded, That after the re⸗ 
ceit, and befoze the Aaion bzought, he had put himſelf in arbitri⸗ 
ment foz-all Treſpaſſes, Debts, Accounts and Actions, &c. who 
arbitrated, 22 2 4 Le ON only 2 _ — 
paſſes, Debts, d Action , whic h he paid accoꝛdingly, 
and would have now pleaded the ſame in diſcharge ; whereuponit 


was demurred, and without argument adjudged foz the Plaintif; 


Foz this arbitriment befoze-the Action ought to have been pleaded 
in barre of the Action, which being omitted, he hath loſt the advan 
tage thereof, and ſhall never plead it befoze the Auditoꝛs; Where 
n adjudged foz the Plaintif, Vid. 22 Hen. 6. 55. 1 Ed. 
$+2. 21 Hen, 7. 31. 
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Hugh Pyne Eſq; his Caſe. 


inthe Country, was demanded of him, Whether he had 

ſn the King at Hinton, oꝛ no? whereunto Collier anſwe- 
red, That he had ſen the King there. Mr. Pine thereto replyed, 
Then haſt thou ln as unwiſe a King as ever was, and ſo gover- 
ned as never King was, Foz heis catried as a man would carry 
a child with an Apple: Therefoze J, and divers moꝛe, did refuſe 
to doe our duties unto him. Alter which words ſpoken, the ſaid 
William Collier, meeting with Richard Collier his brothesg asked him, 
whether the King were not a wiſe King? who anſwered, Peg, He 
was a wile and temperate King. Atcer which at another ume, 
Mounſier Sabiza being at Mr. Pawletts houſe at Hinton, Mr, Pineal- 
ked Collier, Mhether the King was there oꝛ no? who anſwered, 
That he heard he was: whereunto Mr. Pe replyed, That he 
could have had him at his houſe, if he would, as well as Mr. Paw- 
lett. At another time one George Morley, 2 Lock-fmith, being at 
Mr. Pines houſe, he asked him, What news? whereunto, he an- 
ſwered, That he heard the Ring was at Mr, Pawlers at Hinton - 
Then Mr. Pine ſaid, That is nothing; Fo2'J might have had him 
at my houſe, as well as Mr. Pawlett; foz he is to be carried any 
whither ; And then Mr. Pine {aid aloud, Betoze God, he is no moze 
fir to be King than Hickwright, This Hickwright was an old 
ſimple fellow, who was then Mr. Pines Shepheard. 

Theſe words being thus proved by William Collier and George 
Morley, all the Judges were commanded to aſſemble themſelves, 
to conſider and refolve what offence the {peaking of thoſe words 
were: Whereupon Sir Nicholas Hide, chief Juſtice of the Kings 
Bench, Sir Thomas Richardſon, chief Juſtice of the Common- Bench, 
Sir John Walter, chiet Baron of the Exchequer, Sir William Jones, 
one of the Juſtices of the Kings Bench, Sir Henry Telverton, one 
of the Juſtices of the Common-Benth, Sir Thomas Tre var, and 
George Vernon, Barons of the Exchequer, none other ofthe Judges 
being then in Town; mit at Serjeanti Inne in Flectftreer, where they 
cebated the Caſe amongſt themſelves, in the preſence of Sit Robert 
Heath, the Kings Atturgey.Generall:: And divers prefidents were 
then produced. d 0 35 0554445 G3 9146 10:36 199 Ye 


O Ne William Collier, attend ing the ſaid Mr. Pine at his houſe 
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Poſt Terminum Trinitatis, 
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K anc. anno viceſimo primo Henrici ſexti. Juliana Ridligo filia Wil. 
lielmi Qujck, & ali falſi proditores incognui, in occulto machinames 
mortem Regis, &c. prædicta Juliana, ex aſſenſu Willieimi, & aliorum 
proditorum ignotorum, eidem Domino Regi, ut fuit c quitans in 
via adheſit, & dixit eidem Domino Regi, Harry of Windſore, 
ride ſoberly , Thy hozfe may ſtumble and bzeab thy neck. And 
when the noble John Beauchampthen ſaid unto her, To whom ſpea- 
keſt thou? ſhe anſwered, To that pzoud Boy in red, ryding on 
horfe-back, pointing with her hand to the ſaid King, And further 
calling our to the ſaid King, ſaid, Jt becommeth the better to ride 
unto thy Uncle, than that thy Uncle ſhould ride unto thee ; Thou 
wilt killhim, as thou haſt killed thy Mother: Send unto thy 
Uncle his wife , whom thou kepeſi from him, Thou art a 
fol, and a known fool thzonghout the whole Kingdome of 
England. She had pain fort & dure, becauſe 

ſhe would nor plead. 


Beth, anno viceſimo ſecundo Henrici ſexti. Thomas Kerver indicta- 
tur, pro eo ipie proditoriè dix verba ſequentia, Moe to the 
where a Child is King : Et iterum dixit, It had ben 
beteer fo the Aingdome of Bogland by an hundzed thouſand pounds, 
if the lald Ring had bern dead twenty years deloꝛe. Ec norum, It 
had been better fox the laid Kingvome, by an hundzed thouſand 
pound, if the laid Ring never had ban boꝛn. And, That the Dol- 
phin of France was in Aquitane and Gaicoync, with a great power, 
and valiantly fighting, poſſeſſing himſelf of the Land of the King of 
England in Aquirane and Gaſcoyn. And if the cid ning were but 
of as much humanity as the Dolphin, who is of his age, the ſaid 
might quiotly and peaceably hold and enjoy his ſaid Lands, 
To this he pleaded Nor guiliy, and was committed to the Conſtable 
of the Tower of London, and afterward recommitted unto Malling- 
ford Caſtle. Ideo nil ultra apparet. 


Suſſex. viceſimo nons Henrici ſexti. Johannes Clipſbam indictatur, 
pro eo quod ipſe & alii dix erunt, Quod Dominus Rex non fuit de 
poteſtate, nec ſcientia, ad Regnum Angliæ gubernandum, Et quid 
noluerunt ulterius obedire Regi, nec gubernationi ſux, infra idem 
Regnum ; minanteſque inter ſe veros populos Domini Regis de Co- 
mitatu X ancia, pro eo quod ipfi noluerunt reſiſtere ipſum Regem de 


— ſua intra eundem Comitatum, ac ſimiliter inſurrexeiunt, 


Su(ſex . anns viceſume none Henrics ſexti. Johannes Mirfeild & Mil- 
itim Mirfeild indictantur, pro eo quod dixerunt, That the King 
was u natural ful, and would oftentimeshold a aff in his hand, 
eher ſing mult bocyvniz fo role the Land, Coping? — 
was not a perſon able to rule the Land. Et ulterivs dixecuor, That 


the 


on 
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the Charter that the king made at the firſt Jnſurrecion, was falſe, 


And, That he and his fellowſhip wouldariſe again; and when they 


were up, they would not leave any Gentleman alive but ſuch as 
they liſt, &c. | Per Indictam, Seſſion. Suſſex. 


Nor. anno triceſimo primo Henrici ſexts. Willielmus Bretenham 
oencrolus, indictatur pro proditoriis verbis, viz. Quod Richardus 
Dux Eborum extra terram Hibernie infra quindecem dies tunc proxi- 
me ſequente venire:, & Coronam dicti Domini Regis de eodem Rege 
auferret, & illud ſaper caput ejuſdem Ducis intra bre vi poni fecetet. 

Notatur in margine Iadictamenti fic, Tre- 
pas enormia, contempt. & alia offenc. 
Tamen in Indictamento eſt proditorie 
loquebatur, &c. 


Suff. anno triceſimo primo Henrici ſexti. Willielmus Aſbton Miles 
indictatur, pro co quod ipſe & alii, proditorie diverſas billas & (cri 
turas, in rythmis & balladis, factas & fabricatas, ſuper oſtia & feneſttas 
diverſorum hominum poſuerunt, recitantes in eiſcem, Quod Dominus 
Rex, per conſilium Ducis Sffolciæ, Epilcopi Sarum, Epiſcopi Cice- 
Aria, Domini de Say, & aliorum de Concilio Domini Regis exi- 
ſten:. vendidit Regna Arglie & Francis; Et quod Rex Franciæ, 
avunculus Regis, regnaret ſuper dictum Regem, dicentes & {cribcn- 
tes hæc omnia & ſinguli. Et ſimiliter miſerunt liceras hominibus de 
Kanc. ad inſurgendum erga Regem, ad adjurandum Ducem Ebhrum, 
&c. ad guerram levandum. Per Indictamentum S aff. anno 37 H. 6, 


Eſſex, anno triceſimo quarto Henrici ſexti. Jobawnes Gayle indicta- 
tur, pro ro quod iple & alli dixerunt, Quod dictus Rex, & omnes Do- 
mini ſui circa perſonam ſuam, & Concilium ſuum, falſi ſunt; Et quod 
ipfi petitiones ſuas, in ultimo Parliamento dicti Regis, apud mo- 
naſterinm tentum, per ipſos & totam Communitatem Nanciæ petitio- 
nat. &c. Iuvitis dentibus dicti Regis habere volucrunc : Et quod non 
licet Epiſcopis dicti Regai ullam poteſtatem, nec aliquam congrega- 
tionem Populi erga iplos ad perturbandum de bonis propoſitis ſuis 
perimplendis, aſſemblare, nec retinere. Quodque Presbyteri totius 
Aꝛglie nulla bona nec catalla, prxter cathedram & cande. 
labrum ad inſpiciendum ſuper libros ſuos haberent & poſkderent. 
Ac quod Johannes Mortimer, aliàs Caue, eſt vivens; & quod ipſe eſſet 
corum capitalis capitzneus in omnibus propoſitis ſuis perimplead, 
Credentes & dicentes, Quod ipſi eſſent intra tres dies quinque 


millia hominum armatorum : Et ſimiliter guerram erga Regen 


levarent. Habaeruat chartam allocationis eodem Termino. 


Miitſ. anno ſerunds Edwards quarti. oliveru Germaine, Taploz 
& ahi falſi proditores, machinantes & proponentes egem 
Eaverdum, &c. deſtruere potuerunt: Et Henricam ſextum, nuper de 


facto, & non de jure, Regem Anglia, inimicum Regis Anglia, autho- 
ritate 
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ricate Parliamenti reputat. & approbat, infra Regnum Angle, extra 
Regnum Scotiæ reducere. Et Regem Edvardum deponere, &c. Mor- 
tem Regis compaſſer. &c. Credentes & dice ntes inter fe, in prophe- 
firs, uf falſi Heretici, Quòd Dominus Henricus nuper Rex, intra breve 
eſſet eorum Rex in regno Arglie ſicut prius, & Coronam ſuam in eo- 
dem regno haberer & retineret, dicentes hac omnia ea intentione, 
Quod veri Populi Domini Regis cordialem amorem extraherent. 


Judgement to be hanged, dꝛawn, and quartered. 


Norff. anno nono Edvardi quarti. Willielmus Belmyn de Norwico, 


Mercer, indictatur, Quòd cum Robertzs de Ryddel dale, a diuturro 


tempore proponens ſtatum & dignitatem Regis Edvard; quarti, &c. 
adnihillare, &c. Et ipſum Regem per guerram, &c. de Regali, &c. 
privare, &c. Iater alias falſas proditioncs, &c. diverſos Articulos pro- 
ditorum, &c. fabricavit, publicavit, & proclamavit. Et quod prædictus 


 Willielmws quandam ſcedulam tenorem prædictorum Articulorum 


continent. apud N. &c. Monſtra vit & publicavit & eoſdem Articu- 
los pro bonis articulis, & communi utilitati regni expedientes affirma- 
vit, & quamplures perſonas ad ipſos Articulos manutenendum & ap- 
probandum excitavit. 

Nota, non dicitur proditoriè in eodem Indictamento. 


Anno decimo ſeptimo Edvardi quarti. [uratores pref ntant. Quòd 
Thomas Burdett, nuper de Arrow, in Comiratu Farwici Armiger, 
Deum præ oculis non habens & debitum legianciæ ſuæ minime pon- 
derans ex malitia ptæcogitata, diabolica inſtigatione ſeductus, viceſi- 
mo die Aprilis, anno regni Regis Edvardi quarti, poſt Conque ſtum 
decimo quarto, & per diverſas vices poſtea, apud villam Weitmonaſte- 
rii, in Comitatu- Midaleſexie, fallo & proditorie, contra legianciz 
ſuæ debitum, mortem &deſtructionem ipſius Regis imaginavit, com- 

us fuir & circuivit, ac ipſum Regem falſò & proditorie adtunc & 
ibidem interficere propoſuit, & ad illud falſum nefandum pro- 
poſitum ſuum petimplendum, falſò & proditoriè laboravit & procu- 
ravit quoſdam Johannem Stacie, nuper de Oxonia, in Comitatu 
Oxon generoſum, & Thomam Blake, nuper de Oxon in Comitatu Oxon. 
Clericum, apud villam Weſtmonaſterii prædictam, duodecimo die 
Novembris tunc proximè ſequent. ad calculandum & laborandum de 
& circa nat ivitatem dicti Domini Regis, & Edvard: filii ſui primoge- 
niti, Principis Walliæ, & de morte eorundem Domini Regis ac Prin- 
Cipis ad ſciendum quando iidem Rex & EdAvardus filius e jus morien- 
tur. Dictique Johannes Stacy & Thomas Blake, ſcientes illud falſum 
& nefandum propoſitum prædicti Thome Burdet, ipſi Johannes Stacy & 
Thomas Blake, dicto duodecimo die Novembris, apud villam Wefme- 
naſterii prædictam, falſò & proditoriè mortem ipſorum Regis & Prin. 

cipis imaginaverunt & compaſſi fuerunt, ac ipſos Regem ac Principem 
adtunc & ibidem interficere propoſuerunt. Et poſtea, ſexto die Fe- 
bruarii, dicto anno decimo quarto, apud villam Weſt monaſterii præ- 
dictam, prædicti Johannes Stacy ac Thomas Blake eorum fal um & pro- 
| 1 ditorium 


anno quarto Catoli Regis. 


ditorium propoſitum perimplendum, falſò & proditoriè laboraverunt 
& calculaverunt per artem Magicam, Nigtomanciam, & Aſtrono. 
miam, in mortem & finale m deittuctionem ipſorum Regis xe Princi. 
pis. Et poſtea, ſcilicet, viceſimo die Maii, anno regai dicti Regis 
decimo quinto, apud villam Meſtmonaſterii prædictam, prædicti Jo- 
hanes Stacy & Thomas Blate, falſò & proditoriè artibus prædictis la- 
boraverunt ; licet juxta determinationem facram ſanctæ Eccleſiz ac 
doctrinam diverſorum Doctorum, cuilibet Ligeo Domini Regis, de 
intromittendo de Regibus & Principibus, informa prædicta, abſque 
eorum voluntate, & Preceptis inhibitum fuit. Et poſtga, iidem Jaban- 
wes Stacy & Thomas Blake, ac prædictus Thomas Burdet, apud prædi- 
ctim villam Weſtmonaſterti, viceſimo ſexto die Mai, eodem anno de- 
cimo quinto, cuidam Allexandro Ruſſeton, & aliis de Populo Domini 
Regis, falſò & proditoriè manĩteſtaverunt & dixerunt, quod per cal- 
culationem & artes prædictas, per ipſos Johannem Stacy & Thamam 
Blale, in forma prædicta factas iidem Rex & Princeps non diu viverent, 
ſed infra bre ve obierent. Ad intentionem quod per detectionem & hu- 
juſmodi mareri# manifeſtationem, Populi ipſius Regis magis ab ipſo 

ge cordialem amorem retraherent, Et idem Dominus Rex per 
nontiam illarum detectionis & manifeſtationis, triſtitiam inde cape» 
ret & abbreviationem vitæ ſuæ. Ac quod ptædictus I homas Burdert, 
mortem & deſtructionem ipſius Regis ſupremi dicti Domini ſui, 8 
prædicti Domini Principis, ac ſubverſionem ſuarum per guer- 
ram & diſcordiam inter ipſum Regem & ligeos ſubs in regno prædicto 
moyendum, ſexto die Martii, anno regni dicti Regis decimo ſeptimo, 
apud Holboꝛu, in Comitatu At idaleſeviæ, talld & proditorie imagi- 
navit, compaſſus fuit, & circuivit, acipſos Regem ac Principem inter- 
ficere propoſuit, Et ad illud falſum nefandum pro ſuum 
finaliter perimplendum, ptædictus Thomas Brrdet, diverlas billas & 
ſcripturas in rythmis & balladis de murmurationibus, ſeditionibus, & 
proditoriis excitationibus, factas & fabricatas apud Holbouen & villam 
Weſtmbnafterii prædlict. falſò & proditoriè diſperſit, projecit, & ſemi. 
navit dicto ſexto die Martũ, ac quinto & ſexto diebus Mali, dicto anno 
decimo ſeptimo, ad imentionem quod Populi Domimi Regis cordia - 
lem amorem ab = Rege retraherentac ipſum relinquerent, ac erga 
ipſum Regem inſurgerent & guerram erga ipſum Regem levarent in 
finalem deſtructionem ipſorum Regis ac Domini Priacipis, & contra 
ligeanciam ſuam, necnon contra Coronem & digaitatem ipfius Re- 


# * 


gb. Judgement to be hanged, dꝛa wn, and quarter 


Kant. anno decimoottave Edvardl quarti. Johannes Allertir, Peg: 
than, nuper ſerviens Richardi Comitis u ei & g, d diururno 
tempore proponens ſtatum Regis pejorare & de tegimine, tc. quan- 
tum in ſe fuit proditorie, per diwetſa verba aefnnda, & alia dicta foa 
venenoſa, de diverfis murmurationibns, ſedirionibus proditorum c- 
citationibus ſactis & fabricatis à gubernatione privareGec. Adinten- 
nonem quod Populi ejuſdem Regis cordialem amorem rutratixtunt, 
per dilcordiam inter Regem & Popuum 8 movendam pi bo 7 

Nic 


o 


Poſt Terminum Trinitatis, 


dixit Willielmo Pend, Willielmo Fowle, & Sampſoni Halk, (ub hac tor- 
ma, viz. Quòd Millielmus Pend & Johannes Alkerter,olim ſervientes di- 
Ri Richard; Comitis Warwict fuerunt, & nunc quòd idem Comes diem 
ſuum clauſit extremum ; Et hoc non obſtante infra breve haberent 
Comitem Oxoniæ (qui ſuperſtes eſt) infra hoc regnum Angliæ, qui in 
futuro parcellam hujus patrizguberner affirmandoque uiterius verba 
ſua cuidam. Galfrido Pete, Quod Edvardus quem vos vocatis Regem 
Anglia tallo fuit, &c. dicendo, Qui idem Eavardws, per ſubtilem 
artem ſuam, eundem Comitem Warwici interfecit & murdravit ; ac 
fratrem ſuum, nyper Ducem Clarencia, ad mortem ſimili modo traxir, 
non habens cauſas nec aliquam veritatem; Et dicendo, Quòd qui- 
cunque inheritabilis fit directe poſt mortem naturalem Henrici ſexti, 
(nunc de facto, & non de jure, Regis Anglia) ad Coronam Angliæ ille 
tantummodo ſineret & ſuus homo eſſet. Et multa alia bujuſmodi verba 
proditoriè dixit. Utlagatus fuit prout pater per rotul. 
Seſſion. K auc. anno 18 Ed. 4. 


Kancie, anno detimo oct au Edvardi quarti. Thomas Hever indi- 
ctatur, pro eo quòdiproditoriè dixit, Quod ultimum Pai liamentum 
Domini Regis, apud Veſtmonaſterium tentum, magis ſimplex & in- 
ſufficiens fuit quam unquam antea: Et ulterius, Quòd Dominus Rex 
propoſuit moram ſuam infra Comitatum Kanciæ trahere & amorem 
ligeorum ſuorum ibidem habere, quia amorem cordialem infra ean- 
dem Civitatem non habuit, nec in futuro habebit : Et quod ft Epiſcopus 
Bathonienſis morictur, quod tunc immediatè Thomas Archie piſcopus 
Cantuarienſis & Cardinalis Anglia caput ſuum amitterer. Et multa 
diverſimoda verba proditoria de Rege, quam alia verba malitioſa de 
Dominis ſuis, tam ſpiritualibus quàm temporalibus. 

Utlagatus prout patet per rotul. Seſſionis. 


London, Hillar. anno ſecundo Ricardi tertii. Willielmus Collingbourn, 
nuper de Lydpard in Comitatu il. 2 & alit falſi prodito- 
res, mortem Regis & ſubjectionem regni proditorie imaginayerunt & 
compaſſi fuerunt: Et ad illud perimplendum, excitaverunt, &c. 
Quendam Thomam Tate ei offerendo octo libras ad partes tranſmarinas 
exire, ad loquendum ibidem cum Henrico, nuncupante ſe Comit. Rich- 
mundi a, & aliis, &c. proditoriè attinct. per Parliamentum, &c. Ad di- 
cendum, Quq d ipſi cum omni poteſtate, &c. revenitent in Angliam, 
citra feſtum Sancti Lace Evangeliſtæ; Et totum integrum redditum 
totius regni Angliæ. de Termino Sancti Michaelis &c-in eorum rele- 
vamen haberent; Et ulteriùs, ad demonſtrandum eis, Quꝭ d per conci- 
Iium ãpſius Willielmi Collingborn, ſi dictus comes Richmundiæ, & all! 
& c. ad terram Anglia, apud Pale in Comitatu Dorceſtriæ, arrivare 
voluerunt. Ipſe Willielmus Collingbourn & alii proditores, eis aſſoci- 
ando commotionem popu! ipſius Regis, inſurre ctionem & guerram 
erga ipſum Regem interim levare cauſarent; & partem ipſorum falſo- 
rum proditorum contra Regem in omnibus acce perent; & omnia infra 
reguum Anglia ad eorum diſpoſitionem eſſent; Et ulterius, ad ne 
Wi | dum 
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dum & demonſtrandum dictis proditoribus, &c. ad deſtinandum 
Jabannem Cheyney _ ad Regem Francia, ad demonſtrandum fibi, 
quod Ambaſſiatores ſui in Ang liam a ditto Rege Francia venientes, 
defraudari debeant Et quod Rex Anglia nullum promiſſum eis 
cuſtodiret; ſed ſolummodo ad deponendum, ſeu ad reſpectuandum, 
guerram inter Dominum Regem tempore Hiemali : Eo quòd in prin- 
cipio temporis Æſtivalis, Anglica poteſtas in omnibus preparari poſſit 
ad bellum dicto Domino Regi Franciæ prebendum, & eundem Regem 
& terram ſuam adtunc finaliter diſtruendo. Et ulterius ad adviſandum 
iplum Regem Francia ad auxilium dictorum proditorum pecuniis, &c. 
Ut ipſe iter Regis Anglia uſque terram Francia, impedire proponet; 
Et ſic prædictus Willielmu Calling bourn & alii, fuerunt proditoriè ad- 
hærentes, &c. Et quòd prædictus Willielmw Collingbuurn, & alii talſi 
proditores, Deum præ oculis, &c. à diutino tempore, intendens per 
Covinam, aſſenſum & voluntatem diverſorum aliorum proditorum 
eiſdem proditoribus adhærentium, &c. aſſociaverunt. Et mortem 
Regis per guerram, commotionem, & diſcordiam inter Regem & Li- 
geos ſuos, infra regnum Angliæ levandum, compaſſi fuerunt, &c. Et 
ad illud perimplendum, prædictus M illielmus Collingbunrn, & ali, di- 
verlas billas & ſcripturas in rithmis & bal ladis de murmuratiodibus, 
ſeditionibus, & loquelis, & proditoriis excitationibus, talſo & prodi- 
torie fecerunt, ſcripſerunt, & fabricaverunt, & illas per ipſos ſic faces, 
ſcriptas, & fabricatas, die, &c; ſuper diverſs oſtia Ecclefix Cathe- 
dralis ſancti Paali London. proditoris poſueruot, & publics ibidem 
fixerunt, ad movendum & excitandum Ligeos Regis billas & ſcrip- 
turas illas legentes & intelligentes, commotionem & guerram erga 
ipſum Regem facere & levare; contra ligeanciz ſux debitum & figa- 
lem deſttuctionem Regis, & ſubverGonem regni, &c. | 
Judgement, to be hanged, dꝛawn, and quartered, 


Tondon. anno nono Henrici ſeptimi, Thomas Bagnall, & ali, mortem 
Regis imaginaverunt, &c. Et ad intentionem prædictam, Po- 
pul? Regis cordialem amorem retrahexe, &c. diverſas billas & ſcrip. 
turas inrythimis & balladis de murmurationibus, ſeditionibus, & pro- 
ditoriis excitationibus, tam verſus Regem quam alios magnates de 
Concilio (uo tangent, ptoditotiè fecerunt, c. ſuper oftium Eccleſia 
ſancti gene dicti thi ration & ſuper le Stardard iu Cheap; 
ac ſuper oſtium Eecleſiæ Pauli poluerugt, c. Et quod ip ſneruat 
adbætentes cuidam Petro Marbect inimico Regis in partibus tranſma- 
rinis, exiſtent. ad leyandum guerram ad deponendum Regem. 
Judgement, to be hanged, dꝛawn, and quarteted. 
CMiddl. decimo Henrici ſeptimi. Willielmus Stanley miles, & Rober- 
tus Clifford miles, ad invicem inter ſe communicaverum & intet locuti 
fuerunt de quodam Petro Marbert de Thornacs ſub obedientia Archi- 
ducis Arie & Burewndie, inimico Domini Regis, &c, faiſd nuncu- 
pante ſe fore Richardum, ſecundum filium Domini Zdvard#, nuper 
Regis Anglia, quarti, inpartibus exterioribus ultra mare exiſtent, ac 
Q 2 mortem, 
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mortem, &c. Regis ac ſubverſionem regu Anglia, proditoriè con- 
ſpiraverunt &c. Et eundem Regem per guerram, &c. in regno An- 


gliæ, levandum de Corona, &c. deponendum, &c. Et ad illud perimplen- 


dum, &c. prædicti Willielmus Stanley & Robertus Clyfford proditoriè, 
& c. inter ſe aggreari fuerunt, quòd ple Robertus ad partes exteras præ- 
dictas, ad præfatum Petrum Marbect, &c. trans fretaret, & in ipſius Petri 
adventum ad guerram levandum expectaret. Et ipſum Petrum, in reg- 
num Anglia cum toto poſſe ſuo introduceret, & ipſum in Regem erige- 
ret, &c. Et ulterius, Dictus Millielmus Stanley præfato Willielmo Clyfford 
proditorie promiſit, &c. ad quodcunque & quotieſcunque ipſe Robertas 
Clyfford aliquos ad domum Wiliielmi Stanley à partibus exteriotibus, 
per privatum ſignum inter ipſos habitum, deſtinaret, pro ipſius ac dicti 
Petri Warbeck inimicorum Regis, &c. adjuvamine; ipſe Willielmus 
Stanley eos cum toto poſſe adjuvare vellet, & c. Quorum, &c. præ- 
textu, dictus Willielmas Clyfford: iter ſuum ad partes cxter2*, præfato 
Petro Warbeck, arripuir, &c. Et ſic fucrunt adhærentes, &c. 


Judgement, to be hanged, dzawn, and quartered, 


Surrey. anno triceſimo Henriti actavi. Henricus Marchio, Exon; 
proditorie dicebat, J like well of the pꝛoca dings of Cardinal Pool. 
Et ulterius, But J like not the pꝛoca dings of this Realm: And, 
I truſt to ſe a change ot the wond. kt ul erius. I truſt once to ha ve 
a faire day upon thoſe Knaves which rule about the King. Et ulte- 
rius, J truſt to give them a buffet one day. Et quod Nic hulaus Carew 
Miles, malitioſè & proditoriè murmuravit, & indignatus fuit, & dice- 
bat hæc verba Anglicana, I marveil greatly that the Jndicment 
againſt the Loꝛd Marqueſſe was lo lecretly handled, and to what 
purpoſe ; foꝛ the like was never lc n. 0 

Peer bagam deſſiopis tent. coram Thom, Audley 
Cancellar. & alios, 30 Hen. 8. 


Berkſ\, triceſimo primo Henrici octadi, John Ruggy Chivalir, for 
theſe words, The Rings Highneſle cannot be ſupꝛeme head ol the 
Church of England by Gods Law. Hugo Abbas de Reading luper- 
inde dixit, Bhat did you foꝛ ſaving your Conſcience, when you 
were l[Woꝛn to take the King foz lupꝛeme head? Et ſuper inde pro 
dictus Joh. Rugg dixit. J added this condition in mnjninde, To tale 
him koꝛ lupꝛeme head intempoꝛal things but not ju ſpiritual things. 

e Fecxindictaq, Mich, 31 Hen. 8. 


Kaus. anno triceſinp primo Henrgyh ocdevie Robertus Rumwick indi- 
ctatur, Quòd cum diverſi fuerunt comedentes & compotantes, &c. 
Thomas Broot, tenens quendam ciphum cerviſiæ impletum; &c. dixit, 
dixit proditorie; &. deſiderans mortem Reęis, &. God ſave the 
cup of god Ale; fo Ning Henry ſhall pe hanged, when twenty 9- 
thers ſhall be ſaved. Cui prædictus homes dx, Knowell t 
what thou layeſt? Prædictus Robert us ĩterum dixit, ut ſypra pe 

* Liectſt. 
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Per indictament. Mich. 33 H. 8. 


Edward Peacham was endicted of Treaſon, for divers Treaſonable 
paſſages in a Sermon, which was never preached, or intended to be 
preached, but only ſet down in writings, and found in his ſtudy : he 
was tried and found guilty, but not executed. Note, that many of the 
Judges were of opinion, That it was not Treaſon. 


Henry Challercomb was alſo endicted of Treaſon for words, and 
was tound guilty, and executed. 


John Williams was alſo endicted, found guilty, and executed, for 
writing a Tre aſonable book, called Baalams Aſſe. 


Upon Confiderarionof all which preſidents, and of the Statutes of 
Treaſon, it was reſolved by all the Judges before named, and ſo certi- 
fied to his Majeſty, That the ſpeaking of the words before mentio- 
ned, though they were as wicked as might be, was not Treaſon : 
For they 1eſolved, That unleſſe it were by ſome particular Statute, 
no words will be Treaſon ; for there is no Treaſonat this day, but by 
the Statute of viceſimo quinto Edvardi tertii; for imagining the death 
of the King, &c. And che endictment muſt be framed upon one of 
the points in that Statute 3 And the words ſpoken here can be but evi- 
dence to diſcover the corrupt heart of him that ſpake them: but of 
themſelves they are not Treaſon, neither can any Endictment be fra- 
med upon them. 

To charge the King with a perſonall vice, as to ſay of him, That he 
is the greateſt Whoremonger or Drunkard in the Kiagdome, is no 
Treaſon, as Telverton ſaid it was held by the Judges, upon debate of 
Peachams Calc. 
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N this Vacation, viz. upon the eleventh day of 
September, anno Domini 1628. Sir John Dadridge, 
one of the Juſtices of the Kings Bench, died at his 
AI houſe in Egham, in the County of Surrey; a man 
ot great knowledge, as well in the Common Law, 
as ia other humane Sciences, and Divinity. Af- 

— ter whoſe death, becauſe there were five Judges 
inthe Common Bench, whereof my ſelf was the fourth, whereas 
uſually there were but four in the ſaid Court, and as many inthe 
Kings Bench. The King, intending to reduce thoſe Courts to their 
uſual courſe, upon the three and twentieth day of the ſaid September 
(having had communication with the Lord Coventry, Lord Keeper 
ol the great Seal) nominated me to be one of the Juſtices of the Kings 
Bench, and ſigned a Warrant the ſame. day for my Patent, to be ]u- 
ſticethe:e ; and another warrant recicing my firſt Patent of Juſtice of 
the Common Bench, and determining his pleaſure concerning that 
place (ſaving all wages and ſums, &c.) And the Patent of Juſtice 


A || * | 
j a 0 


of the Kings Bench was ſealed upon the ninth day of October, and 


bare date the {ame day; and the Patent of revocation of my place of 
Juſtice of the Common Bench was ſealed upon the tenth day of Octo- 
ber, and both Patents were. delivered me upon the eleventh day of 
that Moneth, at ſuch time as I was ſworn Juſtice of the Kings Bench, 
And a queſtion was then moved about my antiquitie, I having one 
Juſtice in the Common Bench (viz. Juſtice Telverton) and two of the 
Barons inthe Exchequer (viz. Trevorand Vernon) my puiſnyes, and 
had not a clauſe of ſaving ſuperiority, precedency, and antiquity, as 
was in the ſecond Patent of Juſtice Nichols (he being firſt one of the 
Judges in the Common Bench; and having a Patent to diſcharge him 
from that place, was then made the Princes Chancellor, and two 
dayes jafter Juſtice of the Kings Bench, with an expreſſe exception 
and allowance to be Chancellor to the Prince, and ſaving his prece- 
dency and ſeniory ;) but all the Juſtices, aſſembled at the Lord Kee- 
pers houſe, agreed, That I needed not ſuch à ſaving, For my Patent 
continued until the time I was Judge of the Kings Bench, and I never 
ceaſed to be a Judge, but was tranſlated only: And the ſuſtices con- 
ceived, The Patent of revocation of my Juſtice place in the 9 
Cad Pleas 


. — _— 
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Picas was needleſſe; becauſe, by making me Juſtice in the Kings 
Bencb, my former Patent was in Law determined, according tothe 
Caſe in quinto Mariæ, Dyer 159. Yet, for better ſecurity, thee was 
one made, according to tne pie ſident of Juſtice Jenes bis Patent, when 
he was removed out of the Common Pleas to be Judge in the Kings 


Beneh. | 
Cuf:cks Cale. 


Uſack was condemned in the Sheriffs Court in London, f6 
Debt, and taken in execution : Afterwards, by an Habcas 
Cor pus upon ſuit in the Kings Bench, the laid execution, with other 
Caules, were returned; Whereupon he was committed to the 
Marthal in execution fo: that debt, and other his executions in the 
Kings Bench, And now al the Exerutions in the Kings Bench 
were diccharged ; and the Judgement in Loadon reverſed, by a 
wit of Erro in the Huſngs : 4nd how he thould be viſcharge 
of this n was the queſtion? Foꝛ this Cotrthath no 

cozd of the Execution, but by the return of the Habeas Corpus. And 
of the reverſal of that Judgement they Have not any Recozd, but 
what is one ly ſurmiſed ; Aud they may not award a Cerciotaie to 
London; fog they there will not return it: Mhereupon it was ad 
viſed, That all matters here concerning that Execution being dif 
charged, he right be remitted to London foz that cauſe, and there 
be | + Vide vicetmo nono Edvardi tertil, folio quadra- 
geſimo ſeptimo; quadrageſimo octavo Evarditertii, folio viceſimo 
ſecundo; triceſimo nono Henrici ſexti, folio quinquageſimo quatto 
& quinto Philippi & Mariz, Dyer 152. tertio Elizabethæ, Dyer 187. 


Geery verſus Reaſon. 
\ | 


ee ee 

| Ez it a Om. 1624 en 

dant certain Rs in Bear · alley, until mer anno 1626. 
renting the ſine of fic pound and thirteen ſhillings four pence 


rent, provided, and upon condition, That the ſaid Reaſon ſhall gather 
the rents of other the Plaintiffs Tenements in Bear. Alley, reſerved 
quarterly and mentioned in a ſchedule, and pay the ſame within twen- 
ty dayes after every quarter day ; And it is agreed, That the ſaid Res- 
fon ſhall retain the reſt of the benefit to be made of the ſaid Rooms, 
over ad above the ſaid fix pounds thirteen ſhillings four pence por 
annum, tor his pains in gathering up the ſaid Rents . And ſhews, 
That the Rents were mentioned in the ſchedule, and amounted un 
to an hundꝛed and mnty pounds per annum; And, That the Defen- 
dant had not paid rhe card Rents : But he did not ſhew, that tie 
Defendant hab them ; And thereupon che Defendant de 
murred. Fox it meth, That here ia not any Covenant, to ache 
02 pay the Rents ; bits foxfeine of his Toute, (thu os nt Gare 


— 
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and pay them, being gathered: And ik he doth not pay them, 


nant, but ma rely a Condition annexed to the Eſtate, which deter⸗ 
mines it by not collecting and paying the rent: And it is not to be in⸗ 
tended, That it ſhould bea Covenant to infozce him to gather and 
pay them, where peradventure he cannot collect them. And there⸗ 
upon, without argument, it was adjudged fox the Defendant, 


Chamberlaine verſus Turner. 


Jectione fi mæ foz an houſe called the White- S wanne in Old- 

ſtreet in London. A ſpeciall Uer dict was kound That Hen- 
ry Mettcalte was ſeiled in Fe ofthe ſaid houſe, and ofa garden 
thereto appertaining, and held it in Socage, and made his will in 
this manner, which is found verbatim. 1deviſc all my Fee. ſimple 
Lancs, Goods and Tenemeats, io Henry MHettcalf my Son, and the 
Heirs males ot his Body, and for default of ſuch iſſue remainder to his 


right Herrs 3 and made him Executoꝛ, and appointed that he ſhould 
pay his debts ot of his Goods and Lands. And I deviſe the 


Houlc or Tenen ent, wherein William Nicholls dwelleth, called the 
White Swanne in old ſtreet, to Henry Gallant. my Daughteis Sonne 
tor ever. 2 Jury found, Thatthe I Wllliam Nichofls, 
at the time of the ſaid and Teſtatoꝛs death. in⸗ 
habited and occupied entry or Illey of the laid houfe, and the 
upper roms therein And that divers other perſons at the ſame 

, held and occupied the Garden, and other places in the ſaid 
houſe; And that William Heylock and his wife held another 
rwne, And that Henry Gallant, claiming that houſe, entred and 
made a Leaſe thereof to the Plaintiff, and the Defendant; bythe 
command of the ſaid Mercalt, Heir of the Debiſ62, «ved him. Et 
i 1yper totam materiam, &c. This Caſe being argued at the Barre 
by Banks and Calchrop fox the Defendant, and by Andrews fo the 
Plaintiff, two Queſtions were moved; Firlb, whether the Heir 
of Galan had any moze than an Eſtate foz life by this deviſe, be⸗ 
cauſe all his Fe ſunple Lands, being befoꝛe deviled to his Sonne 
and Yeirs Males, he afterwards deviſed that houſe to Henry 
(alan fo ever ? Ind it it be but an Eſtate fo? life, extracted out 
of the firſt Eſtate, then it is determ ned; and he relyed upon Alice 
Ludnams Caſe in de cimo nono Ehzibetnæ, Dyer 357. But all the 
Court \reſolved, That it isa Fe-ſimple, becatiſe of the woꝛds in 
perpe uum, ot tor ever 3 And it is not like the Caſe of Alice Lud. 
"a, where an expteſs Fee was given to one, and alter his death 
devi;ed to anotherfo2 life, The ſecond Queſtion was, Whether 
all che Houſe paſſed,. oz the Entry, and thole ther Roms which 
Or op poſſeſſion of the ſaid Will:am Nicholls cup; and Hide 


uſtice. doubted thereof Fox — may be 6—— 
no 


being 
gathered, an account lies; But Germioc for the Plaintif inſiſted 


much, That theſe wozds, Provided, &c. in th Indenture ſhall 
make a Covenant; but all the Juſtices conceived it is not a Cove⸗ 
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not deviſe moze than Nicholls occupied? But Jones, Whitlock, 


and my ſelf were of opinion, That all the houſe paſſed to the Devi- 
ſ&; foz the Deviſe being, That Houſe or Tenement, and the con- 
cluſion, called che W «ice.Swan, doth both of them neceſſarily im⸗ 


poꝛt the whole houle; foz the Digne of the Wouc-Swan cannot be 


intended to referre to th Roms: And the wozds after, viz. 
wherein William Nicholls dwelleth, doth not abudge oꝛ alter that 
deviſe; And the houſe being named by the particular name of the 
Whute-Swan, although Wilm Nicholls never inhabited therein, 
yet it paſſethby the Deviſe, and is god, becauſe he inhabited there: 
in, although he occupied but tha Rauns of it; But if the houſe 
had not bern named by the particular name of the White-Swan, and 
he had deviſed the houle in the occupation ot William Nicholls, 
there peradventure it ſhould not extend to moze than what was in 

e occupation of Willam Nicholls, and not to that which wag in 
eh occupation of others, accozding to the Caſe of Andrew Ognell, 

oke lib. 4. fol. 48. And the Caſe of Hunt and Singleton, where a 
Leaſe was made to one Calcs of an houſe, and he lets out of that 
two Chambers, and after ſurrenders the Leaſe, and a new Leaſe 
was made to the ſaid Calcs ofthe houſe in his occupation; it was 
adjudged only of the houſe in his occupation, and not of the two 
Chambers; foz there was a god Leaſe of the houſe, 
two Chambers were not deviſed ; but che deviſe being ot the houlc 
called the Whitc-Swan, wherein Nicholls inhabiteth, cannot be in- 
tended, That the deviſe ſhall be of the the Chambers only, becauſe 
it cannot be termed the houſe called the White. Swan: And where- 
as it was objected, That it is not found, that Henry Metcalt had o⸗ 
ther lands in Fa Aumple to ſupply the firſt deviſe, and therefoze ne- 
ceſſarily it ought to be extended to the reſidue of that houſe, and then 
is palleth not all: The Juſtices anſwered thereunto, That it 
ought to be intended, although it be not expꝛeſled that he had other 
lands; and the doubt of the Jury was, whether the intire houſe 
paſſed by thole woꝛds: Do ik they be ſatisfied, the Court ſhall not 
doubt of moze than what the Jury have found : Er adjurnatuc, & 
poſtea fuit adjuged ac p. n: mos of He caſt - 2-0D, 


Inkerſalls verſus Samms. 

Sſumpſit againſt a Defendant, Executoz, nohereas the Te- 
Alam nus life, viz. upon the ſixteenth day —— anno 
—_—_— — 2A —— of five _— 
Teſtatoz uon aſſumpſit 3 222 finde That the Teſtatoz aſſump- 
fir modo & forma, but that the Teſtatoz died ſuch a dap, viz. in 
. inthe Recor. Fe0at {ug 
gument the Court held oz the Plaintiff, That the Uerdict being, 


That the Teſtatoz aſſumpſit modo & forma, the finding over = 


— 
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-Teſtatoz died befoze the time mentione | 
Dl ſuperfluous, and not material, day of the Aſſump- 
ic ig matertall : And although he were dead befoze the day men- 
tioned in the Declaration, it is god enough; And thereupon it was 
adjudged fo2 the Plaintiff, Vid. vece ſimo tertio Elizabethæ, Dyer 
372. Coke 2. Kep. fol. 4. Goddards Caſe 


Halloways Calc. 


Alloway was endicted and arraigned at Newgate, fozmur- 
dering one Payne. The Endictment was, That he cx ma- 
11ctauus p æcogitata tied thefald Payne at an Yo!ſes tail, and ſtruck 
him two ſtrokes with a cudgell, being tied to the ſaid Hoꝛſe, where⸗ 
upon the Hozle ran away with him, and dꝛew him upon the ground 
furlongs, and thereby bzabe his ſhoulder, whereof he inſtanly 
d, and ſomurdered him. Upon this Endic ment, he being ar- 
raigned, d Not Guilty; and thereupon a ſpectall verdic 
found, That the Earl of Denby was poſſeſſed of a Park called 
Auſterly Park, and that the laid Halloway was Wmadward of his 
wods in the ſaid Parb, and that the laid Payo with others un- 
known entred the ſaid Park, to cut wod there, andthat the ſaid 
Payn climbed up a tre, and with an Hatchet cut down ſome 
boughs thereof, and that the ſaid Halloway cameriding into the 
Park, and ſing the ſatd Payn on the tr, commandedhim to de- 
ſcead, and he deſcending from thence, the laid H⸗ lo way ſtrotze him 
two blows upon the back with his cudgell; and the ſaid Payn ha⸗ 
ving a rope tied about his middle, and o of the rope hanging 
down, the laid Halloway tied the end of that rope to his Holes tail, 
and ſtruck the laid Payn two blowes upon his back; whereupon 
the ſaid Payn being tyed to the Hoꝛles tail, and the Henle running 
away with him, dꝛew him upon the ground tine kurlongs, and by 
tas means bꝛake his ſhoulder, whereot he inſtantly died; and the 
laid Halloway caſt him over the pales into certain buſhes. And 
whether upon all this matter found, the ſaid Halloway be; guilty 
of the murder pro ut? they pꝛay the iſcretion of the Court; and 
if the Court ſhall adjudge him guilty of the murder, they finde him 
guilty-of the murder; I otherwile, they finde him guilty of man⸗ 
ſlaughter, and this (peciall verdict by Cerciorare wag removed in- 
to the Rings Bench, and depended thx Termes : and the opinion 
ofall the Judges and Barons was demanded, and they all (beſides 
Hutton, who doubted thereof) held clearly, That it was murder. 
Foz when the Boy, who was cutting on the tree, came down krom 


truck him again, whereupon the Hoꝛle ran away, and he by that 
means flain ;-the Law implies malice, and it ſhall be ſaidin Law 
to.be-prepenſed malice, he doing it to one wha made — 
And lo this Term all the ee the reaſon of their opi⸗ 
ol | 2 


mons ; 


thence upon his command, and made no , and he then 
ſtruck him two blowes, and tied him to the Hozles tail, and then 


d in the Declaration, is 2 Fa 
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nions; when Judgonent was given, and he was adjudged to 
be hanged; and was hanged accozdugiy. 


Juxon verſas Thornhill, Trinity 4 Car. rot. 76. 


Sſumpſit. yShereas the Plaintiff by the Kings licence, had 

erected in Godmancheſter, and in five other places in his own 
land, ſic ſeverall Sluces 02 Locks upon the River Ouſe, foz the bet- 
ter raiſing and heightning the water in the Kiver, foz the eaſier pal⸗ 
ſage of Boats thzough theſaid Locks. And the King had gran⸗ 
ted unto him to take ſuch reaſonable ſummes foz paſſage 
thzough theſaid Locks, as (hould yy pt —.— 
thoſe who ſhould have ſuch paſſage : And foz that there wa 
tention betwirt him and the Defendant, and divers others, whas 
tummes ſhould be paid fo ſuch "paſſage, a petition was there: 
preſented to the Loꝛds of theCouncell, aud by them referred 
to the Carl of Mancheſter, Lom Preſident, to ſet down what rates 
thoſe which paſſed though the (aid Locks ſhould pay. That the 
Defendant in conſideration the Plaintiff would permit him to paſſe 
thꝛough the ſaid Locks, upon the twentith day ol October, anno 
tertio Ciroli Regis, p » That he would 


2omiſed unto the Plaintiff 
pay him ſuch cunnes as the ſaid Loꝛd Preſident ſhould appoint, 
oy oe ere Enos wn to 
y p ng, t 
d — — ICIS — 
Dꝛe upon 
day ol Apzill, the ſaid Earl ot Mancheſter ſet down and o2dered, 
That two pence halte peny ſhould be paid foꝛ every tonne which 
valled though the lai Locks, in every Lock two pence halte pe: 
ny: And chat foz the ſaid two thouſand one hundꝛed and twenty 
tonne, accozding to the da 
eleven pounds, Add chat upon 


their — 
ſhewn that 
cn b — — 

; a r, becauſe ought pap as much as 
pt aud the Defendant is to take notite of his oꝛder, as 
Plaintif, he being a ſtranger to both; —_ 
0 
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obliged to perfoum an arbitriment, there nerds not any notice be gi- 
ven unto him, but he onght-ty-tale notice at his peril, Allo the 
plaintiff alledgeth,That he required the ſumme — to the Oꝛ⸗ 
der which is an implied notice; aShereapon rule as given, That 
Judgement ſhould be fo2 the Plaintiff, inter further arte 
be ſh2wn to the conttaty by ſuch à day. 


Chambers Caſe. 


Hambers bein in uton in the ar ſbalſey del hoſtel de 
ſired an Haben, * wh; it; which being 


e of Outer, th deen eee 
upon th ares do. the 


poke 


Ta erp ww? what L or 
adjudge of them, the return was held inlulli 
of the Pꝛilon adviſed to amend his return, ZEEE 
EE eee nr 
to ban 1 
beten was pb — —— 't 29 corpus d 1 
„and petition enlargement. 
Pulonhad his Pale there 


21, of October the — 
f Willam Wichipole magier 


bated that day tenen not permit to treat of this matter: 


11 on was commanded to 
, and the Bacon vm | 
DES 25 
pꝛare 
e ne h ee 
det memer! he therefote- 


| the Kings Attomy 

untilitherwenty ih of October, toconfidereti 
| — Whrds: and that in intern i 
tend the Councell Table, and 
That he oftentimes had alla 
19mg e n 
whereupon, at 


at his impoztunitp, 
bayled-; and he was — kedl 


pounds; and four gend Merchants vi 
b dae Th he th pf 
. = I; 
words, cauſe .. 


waren againſt Hind, if * 1 9 
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Sir Willam Withjpoles Caſe. 


In William Wikipal beingendicted, befoze the Cozoners, foz 
the murder of Madyſon, and being arraigned upon that enqueſt, 
infoumed the Court, he had matter in Law to plead, to avoid that 
endictment,:and that he ought not be put to anſwer ; and pꝛayed 
that Councell might be aſſigned him: And Mr. Noy and others 
were aſſigned, who, at another day, put in a Plea foꝛ him, That hee 
ought not to be impeached upon this Endictment ; foꝛ he ſhewed in 
his {Plea the Statute of ecimo Henrici quarti, capite nono, 
That none ſhall be put upon any paunell of Enqueſt, at the denomi- 
nation of any perſon, unleſſe by the Bayliffs and miniſters of the 
Sheriffs, cwoꝛn and known; And that the [aid Jurozs ſhould be 
probi & legales homines; And further pleads, That Alſton the 
fozeananipf the Jury, nominated himſelf to be of the Jury, and 
fourteen others, (ſhe wing their names) and one Alexander Fai riog- 
ton required hun to return them, he not being Sheriff, noz Bay- 
lif ol the Franchile, noꝛ any miniſſer of any Sheriff, noꝛ Bayliff of 
a Ty oy Kone. ene wee return them; Ind by the 
ſaid Jury the ſaid inquiſition was found; And he further pleaded, 
That two of the laid Juroꝛs were outlawed in Actions of debt, the 
one in the twelfth yeare.of King James, the other in the firſt-yeare of 
King Charles, and pꝛoduced the Recoꝛds, being ſent by Mittimus 


out of the Chancery; and That the outlawaies are pet in 
foꝛce not reverſed noz vacated, And upon this Plea pleaded, the 
e 

| | her demurre. 02 on 
was, Whether t tatute ot uadecimo Henrici quarti extends 
to Enqueſts befoze Cozoners, oz only to Endiaments befoze Juſt 

of the peace, and ot Oe and Ter miner ? Secondly, Adinit⸗ 


ces 
ting, That this Dtatute extends thereunto, Whether it extends to 
ns outlawed in perſonall Actions, oꝛ only to perſons outlawed 
fox Felonyoz Treaſon? Andbecauſe this was the firſt plea that 
had ben upon that Statute, and would be a. pzeſident in Crown 
matters, the Court would adviſe. And all the Juſtices of both 

es, and Barons of the Exchequer, met thereupon at Ser jeants 
Inne in Fleetſtreet; and having had conference of theſe points, 
the greater part of the ſaid Julkces and Barons were of opinion, 
Firlt, That the Dtatute of undecimo Henrici quart: extends as well 
to Comets befoze the Coꝛoners, as to Endictments befoze Jufti 
ces of peace, Decoudly, That it extends to perſons outlawedfoz 
Felony, becauſe an outlawed perſc Woot accounted probus & le- 
galis homo to be (ognin an Enqueſt, and may be challenged fol 
that cauſe, Bott ardi prim1, proces 208. 21 fen. s. 30 Bl 
divers Juſtices and Barons were of the contrary opi⸗ 
nion. Firſt becauſe the Statute ot unde cimo 


aden Juices, audorhe An Cams fo exe 
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them ; andthe Dtatute mentions Denomination to the Sheriff oz 
Baylitf of the Franchiſe, and the Enquiſition befoze the Cozoners, 
is to be of perſons within the four next adjacent Uillages, to be 
made by the Baytiffs oꝛ Conftables of thoſe Uillages, as ap- 
peareth by the Dtatute of quarto Edvardi primi, de officio Corona- 
coris. and Crompton, folio 113. That no challenge ſhajl be to any 
of the Enqueſt befoze the Coꝛoners. Reliduum poitea. /-14 Y. 


William Vicount, Say and Seale, ves ſis Stephens, 
Trin. 4 Car. rot. 602. „Ar. 


Crio de ſcandal Magnatum. The Plaintif declares by the 42 77 A 

name of William V icuum, Say and Scale unus procerum & Ma S- de Stu ou rr e L 
natum hujus Regni Anglia, tam pro Domino Rege, quam pro ſeipio e, | 
queritur of the Defendant in cuſtodia Mareſcalliproeo , whereas by. 4 
the Dtatute of lecundo Richardi ſecundi it was ozdained, &c. (res 
citingthe Dtatute) the Defendant not ing no2 relpening the 
Statute afozeſaid, primo Februarii anno tertio Caroli, at the Pa- 
riſhof Bow in Warda de Cheap London, having communication 
with Alice Gilbert, a Servant of the ſaid Wilnam Vicount Say 
and Seale, of him the laid Vicount, in the pzeſence and hearing of 
divers of the Kings Subjects, then and there being; hxc falta & 


ſcandaloſa verba de eodem Vicecomite Say & Scale dixit & publi- 

cavit, viz. Thy Lord (dictum Comitem innuendo) # 4 Traytor, and 1 

will prove him (ptædictum Comitem innuendo) 4 Trapter. Che 
Defendant pleaded Not Guilty, and it was found againſt him, 
and damages aſſeſſed to two thouſand pounds; And it was now + 
moved in arreſt of Judgement by Derjeant Crawley and Mr. Cal. 
throp ; Firſt, That this Statute is mil-recited, and then, he foun⸗ 
ding his Quit fox himlelk and the King; and there being no ſuch 
Statute, hath fayled. And in pzof thereof upon khe Cate 
ofthe Loꝛd Cromwell, Coke 4. Rep. fol. 1.2. where an Aerion was 
bought upon this Statute and mil-recited. Nuncia pro menda- 
cia, there the Plaintiff might not have Judgement. And the Caſe 


not have Judgement 
1 I 
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in the ſaid Realm varies from the woꝛds inter Magoates & Com- 
munitatem hujus Regai. Secondly, becauſe it is not ſhewn, That 
he was unos Magna: um at the time of the ſpeaking al the woꝛds, as 
the Pꝛeſident is in the Loꝛd Cromwells Cale; Fox it may be that 
he Was treated Uicount oz Baron after the ſpeaking of the words, 
And it ſhall not be intended, That he was a Uicount befoze, unlels 
it had been averred, That he was then a Uicount: But the Court 
reſolved in both points foz the Plaintiff. ; Foz they all agred, if the 
miſ-recitall oz variance had ban in the purview oꝛ ſupſtantiall part 
of the Act, as mil-recitingthe time of the making, as in Partrioges 
Caſe, oꝛ in the body af the Act, as in the Loꝛd Crom wells Cale, 
Nuncia pro mendacia (which is another woꝛd, and of another ſenſe, | 
and in the body of the Act) ſuch variance had been gad cauſe to ſtay 


the Judgement; but here they conceived there is not any matertiall 


wp Her pris gh 


fans Ay Fi 
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variance: foz.in the firſt part of the Act is debate ve! i cordia, and 
in the laſt part ducoidia vel diſlaunder, which in the intention of the 
Makers of the Statute be all one: Allo it is in the percloſe unce 
diſcordia, &c. which is but the conſequence of the wozds, 02 the e⸗ 
vill effect enſuing thereupon; and kalle woꝛds and lies are pꝛinci⸗ 
pally pꝛohibited in that Statute. And the ſecond variance is of 
the lame condition, not material in ſubſtance ; wherefoze foꝛ ſuch 
the Court hall not tay Judgment. Foz the ſecond exception, all 
- the Court held the declararation to begwdenough ; foz there be lul⸗ 
demonſtrance in the declaration, That he was a Uicount at 
time of the ſpeaking, foz he nameth himlelk V:couvt, and recites 
Statute, and that the Defendant not regarding the Dtatute, 
e ot the ſaid William Vicount Say and Scal, and 

e did not ſap, of the ſaid William ag he ought to have done, not be: 
ing a Uicount at the ſame time; and it cannot be ſpoken againſt the 
on Wuhan, Viſcount, unleſs. he had been then a Uicount; andthe 
e Windy. That he was a Uicount of another Realm, 
foz ol them our oth not take any cognulance. And whereas 
N 55 That there were not any Uicounts in King wichard 
ecouds time, loathe Statute cannot extend unto them: Jt 
. nlwered, True it is, there were not chen any Viſcounts; 
mth | year of King Heory the ſirt, was the firſt Uiſ- 
aud iũ the one and twentieth year of the ſaid King, was the 
foz. their ſeats in Parliament: Pet the Statute is dc 
Wee Regai Augliz, and every Uiſcount is a Baron, which 
is an addition of honour, By another reaſon it appears, That 
| [ena foo Vie 5 ae to he, tolh 

ſaid- Wien, Viſcount Say and Seat, andſhe can⸗ 
unleſshe werethen a Uilcount; al 

. Thy Lord is a Trauor; which p20 2000, 


at the time of eaking ; Ind w he 
ET 1 hetineo he averre ; Ind when 
Jute edge 


— — 2 — ſuperfluous : But where a 
p:ofeſſton-bzuing an Ittion fo; —_—_ 
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wo oken-of him in his office oz Ar 

eher, w, The de Juſt of foe | 
( flandered; yet 725 

. as that he 5351 — a Juſtice 


ate fo2 dibers 
pears, 02 foz two years, and the ſpeaking is ale gr to be within 


the year, that is ſufficient; yet it may be that the Commiſſlon is 
renewed; but it ſhall not be intended en 
given foz the Plaintiff, ,./%*-/ 142 


Baylye verſus Offord, Trin, 4 Car. ror. 738. 


Ebt, koꝛ fourty ſhillings and ſix pence, and declares, That: 
Henry Brown by Indenture let to J. S. fo Wwo h | 


years, rendꝛing thirty one ſhillings per annum, at 
an) * Michel byequall portions, Gin 


2 ni 


ST obe n 
dthe laid lands, rendiing rent pronr,. e Inde 
my wn Heirs a 1d Ines; £ mth tt Tell 
Executoꝛs and Ifſignes, That — Wrded fer 
0 X pay any charge oz iſſues loſt, That! 
lo much of Yi S rent, as he ſhall be infotced to pay: 
Ind — That by a Wit ifuing out of the Exchequer foꝛ re⸗ 
5 eee if Fs ad rent ES 
Ee aa. demurred in Law, and the queſtion u 
ther the Aſſignee of a Term vereme 
wap of Reteiner, againſt the 
becauſe the Defendant doth not ſhew, That the land was held 
capite, 02 that Homage was due, oꝛ the Alſues duely And 
after theſe matters moved- at the Barre,” Whiſtler fo the Defon- 
dant argued, That the Aſſignee ſhould have the benefit of this Co⸗ 
venant by the Connnon law, and if not, That he was cleariy with- 
in the Statute of triceſimo fecundo Henrici octaviʒ. And the o⸗ 
pee ien he g dete Nie, tas tp Fe 
02 Iſlues, . 
to the Declaration, fo2 that the denne 
ſix pence foꝛ rent, foꝛ a year; at the? 
and the entire tent was one and thirty ſhillings ; Lo the 
demanded was but rent foꝛ halfea year, and he doch 
he was ſatisfled fox the reſidue, and the — e ft 
55 85 
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appointed to ceaſe at Wwe ah parts. 
Crave verſus Holland, Paſch. 4 Car. rot. 294. 


Rror of a Judgement i in Northampton, becauſe in Northamp- 
ton the Court being befoze the Majoz and two Bayliffs, 
the Venire tacias upon the Iſſue was awarded to the two Bayliffs, 
to return a Loni befoze the Pajoz gut and * — — conlue- 


Er: 
FEES no org Jude of ihe a 

0 tle tht t p2ocelle ſhould be directed 
being ne that eht can mgincain any to be both . — 


er dwerlis reſpectibus, ag rediſſeiſin, the 
and Officer; eee ee Was 


Skevill wa Mie. 


par- 


ye op be any Jſſue there 
Crogars Cale, Coke 8. Rep. fol, 66. 


pleaded; fox laying, That he was 
t and conveyance to his 
ney ther; whichts, Tha 
the ion ok his Houle, "2nd whatſorver 
17 mal, ton if he were in poſſeſſion by bir: 


any other Title, de inzuria ſua proprials 
02 In 


tereſt not comming in queſtion 
(and 
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(and what was pleaded oꝛ aledged, being but an inducement to the 

Plea) it nads not be lo certain, as where it is pleaded by way of ti- 
tle, to make a claime in the Defendant, nhereupon it was ad- 
judged foz the Defendant, / 534 25 * 296, 2 


th. 


* * d. 


. ee Trin. 4 Car, Rot. 770. ; + 


Sſumpſit. Whereas the Defendant had a dog which uſed 

to kill hep, and knowing thereof, and that 9518 do had 
killed the Plaintiffs ſheep, andya ving notice that the 
tended to ſue him foꝛ recompence, he thereupon intreated the plain- 
tilt not to ſue him, and to make what benefit he couldof the ſhep ſo 
killed ; And in conſideration that thePlaintif would veſiſthis Suit, 
and make ſuch benefit as he might of the le id ſhep, the Defendant, 
the firſt day of May anno decimo octavo Jacobi Regis, pzomilſed 
the Plaintif to recompence him the damages which he —— 
the killing of the ſaid ſhep : And alledgeth in tacto, That he 
upon Deliſted from his intended Suit, and that he endeavoured to 
make what benefit he could of the ſhep lo killed, but could not make 
any; And that he was damnified by the killing of them four and 
fourty ſhillings. And that upon the firſt day of May anno ſecun 
do Caroli Regis, he requeſted the Defendant to recompence him koꝛ 
his damages ſuſtained, and the Defendant refuſed ;- whereupon he 
bzought this Action: The Defendant pleaded the Statute of vi- 
celimo primo Jacobi, capite 16. Ind that this Action lies not by 
— ſaid Da e — — upon a — — — 


oF 


anno decimo octavo Jacobi Re 


nothar nos is there cauſe of Action, | 
from Rome, andthe requeſt made. as 
made ten years befoze, yet the cauſe of Action is the non payment 
upon mau, after Marriage, oꝛ return from Rome, and not be⸗ 
ore: And if the Action be bzought within the time of the 
1 breach, it is well enough ; whereupon it was ad 
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Lewknor verſws Cruchley and his Wite, Paſch: 4. Caroli. 


Ction for words ſpoken by the noife of Cruchley. Foz that 
the Defendant ſaid of the Plaintif, John Lewknor (innuendo 
the Plaintif) and John Smith (innuendo one John Smith) Know- 
ing that J. S. a Goldſmith did carry with him a great deal of Plate, 
did lay wait to robbe him, and ſet upon him by the high-way, but 
he raiſing the Country, they did fly away, and Lemſtuor loſt his horſe, 
and they both were drivento ride away upon one horſe. Upon Not 
; aded, and * foꝛ — —— nas in 
reſt of Judgement by Gardiner, an ies not foꝛ t 
woꝛds: Foz it appears by his own ſhewing, That there was not 
any Fellony committed; and ſhe doth not charge him with Felony, 

t witha Miſdemeanour, as it were a Riot, and is no moe than 


Ahe de charged hun with conunitting a Riot; and it is but with 


an intent to doe it; and therefoze foꝛ theſe woꝛds an Action lies not. 
Coke 4. Rep. fol. 16. verſus Allen, fo ſaping, He is a 
Quarreller, and gave ſuch a one his Champion-counſell to me a 
Deed of his goods, and then to kill ſuch a one; It was adjudged 
that the Action lies not; Foꝛ he did not doe any Act, but it is mat- 
ter of intent which cannot be üns un: But all the Court delivered 
their opinions ſeriatim, That the Aion well lies: Fox although he 
chargeth him with an act which is not Fellony, pet he chargeth him 
not only with theintention, but with a face, which is #5 ner fo fe 
lony as map be, and is ſuch an offence which is than intent 
oute, and moge than riot, and.foz which, Fine and Jmpziſonment 
ate due: Ind therefore it is like to thoſe Caſes cited by the Low 
Coke, in 4. Rep. fol. 16. Eatons Caſe, the Lady Cockles Caſe, 
and Tybor and Haynes Caſe: And Jones cited one Wicks Caſe, 
That the Defendant ſaid, Nine perſons ſet upon me to have rob- 
bed me, and you (innuendo the Blamtiff Wicks) was one of them, 


+4." >« adjudged, That the Action well lay; whereupon Judgement was 


given foz the Plaintiff, 


Py Lawe verſus Harwood, Mich. 3 Caroli rot. 336. 


* a — ge in an — — upon the — 
02 Candung » Plaintif declares, wheres! 
ſeited in k as of Lands in D. within the 


Lands. The 


E 
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ed thecoſts to thax pounds, and Judgement given accozdinty. 
Ertoz a was, That the declaration was not gud, 
becauſe he did not ſhew, —— 


r he occaſion of thoſe woꝛds h? 
had auy pꝛejudice, as that he was bargaining foz the Inheritanc 
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with any, oz foz a Leale, o2 any other ſpectall prejudice, The fe» 
cond Erro2 was, becauſe damages being tound but at ten Sillings, | 
he might not by the Statute of viceſimo primo bapite dec 
mo lexto, have moꝛe coſts than damages. Is to! 2 
ned, all the Court agreed, That the declaration was not gewd, a 

lo the Judgement was erromous; becauſe the Icon is not main: 
tainable, withont ſhewing ſpectail pxeſadice. No moꝛe than fo2 
calling one ore oz Baitard without ſhewing Cpeciall canſe of 
tempozall damages, as in Anne Davies Caſe ; And it is not ike 
to wozds ſpoken, which imply ſlander and tempe all loſs, as Thief 
Bankrupt, 02 ſuch like; but lagdung of ones Title dot not impoꝛt 
in it ſelk lols, without chewing particularly the caule of lols, by 
reaſon of the ſpeaking the woꝛds, as that he could not ſell oꝛ let the 


ſaid Lands; but being generall wozds, they be not ſufficient, Vide 
Coke 4. Rep. tol. 17. & 18. To the ſetond Etroz 


d, 
(except Hide, who ſwmed to doubt thereof) hel, 8 0 pl 
is ont of the Statute of viceſimo primo — — — 5 2.Jan: by. 
time of limitation, as foz the coſts; Foz that extends to Actions foꝛ 
llandꝛous wozds, which be intended to the perſons of men, and are 
common Actions, and rather begin of ſpleen than otherwiſe ; but 
not to this Action, which is rare, and not brought withoirt ſperiall 
damage. Butfoz the firſt cauſe the Judgement was reverſed. 
Hughs vaſes Farrer, | 
Crion foꝛ Words. Thou art a Witch, and didſt bewiich my 
Mothers Soo Ind being afterwards desired to know, why 
called her Mitch, — „It I called her Wirch, we will 
prove her a. Witch, 2nd anſwer What we have done. pen Not 
Guilty pleaded, and Uerdic fox the Plaintif, it was mobes in ax- 
reſt of Judgment, That foz theſe words an Artion lies not, be- 
cauſe they were gencrall woꝛds, and ſhew not any (eng hart to 
os, 11 — pre 7guds 7 B —— 4 
uodecimo re be no 07 1 282.5. 
Juſtices beſides Whitlock contewed, That the Action well nes; 
Ind it was adjudged foꝛ the Plaintrf, pf 26% 277 
The Lady Cavendiſh verſus Middleton, Trin. 4 Car. rot. 243. 
82 upon the Cafe. Mhertas the ſaiv Lady dy Ralph Buck 
her Servant having bought ol the Delendant twelve Beafſs 
r pounds, lei them twenty in hand, am 
to pay ſity pods veſidue at the end * Wiek 
— don Long Buck immediate ly paid — he fir 
poundorefidue he paid foꝛ «a teen 
i 2 1 hee again 1 
cks 0 e 
pounds, affirming it W hm: . | 
D 3 
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Plaintif fidem adhibens to his aſſertion, paid unto him the ſaid 
lirty pounds, ubi re vera he had received it befoze, Ind upon this 
deceit the Action was bzought ; and Serjeant Crew moved in ar- 
reſt of Judgement (after Uerdict upon Nor Guilty pleaded, and 
found fox the Plaintif) That this Action lies not; but ſhe ought 
to have bzought an Action of account, as foꝛ mony unduely received: 
But all the Court conceived, That the Action well lies, although 
the Plaintif, might have bzought an Action of account; y2hereupon 
it was adjuded fo the Plaintif. 


Viſcount Say and Scal verſas Stephens, ante ſol.) 3). 


The ſaid Viſcount having had Judgement to recover, a noꝛit 
- | of Erroꝛ was bzought to remove the Recoꝛd into the Exche⸗ 
quer-Chamber, upon the Statute of viceſimo ſeptimo Elizaber æ, 


* capite quinto, which gives Wit of Exroz upon a Judgement given 


in Actions uponthe Caſe, Debt, Detinue, Account, Ejectione tume, 
or Treſpals, firſh commenced there where the Kings Majeſty ſhall 
not be a party. Jt was moved, That the u92it of Errozis not al- 
lowable, becauſe it is given in [even ſeverall Actions there enume- 
rated, and is not allowable in any other Action, as in Replevio, 
Scire tacias, &c. And although it be here termed an Action upon the 
Caſe, yet it is moze than an Action upon the Caſe, foz it is ina far 

igher degree, and founded upon the Statute of iccundo Richardi 


%% party; ando? that opinion wer 


Hide chiet Juſtice, Jones ana Whyzlock, That this Action is out of 
the Statute ; Foz the Statute 1s to be intended in Actions upon 
the Caſe, and not in other Actions, noz to this Action, which is 
Scandalum Magnatum, and grounded eſpecially upon the Statute. 
And the Statute of viceſimo ſeptimo Elizabethæ being to alter the 
courſe of the commou-Law, ought not to be extended to other Z ai 
ons then what are mentioned in the Statute : And it was ſaid, 
That after the ſaid Statute, no woꝛit of Erroz hath been bꝛought 
upon ſuch Actions : And it is intendable, That if a Wꝛit of Erro 
might have been bꝛought, it would have been pzactiſed befoꝛe thele 
times: But the other objection, That it was bꝛought by the King 
and the Party, was not much regarded; foꝛ lo are Actions upon 
the Caſe foz the King and the Party, and debt foꝛ not ſetting out 
Tythes ; yet it is a common courſe upon thoſe Actions to habe 
tits of Erroꝛ in the Exchequer-chamber : And it was laid, That 
if the Lozds in Parliament had intentended, that this ſhould be 
examined by a y9ut of Erroꝛ any where but only in Parliament; 
peradventure would not have agreed unto it. But J doubted 
of, and delivered not any opinion; foꝛ J conceived it mote 


pꝛoper to have it diſputed in the Exchequer⸗ chamber, when the 
doit of Erroz ſhall be returned, as it hath ben in other 1 


r 
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where a Wꝛit of Erroz hath been bzought 


and been adjudged there, That it lies 
it, being a matter of our own jud 
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— of a Judgemen tin Bridgwater,! T's 
was; 0 an Action u N 
parties being at Iſſue, a demilireer was v 
and thereupon the Jury diſcharged, and 
given for the Plaintif, and a Mꝛit of ( 
ded; and damages found, and 
Juroꝛs which came to finde the 
they were dilcharged of the Illue 
es conditionallp, if Ju Nould . 
ce ae, e 


And in pꝛotk thereof Was 
lot. 40 f. and the od book 6t Entries fol. 146; It 
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Sir Humphry Tufton and Sir John Aſhleys Caſc. 


N a quo warrafito againſt the Coꝛpoꝛation of Maydſtone, foz 
claiming divers Liberties in the Uillage and Pariſh of Ma d. 
tone (in which Pariſh. one houſe called the More, wherein Sit 
Pamphry Tutton inhabited, and a great houſe called the Alcl -bi- 
ſhops Palace, which was conveyed to Dir John Athley were ſitua⸗ 


ted) a Judgement was entred by diſclaymer, with conſent of the 
parties, virtute vel pizcextu literarum Patcnijum, gerent, date, 


anno decimo ſeptimo Jacobi Regis. But becauſe thele woꝛds Ge- 
rent. date, anno decimo feptimo Jacobs — oy = oy and 


Dir John Aſhley whom jeant Henden 
and Mr. Noy, who were of Counfell foz them : Foz they ſaid, 
That albeit it is true, that they were omitted by the. negligence of 
the Clerk, 2 the 8 was fair, 9 — net nee 
— 4457 it cannot be amended, being in another Term, 
another year, eſpeciall in the kings Caſe; and that none ot 
Statutes ot *ameridients extend extend to Caſes of quo warranto, q 
— party; and that the amendment wil 
alter the Recoꝛd in e; Foz whereas their Suit was to be 
freed from thole Liberties by *monſtrans of any Charters : Now by 
this amendment they be freed only from Liberties claimed by the 
Charter of decimo ſep:imo Jacobi, whereas there were o 
Charters d, viz. in anno ſecundo Elizabethz, from 
they deſired to be fred. But upon great examination of this omil⸗ 
fon , and upon certificate of the Atturny⸗Generall, That theſe 
wozds viz, Gerent. date, anno decimo ſeptimo Jacobi, 
were inlerted by him with hishand, and waitten in the Margent 
mee Poperman the (het the bok, and that it was intendedby 
this diſclaymer ſhould not extend further, than 
by - Charter of decimo rims Jacobi, aud 


wy 1 by fozmer Charters, and that the ſtroab 


Y which was made cs the ſaid lines was uncertain, whether vo 


ee, That ſuch was tv agremen, 7 wayhai by al 
Court. 1 amendable, by the courſe of the Common aw, as 
wen in ano! Term, as inthe Term when it was entred, and 
dn as os —(—— — 4 And being 
renn ok all the circumſtances, it is no moꝛe drang 
arp 
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a ſpeciall verdict is mil-entred, which is rectified by the notes of the 
Clerk of the Allile; nDhereupon it was awarded to be amended, 
and was amended accozdingly, 


Kendall verſus Fox, 


Jectione firmx. Upon a ſpectall verdict the Caſe was, Chat 

Nicholas Kendall and Lowda his Wife, being joyntly ſeiſedby 
purchaſe during the Coverture foz their lives, Remainder to Wal. 
ter their eldeſt Son in tail, Remainder to William their Son in tall, 
Remainder to the right Yeirs of Nichols: Afterward Nicholas 
by ded with letter of Attozney, infeofs the Caid William and his 
wife, and the Heirs of the body of William, Remainder to the 
right Heirs of the aid N:cvolas, with warranty againſt all per- 
ſons ; and after levies a Fine to two Strangers of the ſame land 
to them and their Heirs, with warranty againſt all perſons ; and 
they render it to him foꝛ a Mek, Remainder to the ſaid William 
and his wife, and to the Heirs of the body of William, in 
to the right Heirs of Nicholas; afterward Nicholas dies, Lowda 
the Wife enters and dies, Walter the eldeſt Son enters, William 
and his Mife enters, and lets tothe Plaintik: The pzincipall que: 
ſtion was, whether this warranty made by Nicholas upon 
the feofment, being a collaterall warranty, and deſcending upon 
Walter the eldeſt be totally avoideÞ by the entry ot Lowda ? 
And whether the Remitter of the Feme be alſo a Remitter to Walter, 
held, That it 1 2 

„ 


- 


the Defermant u ow 


foz 
judgedfoz the Plaintik. ./ 2 
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Rror ofa Judgment in a Quare Impedit foz the Churchof Leck: 
— and therein the Judgment being fo2 the Plaintif, and 
tye balue of the Church found to be fourtcoꝛe poumds per anbum, 
a brit of Erro? being bzought of the Judgement befoze the Exigi 
cus. and after the Recozdremaved ; Ind the Judgen nt being af- 
firmed, rr it was moved that 
accoding to the Statute of recrio Henrici ſeptimi, capite decimo, 
which appoints damages and coſts to be allowed where ndzits 
of Ertoꝛ bebzought pro delatione Exccutionis: The 
warded,. That the Defendant in the Wit of Erroz 
damages foz a year (during which time the noꝛit of Errox 


= 
o 7 * _ 


— accoꝛt ing tothe value of the Church kound by the verdict, 
coſts 


Was $01, per annum, and Er awarded him 80l. 
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ic. 
nefices {hall be 


colts accoꝛding to the pꝛeſident in anno ſexto Ed wardi ſexti Dyer, 2 
| Royſons Caſe. 


Oyſon, Becauſe he offered himſelf to be bayl in an Action be- 
foe Juſtice Whitlock (and upon his oath affirming himſelf 
to ve a Subſidie man, and to be aſſeſſed four pound gods in the 
Subſidie bon: Being further examined what he paid, and other 
queſtions, and confeſſing that he was not any Dubſidie man) was 
him committed, and the next day bzought by the Marſhall into 
the Kings Bench, and gxeing examined of this miſdemeanoz, ſub- 
titted hunſelf to the grace of the Court, and confeſſed that he had 
en Bapl in other Actions, and had (woꝛn that he was a Subſidie- 
man, as he now confeſſed in Court, That he was not: Foz 
Frcs he was pꝛelently adjudged to be committed to pꝛilon, and 
o ſtand upon the Plillozy, with a paper mentioning his Caule, viz. 
For falſe Bay le, and to be bzought to the Court ot Rings Bench, 
-pleas, and Exchequer : And this upon his confeſſion wa 
Coed in ourt, without other pꝛocædings againſt him. 


Green verſus Guy. 


ng and himſelf befoze the Juſtices of Ar 
the Statute of 21 Hen. 8. 


- 


OW 4 7 


| Nformation fo 


Relident upon the one, and that he was lawful 
pꝛelented inſtituted, and induced, as well to the Utcarivge of kg. 
ware in the County of Middleſcx, ag to the Rectoy of parva- Thus 
rock and that he was al the time in the Information mentioned 
Keſident updn his laid Uicaridge of Egware ; and it was 
on demurred, and the cauſe of demurrer was by Henden Serjenn 
alledged to be, Fox that he did not ſhew a dilpenſation, as Coke 
4. Rep. fol. 119. Boytons Caſe cited there; but to that point no te⸗ 
8 2 Tor in regard this Inkoꝛmation was boi 
ge thr 


ch not give it, but only in the Kings Courts, where there may be 


07 gue Gager del ley or protection,; Therefoze notwithſtanding the 
| tatute of viceſimo primo Jacobi, cape facrio. Which appoints, 


t Jnfoꝛmations taben by Enqued, befoze Juſtices of 
49075 Terminer, ald determinable 3 t 


dupon conference with the other Juſtices, That this Infount- 
dende them; And Judgement was given koꝛ the D 
fetidant, Vid. Coke 6, Rep. fol. 19. Gregories Caſe, and 6 8&7 Dit: 
Dyer 2 36. nf 
r Termins 
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Sir William Witchipoles Caſe, ante fol. 134. 


ven firſt day of this Term Sir William Withipole was ar⸗ 
1 rained upon an Endictment of Murder, found this Uacati- 
on in Suffolk, befoze Commiſſioners of oyer and 7ermiver, 
and certified hither by — and upon his he 
deſired to have Counſellto plead foz him Ore tenus, he 
had matter in Law to plead, but the Court denyed it, uniels he 
would ſhew unto them ſome exception in law, foꝛ which they ſhould 
ſe cauſe to appoint him Counſell ; and then Pr, Holborn ſhould be 
aſſigned foꝛ him (as the Court (aid any other might be, though 
not aſſigned.) Afterwards the ſaid Mr, Holborn ( (being aſſigned 
his Counſell) moved, That he ought not to be arraigned upon this 
Endictment, becauſe he had ben tor foits arraigned upon an En- 
quiſition of Murder, found befoze the Cozoner, and had pleaded 
thereto, 8c. and ſo concluded his plea, by Not guilty to 
the Fellony. But it was held by all the Court, That this was no 
— — Foꝛ where 1 12 02 acquitted, he map 
be arraigned upon a new Endiam But to avoid that 
doubt, that he ſhould not be queſtioned upon both, it was ruled, 
That the firſt ſhould be quaſhed as inſufficient ; Then it was moved 
by Holborne, That one of thoſe Endictozs was — 
paſs, But becauſe he had not the Recozd ready, and the Court 
concei ving it to be alledged by him in delay of Juſtice only; and if it 
had bæn pꝛoduced, it would not have ben materiall, the out⸗ 
lawzy not being foz Fellony ; Therefoze the Court oꝛdered him 
to — 2 Ind he pleading Not guilcv, they commanded to 
have a ſufficient Jury to try him returnable oabis Parificai 
0 an A 


* 


Forger verſus Sales. 


Ebt upon an wy tion againſt the Defendant foz an hun- 
dꝛed pounds, as 1 —— and Heir of William Sales, andde- 
clares, That William Sal: s, by his obligation here ſhewn, had ob- 
ligedhimſelf in two hundꝛe d pounds, dec. and omitted thele words, 
which were in the obligation (E ad eandem ſolutionem faciendum 
oblioo me & Heredes meos) the Defendant pleaded Riens per deſcent, 
and it was found aganſthim, 2 moved in arreſt of Judges 


ment, 
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ment, That thoſe woꝛds being omitted, it doth not ap pear the Heir 
was bound : But it was pzaped on the other part, That it might 
be amended, becauſe it was the mer dekault of the Clerk, who ha- 
ving the obligation befoꝛe him, omitted thoſe woꝛds, and the Clerk, 
being examined, confellz That he had the obligation andinſtru- 
ctions to dꝛaw it againſt we Dekendant as Heir, and that it was a 
mer miſpuſion of himlelf , but Jones conceived it not amendable, 


/ becauſe it is the ſubſtance of the declaration; as where one declares 


inthe Debet and Dctiner, where it ought to be in the Decivet only, 
as viceſimo ſecundo Edvardi quarti, folio viceſimo primo, it is not 
— mari} the vernlt of the Cerd, when he hav hoon: 
dable, it being meerly the of the when he hadt 
gation befoz0hin : And the Action is bought againſt him as 
and ſo he is termed in the — it ſelf, and it is merely 
— —2—— amendable: And Hide chief 
Inftice inclined to this opinion; but to avoid further queſhon, it 
was appointed to be amended by conſent, and that the Defendant 
Gould plead de novo. i 136. up: fox. | 


Audley verſas Halſey, Hill. 3 Caroli rot. 943. 


N Ction ſar Trover of Goods, on the twenty faith day of No- 
vember anno tertio Caroli : Upon Not guilty, a ſpeciall be 
dun was found, That one John Hill and Alice Squire Were politi- 
bed of thole gods, and uſed the Trade of Merchandye, and being 
bo polleſſed, were bound to anno viceſimo primo 
jacobi, in à Statute, actcoꝛding to the Statute. of 
viceſimo tertio Henrici oayi, capite ſexco, foz a trus aud juſt debt, 
and that being fozfeited, . n 
ceſimo Octobris tertio Caroli ꝓiretted to the Sheriftsvf Londov,and 
that they, by virtue of that Extent, triceſimo primo Octobris tertio 
Cxroh, extended thoſe gods (the Mꝛit beuig reruroable in Craſtino 


| them. & 

Et ſi ſuper toram, 8c. Ind it was arguedſeverall dapes at the Bar, 
and the fole queſtion was, hether John Hill and Alice Squire be- 
— Bankrupts after the Extent, and vefozethe Liberate, — 


Caroli — in Banco Regis. 


ſale of the Commiſſioners unto laintlf, after the gwds deli: 
red upon 15 ib e And it wasargudby oy Noy 
and Fatrer foz s bale ig | 

49 — —— the gods n Con 


tors, and vy ho the Exton m_ enn Ceiled into the Kings but 
that ſhall not diveſ} anp pzoperty from the Conuſors; foz they be 
hut as it were in pzotectionof the King, and then, when the Conu- 
ſors become bankrupt befoze the Liberate, thoſe gozds are in the 
power ofthe Commillioners to ſell and diſtribute amongſt the Cres 
— And they relyed eſpecially upon the book of tertio Edvorgi 
lexty, Dyer 67: where gods being extended, yet were ſubjec to 
lad fox the Kings dedt : Aridthopallo i 
decimo tertio Elixabethæ, capite ſeptimo, 8 
tute of viceſimo primo Jacobi, cap. That 
the Commiſſioners map ell ao 02 lands; — onoree ud: 
Statutes, Executions, oꝛ Extents, not ſerved oz execute 
aud that they ſaid was not Done untill the Liberate, otherwile 
there would be a milchiek: Foz then chere may be an Extent, and 
no Liberate be cued after upon it, as the boa of r ceſimo primo Hen- 
rici ſexti, Brooke Statute 41. But all the Court reſolved,and leve⸗ 
rally delivered their opinions, That thoſe gods, extended befoze they 
became Bankrupts, and delivered by the Liberate after they be- 
tame Bankrups, could not be ſold by the Commiſſtoners, becauſe 
they being extended, are quaſi in Cuſtodia Legis, co as the Conuſors 
habe not any power to give, ſell, oz diſpoſe of them; and although 
iy the Extent the Conulce hath no abſolute intereſt noꝛ pꝛopetty in 
them, untill the b delivery by the Liberate, and at the return of the 
Whit, map refuſe them foz being over valued, yet that is foz ad- 
vantage of the Conuſce ; Foz the Extent is Capias in Manus no- 
ſtras, ut eas liberari facias, and they be as gods gaged oz diſtrained, 
which cannot de roxfeited by outla wey, -02 taken in execution from 
the party who hath them in gage, oꝛ by way of diſtreſs, without pap⸗ 
ment of the mony, Vide triceliqmo ſeptimo Henrici le xti, folio 
mo; viceſimo ſecundo Edvardi quarti, folio undecimo; triceſimo 
quarto Henrici octavi, Brook pledges 28. and dec imo tertio Richar- 
di ſecundi, Brook pledges : he goods are bound by the Teſte of 
the oꝛit of Extent oz Execution ſueð, as ſecundo Henrici quarti, fo- 
liodecuno.quarto ; quarto Henrici exti, folio quinquage ſimo octavo, 
-Md Coke 8. Rep. fol. 15 t. the gods are bound by the erecution ſu- 
ing, but the land is bound by the J and Extent 
they are to de taken by the Conulce, and it is gud againitthe-Co- 
vulor.; And the Cale here is Qronger, foz that the Extent ig retur- 
ned betote they became Bankrupts, and the delivery by the Liberar 
was belore the Commiſſion of Bankrupts was ſuedout ; and it is 
not like unto. the Caſe of tertio Edvardi ſexti, Dyer 67. Foz thers 


"hough thegwds wereextended, yet they werenot delivered to the 
| 2 te, and the wit was not returned; and the Writof privi- 


ge was fo deb wrt the ſing wheronthe ing puthbigpye 
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rogative by the Common law : And yet it is ſaid there, That o⸗ 
thers were of a contrary opinion: Allo when the y9ut of Liberate 
is ſued, it hath relation to the Wit of Extent, and they be quaſi 
but one Extent ; and the Gods are ſo bound by the Extent and ap- 
prizemenr, that the Conulor hath not any moze pꝛoperty in them, 
but ſecundu m quid, and not ſimpliciter; that is, if the Conuſor re: 
fuſe to accept them; foz it is a conditionall noꝛit to deliver them to 
the Conulee, ik he will accept them, and when he accepts them, 
they are bound ab initio. And Jones cited a Caſe, anno decimo no- 
no Jacobi m the Common. Bench, betwixc Brumpſted and Bathurſt, 
where an under-Sherif tek an obligation koꝛ hisfes, foz an Extent 
ſerving befoꝛe the Liberare: It was held notallowable, butthe ought 
to have ſtayed untill the Liberare, And whereas it was objected, 
That the noꝛit is noz ſerved noz executed untill delivery of the gods 
upon the Libcrare, and thereioze the Commiſſioners had power of 
them, They all conceived, That the Dtatute being with an er⸗ 
ception, Where Exccution or Extent is terved or executed, That 
this is to be accounted the executing of an Extent, when the gods be 
app213cd, and the Wꝛit returned; but ſo long as they remain in the 
hands of the Conuſois, they map be ſold ; but when they are delive: 
red by the Liberate, the Commiſſioners have no power to meddle 
with them. And it was laid, That the Statuteof vicclimo pri. 
mo jacobi pzovides, That guds attached by torain Attachment in 
London, ſhall be ſold by Commiſſioners, which ptoves, That af- 
ter the Dtatute of iccuno tertio Elabethæ, untill the Statute of 
viceſimo primo J:cobi, the Commiſſioners had no power to meddle 
with gods taken upon a torain Attachment, yet they are but as a 
Pledg to dꝛaw the party to anſwer ; and if he appear, the toraio 
Attachment is diſcharged ; Mheretoꝛe this l xtent being returned 
ſerved, the gods be not ſubject to other Executions, noꝛ to the 
power of the Commiſſioners ; And it was therefoze adjudged foz 
the Defendant. 


Bach verſas Gilbert. 


Rror upon a Judgement in the common Bench in an Ejectione 
firmyx. The Ertoꝛ aſſigned; Foz that Janc Herlakenden apud 


D. demiſed an youle and fourty acres of land in D. per nomina 
omnium mec ſſuagiorum terrarum & tenementorum ſuorum in Paro- 


chia de D. ſeu alibi in comitat. Kanc. Upon Not Guilty pleaded, 
the Plaintif ſurmiſed, That the laid Pariſh of D. is in Rumney 
within one of the Cinque Poꝛts, ubi Breve Domini Regis non currit; 
and that Allington is the next Uillage adjoyning thereto in the 
County of Kent; andpzayeda Venire facias upon it: and thereup- 
ona Venire facias was awarded de vicineto de Allington, and by 
them it was found foz the Plaintiffe : And it was now aſſigned 
foz erroz, That this V<nire tacias was miſ-awarded, and a Mil- 
triall notayded by the Statute ; fox the ſurmiſe ought to have Uh 
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That D. is within the Cinque-pozts, and not that 
D. is within the Cinque poꝛts; foꝛ DP. may be a Uillage of it ſelf, 


and the per nomina omnium terrarum, &c. in Parochia de D. map be 
the ſame place; But the Court held, That the Uill aud Pariſh 
are intended all one, unleſs the contrary be ſhewn, and that it is 
noerro2 ; Wherefoze — given, That the Judgement ſhould 
beaiftrimed. ,. &, 
pi Wann will 2 
Jenks vers 


Ebt upon an obligation againſt the Defendant as Bꝛother 
and Heir to . S. The Defendant pleaded Xiens pegdiſcene 
from his laid Bꝛother, and iſſue being thereupon, a ſpeciall verdic 
was found, That the Obligoꝛ was ſeiled in fe of ſuch lands, and 
had Iſſue, and ved ſeiled, and the Iſſue died without Iſſue, where- 
upon the lands delcended to the Defendant, as Heir to the Sonne 
of his Bzother, Et ſi ſuper totam, &c. And after argument, it was 
adſudged foz the Defendant: Foz although he is chargeable as 
Heir 11pon thts bond, pet he is but a collaterall Heir, and it ought to 
be lpecially Declared, and the Jſſue ought to be joyned ; 
but upon this Illue it is found againſt the Plaintif; fozhehathno- 
Sor of his Brother, and ithe would charge him, he ought 

onn? o 2 and | | 
have made a ſpeciall declaration; noherefoze it wag adjudgedlog 
the Defendant, ff ture mh gu, 
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james Hyott verſus Hoxton & Broughton, | 
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and Broughton ſurmiſing, whereas they were 
bound in a Statute, acknowledged before the 
Major of Hereford to Hyott, andheſued Exe 
| cution upon that Statute, and thereupon the 
| ſaid Hoxton was taken, and let at large by the 
Sheriffe of Salop, with the allent of the ſaid Hyorr, whereby they 
were to be diſcharged of any other Execution againſt them; That 
notwithſtanding the ſaid Hyott to vex the ſald Hoxton and 
Broughton minus juſte, by virtue of an Inqui tion found befoꝛe the 
Sheriffe of Salop and the Sheriffe of tere ford, uch a day and 
year, the Lands and Gods mentioned in che Inquiſttion cidem 
] cobo deliberavit, where it ought to have been by the two Sherifs 
deliberari procuravit, otherwiſe it is inſenlible that the Plaintif 
ſhould deliver to himlelf. And this was all igned koꝛ Erroꝛ, That 
the declaration was inſufficient , it not appearing that the (aid 
Gods and Lands ſo extended, were delivered by any Sheriffe,” but 
by the party himſelf, and lo much the rather, becauſe the Judge- 
ment being, That they all be reſtozed to what they loſt, it doth 
not appear what they loſt, noꝛ what was delivered in execution: 
enongh, winch ſhetoes {iicient cane of diſcharge : Ano com 
, whi wes \liffictent caule of diſcharge : And com⸗ 
pꝛehending that he is minus juſte grieved, by delivety — 
inextent, it is ſulkicient without other declaration: And when the 
declaration is gad in point of the cauſe of diſcharge. although! 
matter be ill in point ofa tion of damages, yet the Wit being 
and the Jſlue taken upon the cauſe of diſcharge, and found 
the Judgment is god : Foz the default in the declarattonts 

notmatertall; and to that objection, that being intertain, it can 


be referred to inquire what was loft oꝛ taken in execution. 
nay very well be ſupplyed by the noꝛit 6f Enquizyyof what dama⸗ 
ges, xc. Ind co this eo, ee, fſo2ed; 
upon the Judgment was affirmed, Cokibook ot Entries fol. 234. 


U Beare 
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it was argued by Griggs foz the 


Beare verſus Woodley. 


4 | 

- Vawry. Upon demurrer, the Caſe was, J. S. grants a tent 

of fourteen pounds per annum out of tuch Land, Ha bendum 
{even pounds per annum tor thirty eight years, if 7. D. liveſo long, 
payable at Michaelmas and the Annuntiation; and Habendum the C- 
ther ſeven pounds per annum, to begin afcer the death of Woodley for 
thirty eight years, payable at the ſaid two Feaſts, and if it happen 
that the laid rent of fourteen pounds to be behinde, That he may di- 


ſtrain; And whether this was one intire rent, 02 ſeverall rents 
was the queſtion ? Foz that it is but one grant of fourteen pounds 
in the beginning, and the diſtreſs is limited foz fourteen pounds, ſo 
it is intire allo in the diſtreſs : But all the Court reſolved, That 
they were leverall rents, becauſe they have ſeverail beginnings 
ad La oh; and although it be mentioned to be but 

in the clauſe of 8, yet that is to be intended viſtriburive'tg 
each part thereof ; Mhereupon it was adjudged againſt the Avow: 
ant, Vide 17 Ed. 3. 75. 17. Aſſ. 10. 14 Eliz. Dyer 308. Coke 
5-Rep. fol. 54. 


Goſhawke verſus Chiggell. 


JeRione firmz. Upon a ſpeciall verdict the Caſe was, Due 
Crogate was poſſeſſed of a Leaſs foz a thouſand years of the 
Tenementsinqueſtion,and by ded poll granted all his Term; Eſtac, 
and Intereſt therein, to leſter his Daughter, habendum to the ſaid Cre- 
gute and his Wife tor their lives; and after their deceaſe, to the ſaid 
* and if ſhe hath Heir of her body, then to her Executors and 
A Fo provided, That ſhe ſhall pay to Diana her Siũer, after the 
death of Cregus and his Wife, ten pounds per annum during her lite ; 
provided alſo, That if the faid Heſter died unmarried, having no I, 
ſue of her body lawfully begotten, That then this grant to the ſaid 
Heſter ſhould be void, and then Diana ſhould have the Term. 
was found that Heſter was married, and died without Iſſue, 
Crogate and his Wife died, the Plaintif claims by Leaſe from the 
allo by the Exocutois of Oeger: And wherhr the lain a 
0 02s ogate; And w e Plaintif clai⸗ 
ming as Executoz to Heſter on was the queſtion ? And 
] intit, and by Peapes foz the 

And fox the Plaintif was urged, That this is a gud 
grant of the term to Heiter, whereby (he was iutereſſed therein, 
the Habendum is void; and the ſecond Proviſo for the determi- 


is not perfoumed, becauſe ſhe did not die unmarried; 


and inthat 


point the Proviſo is god, and of the P 
e 
a is to be rej ; 
fore, &c: But all the Court, delivering their opinions {eriatim, 


coneeived 


—— 
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conceived the Plaintif had not any title, but the Defendant had 
god title; Foꝛ they agreed, That the grant was god, and the Hz* 
dendum to the Gꝛantoꝛ and his Mie foꝛ their lives, and after to 4. 8 a 
Helter is void, becaule it is repugnant to the Gzant; but the Ha- 73e* . e 
bendum ſhewes the intent of the parties, That the Executoꝛs of” 
Heſter ſhall not have it, unleſs ſhe be married, and hath Heirs of 

her body ; and the Proviſo (That it ſhe die unmarried having no Iſſue 

other body lawtully begotten, That it ſhall be void) ſhall have this 

conſtruction, That if che die unmarried, oꝛ married, having no Jſſue 

ok her body (fo2 ſhe may not have lawfull Jſue, unleſs ſhe be mar- 

ried) then it ſhall be void; foz that is expounded by the Caſe in the 

Habeodum, That he did not intend, That the Executozs of Heiter 

ſhould have it, unleſs that ſhe had JCue ; ſo by this conſtruction the 2 
words ofthe Deedſtand together; and when it was found that ſhe 

was married, and died without Jſſue, the Eſtate to Heſter and li- 

mitation to her Executoꝛs is determined; Whereupon rule was gt- 

ven, That Judgment ſhould be entred koz the Defendant, unleſs 

other matter were ſhewn, &c. 


Wicks verſ#s Shepherd, in the Exchequer. 


Ction for words. Mhereas he was of a god fame, anda Sui⸗ 
toz toſuch a woman, to marry her, by which marriage he was 
likely to have a god pzeferment, and was in poſſibility to obtein 
her; That the Defendant maliciouſly, and to hinder him of this 
marriage,uſed theſe woꝛds to the ſaid woman(in pꝛelence of others) 
of the Plaintif, He is a ſharking fellow, and getteth his living by de- 
ceir, and uſed himſelf violently to his former Wife, and denycd her 
neceſſaries; and is a needy fellow, and his conditions are wicked; and 
for his Religion, he is a Brownift : By reaſon of which woꝛds the . 
laid woman refuſed him, and he loſt his marriage. The Defen- 
dant pleaded Not guilty, and found againſt him, and moved in ar⸗ 
reſt of Judgement in the Exchequer, That theſe woꝛds are not acti- 
onable ; But after argument, becauſe it was ſhewn, That by rea⸗ 
ſon of thoſe woꝛds he had loſt his marriage, it was held gud cauſe 

of action, and adjudged foz the Plaintif; And afterwards Judg⸗ | 
ment was affirmedin a y9uit of Erroz in the Exchequer Chamber: "5. _ 
And Sir Nicholas Hide, chief Juſtice, pꝛopounded it to Juſtice | 
Jones, Juſtice Harvie, and my ſelt, Mhether this Action was main- 
tainable? And we all agred, That the Action well lies fo2 the loſs 
which he had by ſpeabing thoſe woꝛds, otherwile the wozds with- . - * J 
out ſuch circumſtances will not maintain an Icon, as it is in the > 
Caſe of Anne Davies, Coke 4. Rep. | 
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O — Salvin verſus Clerk, Hillary 20 Jac. rot. 466. 


ſectione firmæ. Upona ſpeciall verdict the Caſe wag, Alex- 
ander Sydenham wag Tenant in tail to him, and the Yeirs 
Males of his body, the Reverſion in fe to Jutn dy uenham his el; 
deit Brother, Alexander makes a Leale foz th lives with upar- 
ranty againſt all perſons, the Leaſe being warranted by the Dta- 
tute of triceſimo c cundo Hcurici octavi capite afterwards 
Alexander, anno decimo ſexto Elizabethæ, levies a Fine of thoſe 
„cen: Lands with Warranty againſt all perſons, and with pzoclama- 
13 tions to Taylor, under whom the Defendant claims, and after: 
ward dies without Jſue Male, having Iſſue Elizabetn, Mother 
to Poynts, LLeſſoz of the Plaintif. After the death of Alexander the 
ſaid John, anno triceſimo Elizabethæ, died without Iſſue, the laid 
Elizabeth being his Niece and Heir, in anno dec mo octavo Regina 
Elizabethæ, the Leaſe fo2 the lives expired, the Defendant entred 
by virtue of a Leaſe from Taylor; and Poynts enters as Heir to 
E1izabeth andlets to the Plaintif, and the Defendant out him &c. 
This Caſe was oftentimes argued at the Barre, and afterwards at 
| the Bench, and all the Juſtices were of opinion, That Judgment 
2 ſhould be given foz the Defendant, The firſt Queſtion was, Whe⸗ 
ther this Marranty in the Fine(admitting that it was not with any 
p:oclamations, and nonon-claim) ſhould make a diſcontinuance in 
Fe, andbe a barre to Elizaberh, becauſe it did not deſcend by the 
death of Alexancer without Iſſue upon ohn, who had right of 
the Reberſion, but upon Elizaberh his Daughter? And when Joha 
afterwards died without Jſſue, Elizabeth being his Heir, whether 
ſhe be barred by this Warranty, oz whether the Warranty were de⸗ 
3 % dtermined by the death ol Alexander? But all the Juſtices, beſides 
_ Whetlock (who pak? not to that poynt) conceived, That the yoar- 
57 4% ranty continues, and is a Barre unto her; Foz by the Eſtate fox 
1 27 
or 


zal, like it was Diſcontinued, and Alexander had a new Fe, and then 
— when he by Fine grants that Reverſion with Warranty, the noar- 
3 Go: ,. ranty is annexed to the Fe, and binds him that hath the right; Fo? 
„„the Reverſion being diveſted anddiſplaced, the Fine and Warrant 
% . uenures thereupon ; and by conſequence, although the Warranty 
e 7.39) 571" id not deſcend upon Job», who hadthe right of Heverſion, but up: 
157977 to 44: +3799 Elizabeth, yet when John was Dead without Jue, the right 
BZ deſcended to Elizabeth, and ſhe is barred by the fine; and it is not 
% elite to Scymors Cale, Coke 9. 95, Where the Beverſion was not 
| £ / i 34 ---» diſplaced, no2 a Fe gained, as it is here, Vide viceſimo primo 
9 24 Hcorici ſexti, folio quinquageſimo ſecundo; vice ſimo ſecundo Ec- 
Ar A A 2 vardiquarto, tit. diſcontinuance. The ſecond point was, Whether 


5 


| this Fine and Non claim fox five years ſhall barre the Daughter ? 
| Jndreſolved, it was a barre. Foz when john who had right at the 
time 


— 
— 


Caroli Regis, in Banco Regis. 


time of the death of Alexander without Ilſue Male, did not pꝛoſe⸗ 
cute that title, it is a barre, and he ſhall nat have the apvantage of 
entry afterthe death of the Tenant foz life, becauſe he hath no other 
title after his death then he had befoze, foz his title was by the death 
of Tenant in tail, without Ilſue Male, and then he might have 

ught his Formdon; And when he did not purſuehis title after 
it firſt veſted, he and his Heirs, and all claiming by him, ſhall be 
barred foz ever. And it is not like to the Caſe where Tenant foz life 
makes a Feofment, and lo commits a foxfeiture, and a Fine with 
proclamations is levied ; the Lefloz hath title of Entry in reſpec of 
the forfeiture ; as allo when the Re vecſion falls in poſſeffion by the 
death of the Tenant foz life, and may have elegion tomakehisen- 
try within five years after the Reverſien falls in polleſſion; but 
here he hath but one title, viz. after the death of the Tenant withaut 
Jilue Male, when he might have bzought his Iction of Formgves, 
and not to tarry untill the death of the Tenant foz life; yd on 
it was adjudged fo the Defendant, /../. = ., PL abt 
Juul (. . N ZEN 644 52 | 


Lynnet verſus Wood. 


Ction of Trover, foꝛ divers loads of Cam. The Defendant 
pleads and entitles himſelf unto them as tythes ſevered, and 
becauſe the plea amounts but to a Nor guilty, the Plaintif demur- 
red and ſhewed foz cauſe, That the plea was not therefoze god 
Henden, Serjeant, would have maintained this plea, becau 
concerns matter in the Realty, viz. tythes, and title is 

it were a confeſſion of the pollefſton in the Plaintif, and as a gene- 
rall barre in action of treſpaſs, and colour given, Sed non allocatur; 
Fot this action compꝛehends title in it, and a plea which amounts 
but to a generall Jfueis not allowable, it being ſpecially hewnfoz 
cauſe of demurrer ; whereupon without argument it was ad- 
judged koꝛ the Plainttf, 


„ 


= 


did the Cafe was, Wuliam Lock was ſeifed infeof the Tene- 
ments in queſtion, and of divers others mentioned in the verdic, 
and having divers Donnes, viz. Thomas, Matthew, John, Henry, 
and Michael, and being baund in au obligation, That fourty pounds 
(hould be paid amnuatly to his udife during her life, made his uoill, 
and thereby deviſed all his lauds by ſeverall clauſes toſeverallhis 
Donnes; and amongſt others, he deviled the land in queſtionts al- 
chael and Henry his Soiines upon this condition, That ik 125 
U 3 


Anſley verſus Chapman, Mich. 3 Car. rot. 842. 
E ſectione firm of Lands in Tetenham. 


ki SOM " 
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cell it to any but to Matthew Lock his Sonne; then he to enter, as 
of his gift ; And adds this clauſe ; Item all the houſcs and lands 
which { have given between my Sonne, is to this purpoſe, That they 
all ſhall bear part and part- like, going out of all my houſes and lands, 
towards the payment of my Wites fourty pounds per annum during 
her life, which I am bound to pay; and which of my Sonnes refule 
to bear their part, I will, That he or they ſhall enjoy no part of my be- 

ueſt given unto them; but my gift given unto them ſhall goe to the 
reſt of my well-wilting Sonnes : And whether upon all this matter 
Michael and Henry have an Eſtate in fœ by this Mill, oz foz life on- 
ly, was the ſole queſtion? Foz if it be an Eſtate foz life only, the 
Plaintiffe, who claims under the Heir of Michael! Lock, hath no 
title, And it was argued at the Barre foz the Plaintiffe, That it 
was a fe by this deviſe to Michael Lock. Fitſt, becauſe the deviſe 
is to the eldeſt Sonne, who ſhould have taken a fee by diſcent, if 
not by the deviſe ; and he intended every Sonne ſhould have a ſe 
as well as his eldeſt. Secondly, by the clauſe, That they ſhall 
not ſell unleſs to Matthew, is intended, That they had an eſtate of 
Inheritance, which they might ſell, as ſeptimo Edvardi ſexti Broke 
deviſe. Thirdly, becauſe it is deviſed payingſucha ſumme, viz. 


very one his part of the fourty pounds per annum, to the Wilke, 


whichimplies, That the Deviſoz intended they ſhould have an In⸗ 
heritance; And it was laid, this very Cale was ſo reſolvedin the 
Court of Mards, by the adviſe of the two chief Juſtices and the 
chief Baron, That the intention ol the Teſtatoz will make it an In⸗ 
heritance; Whereupon by Noy and Germyn Judgement was pzay- 
ed foz the Plaintiffe : And it was argued by Fynch Serjeant, and 
Whittcild foz the Defendant, That foz as much as there is not one 
woꝛd in the will which ſpeaks of any expꝛels intent, That he 
ſhould have fa, the Law will not adjudge it tobe ſo, without an in⸗ 


tent apparentip to be collected out of the woꝛds in the will; and 


they ſaid, That upon argument in the Exchequer by all the Barons 
alter the ſaid relolution in the Court of Wards, Taofeild chief Ba⸗ 
ron (who was one of thoſe that gave the ſaid reſolution in the 
Court of ydards) was of opinion, That it was not fee, but foz life; 
And lo all on other Barons agred with him, and they pꝛoduced 
theRecozd under the Deal of that Court: And afterward 
allthe Court here reſolved, without open argument, That it was 
but an Eſtate foz life only that paſſed by this deviſe ; Foz as to the 
firlt reaſon, befoꝛe alledged on the other ſide, it wasanſwered, That 
the eldeſt Sonne had not any fe by the deviſe, but by diſcent and 
operation of Law. To the ſecond, They map be reſtrained from 
felling an Eſtate foz lite; and it doth not appear thereby he intended 
to give a f. And 2 reaſon alledged, It is not deviſed 
paying ſuch a ſumme, which is a lumme in groſs, as it is cited in 
Willock and Hammonds Caſe, But thatevery one ſhall pay out of 
his part, towards the payment of the fourty pounds per annum to his 
Wife, which is quaſi an annuall rent out of the p2ofits of theland,, 
a 


- 
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Caroli Regis, in Banco Regis. 


objection in the ill, That where he 
Sonnes, That ro n thereby, as well as ina 
Chattle, it is no La 17 15 n 
out of the woꝛds; otherwile the Law w Wend 

prejudice of the Heir, without the word Heirs, dz in D b 
95 tant amount; nohReupon itwas adjudged koz the a 


and no ſiunme in groſs, andtherefoxe de eg 8 


Thunb) verſus Warren, Trin. 4. Car. rot. 217. 


7 Rror of a Judgement in the Common Bench, in an Adio! upon 

the Caſe Sar Aſſumpſit, by Elizabetn Warren Exerutrix dt 
Wuliam Warren, —_— Plaintiffe declares ; whereas vpon 
the eighteenth day of Julp «ooo 1625. the Defendant was in 
debted to the ſaid Wilen Warren, being an A of the Com 
mon⸗ Bench, in divers ſuns of money tam pro mi is & cuſtagus 
iplum Willelmum Warren fot the fan 3 la out at 
reqtieff fo2 the proſecuting and defending of divers uits foz 
ſaid Defendant, and foz his fœs in divers Terms, beſides his ex⸗ 
pences and other ſums of money laid cut by the Caid 8 War 


ren, AS Servant and Solicitoꝛ unto . 2 


bs ns Balary, and divers "I 

paid by the Defendant fox his wages, a 

ofhis Courts in the County of Norffolk, and pet tol im! 
payd; and alto in divers other ſummeg of! 7 ed by hir 
at the requeſt of the Defendant, as well about er bur 
Ag koꝛ his labour fo2 the Came, to him due 
Defendant being ſo indebted to the laid Wide Aren, the 
lame day and year at Lynn afoceſatd, delivered unto hima s 
DATING, Cohn: — ſaid tummes, amounting thicty u nine 
dunds two nine pent 

the D Defendant in confideration of theptemi | 


-Bench Fe pzeſent, would Sky laid Note, as 


altixm it to be reaſoyable, he would paß to the laid Warren all the 
S mentioned the Cai id Note, beſides four and twenty 
pounds which he affirmed to be d the Defendant, by the ſaid 
William Warren, foz the rent of a Cloſe ; Ind alledges in facto. 
That the ſaid James Sedgwick the ſame day, year, and place, upon 
view of the Note, affirmed it to be reaſonable; an 
That the Defendant had not patd it to the fat William in 
lis life, nor to the Plaintiſfe his Executrix, licer ſ#pids requiſitus, 
The Defendant pleaded Non Aſſumpſit, and found againſthim,and 
damages 


— 1 
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Termino Paſche, anno quinto 


dam gaCeſſed to twenty pounds, and Judgement entred, and 
tox ba e he demanded fees as Soliti⸗ 
F purts, where he was not Aten, which is waynte- 
lara and then the Aſſumpfic being void in part, 

is bwin. lo that when int ire damages were given, and Judg⸗ 

ment fo2 all, it is Erroz, Ind all the Court conceived, That an 

Attozny may very well be a Dolicitoz dfo2 his Client in other 

Courts, as well as in the Court where he is Attoꝛnp, and is al- 

lowatle ; and a pꝛomile to pay him fo it, is lawfull: And ſo may 

a Servant foz hts Maſter, anditis no maintenance, ag dccimo no- 

no Edvardi quarti, to io tertio! ? Elpecially as this Caſe i is, having 

lapd out money at his requeſt, a giving a Note thereof to a Stray 

ger, to view whether reaſonable oꝛ not; and a pꝛomile to pay it, if 

; byhin thought reaſonable, which of it ielk is q lufficient conlideras 
ro, which ole Count a yes 7 — — 

rank, ſolicits Cauſes fo2 lients, may take recompence 
take a pzomile to what ſiumms he ſhall lay out; But i 
perlon o ſuperio2 rank ſhould doe it, it were aitenanc e, ag it is 
in decimo nono Elizabethæ; whereupon all the Court agrad,That 
Wes was, , andthe Judgement was affirmed, See the 
e in decimo nono Elizabethæ, Dyer 356. unde cimo Hemi ici ſexti, 
foliodecimo ; triceſo ſecundo Henrici lc xti, folio viceſimo quinto; 
triceſimo quaito Henriciſexti, folio viceſimo fexto, Hote allo that 


was taken by Banks; Fozthat t 
N . 
| I621 

ht in the 5 


7 of viceſimo primo Jacobi, capie 
ught no atIction ; But becagiſe it was not pleaded, 
zJougy the pecan ws in Michaelmas, tertio Caroli, theo 
ginall ut no2 appearing when it was-ſued 
1. and thereupon the Judge 


, 9. oy. | 


This year Nrrinity Term there was nothing 00 re- 
markable. 
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Termino Michaelis, anno quinto (aroli Regis, 
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Gilpin ver ſus ANEELLLEE:! 


/ ded Riens per 2 929 2 3 
the Jury found, That ke ray 
ſe Debt he is ſued) was ſeiſedinfe of fuch lands, — 2 | 
= deviſed them to the Defendanitz being his Sonne and 1 
to * Heirs, upon condition, That he ſhould pay his 
year, and if he failed, That his Executozs > ſhould 
2 Sebi They finde, That he entred, and did not 
pay! eDebts, and the Executoꝛs after entted, and payd the Debts, 
the lands, and thereupon, &c. The Court there ad- 
„That it was 40 ets in the Heirs hands, betauſe he deviſed 79 
Sonne and deld, Thi r 


e 
D 
Ty 
© in treſpaſsof Battery and falſe 


Defendant quoad the Battery pleaded Not guilty , quoad the 
—— he uſtiied;vecaule his Father held bo him ich lands 
by Knights-ſervice, and died ſeiſed in his homage, foz which y he 
ſed the Plaintiffe as his ward, and Iſſue thereupon 

Crs LS bs 


irrimus otit of the Chancery, thele Tues 
to be tried: And now this Term a Triall was at this Barre 


* 


Goodwin verſa Sir Richard Moore, | = N 
f — 


laintiff, b Thomas Goodw Ale nt, againſ- 
Aer! bee one of 22. — b „by 


12 


the lerond J fſue found fot the Plaintiſte; and it — mar⸗ 


reſtof Judgment; Firſt, becauſe the Plaintiffe ſued by prochine 
Amie Where he ought to cue by his Gardian; and fox pra thereof, 
the Cale betwixt fones and Sympſon was cited ſed non allocarur, 
becauſe the Plaintiffe may ſue by Gardian 0 i A 
hy Defendant ſhall mon br Gardian. Se etauſe there 
7 Wu — EY | 
edges, diy, becauſe the Battery and 
ment re alledgedtobraronieplacs, ani the en rby 
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ſervice at another r place, and the Venire facias was oni from one 
of the laid plates, fed non allocaur; fog it is no the 
tute; Mhereupon it was the Pla 


Kad walader, and another, verſus Bryan. 


Rohibition by them two, upon the Statute of viceſimo tertio 

Henrici octavi, capite nono, becaule thep being n in 
duch a Town, where luch a Pꝛedend and his P2edeceſſozs, time 
whereof, &c. had uſed to hold ths State — all Cauſes, The # 
Defendant ſued them upon the be vefoze the Oꝛdinary — . 


e 
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Whereupon 
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t, quodelegir exccutionem of the gods 1¹ 
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uled, Chat it ſhall not be amended, and that he ought to have a 
= Elegit, becauſe the Enquiſition was taken without warrant, 
the Sheriffe: having no warrant to extend thoſe lands, 


Topſall verſus Edwards. 


Ction upon the Caſe for words, f calling him Thief, and for 
procuring him to be endicted and Ao! 5 fellony, untill 


he was acquitted. Upon Not guilty paved and found koꝛ the 
Plaintiffe, and ten ings damages (ſounder fourty Füge) 
it was moved upon the S eof vicetimo primo Jacobi, capite Ae. 77%. f 
deem ſexto (Which appoints, That in Action fo: Words, where +;- 

the damages are aſſeſſed under fourty ſhillings, That he ſhall have 
nomore coſts than damages) That he ſhould have but ten lng 
fox coſts ; but the Court conceived, koꝛalmuch as this 2 — 
Action foꝛ woꝛds only, but alſo an Action upon the Caſe in 

oa contpiracy, and the Delendant is found guilty of both, he ſhall 
Saur Judgement foz his ozdinary coſts; And that it is out ac 

tut. 


AM 


Tankerſley verſus Robinſon. 


A Sſumpſit againſt an Adminiſtratoꝛ upon pꝛomile by the 
teſtate, that the Inteſtate boꝛrowed of the Þ 
Tur ay of Map, anno duodecimo Jacobi Regis, tw 
unds, and in t thereof pꝛomiled to repay it him up⸗ 
equeſs ; And that the Plaintiffe, upon the firſt of Auguſt, znr o 
6decimo Jacobi, requeſted the payment, and he had wot patdits 
möcht he nteſtate died, and Adminiſtration w m 
rye who upon requeſt had not paid it, although he 7 
Allets. Upon Non aſſumpſit pleaded, and verdict foz the Plain- 
tile, Ward Serjeant moved in arreſt of Jt idgement, That his 
be made in anno duodecimo Jacobi, v1 
the ſame year, this Action is brought — * after 2 the S 
tüte df viceſimo primo Jacobi, capite decimo ſexto, of umitatiogs, 
it hould be bꝛought within ſix years: Jones and Whitlock 9 e 
ved he ought not to have the advantage of this Statute, he 
had pleaded it, oꝛ had demurred thereupon, becauſe the ſa | 
tute Hath divers exceptions ; ſo that if it be bzought after the tin 
yet if the'Plaintiffe were an Jnfant, oz eme Covert, 8c. iti 
well enough; But Hide chief Juſtice, and 1 my ſelf | 
as much as it appeareth by the Plaintiffs own | 
laratio, That it is out of the limitation of the | 
Statute | is in the negative, Ser ught at 
lels it beb2oaght within the time limited Ae 95 Statute; 
fore the Defendant ſhall haveadvantage thereof byexrceb 
cut pleading ; ; Whereupon the Court wonl 
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Frycr verſus Fawkenor. 


Rror of a Judgement in Shrewsbury in debt, upon an obligation 

of fourty pounds, conditioned to perfozm an Award, the 

Defendant demanded yer of the Bond and Condition, and pleaded, 

Quod nullum tecerunt arbitrium. The Plaintiff imparles, and after: 

ward replies. and ſhewes the Award and Breach : The Defendant 

bs pes rrp of and demands oer of the Bond 

n, and pleads the came Plea as beſoze : And the 

- . Plaintiffe imparles, and after verbatim as befoze ; the De, 

fendant thereupon demurres, and ſbews cauſes and reaſons that 

the Award is ill, 33 : Then the 

Plaintiffe imparles, and after comes and ſhewes divers cauſes and 

reaſons, and bank caſes, That this Arbitriment is god: And al 

thele were entred upon the Recoꝛd; Ind afterwards Judgement 

was given the : And foz theſe ablurdities and p:c- 

lixities in the ng and defence, it was reſolved, That it was 

an erronious and vitious pzoceding ; Whereupon the Judgement 
was reverſed, and the Clerk fined foz making ſuch a RKecozd. 


Dunſcomb verſus Smith. 


reſcued hunſelf, and beat neon ce tojuria 17 pro- 
pria wo er cauſa, & hoc paratus eit — unde, &c. And 
upon Defendant demurred generally, without ſhewing au 
cauſe. : And hy all the Court the Replication was held bitious be 
q 2 RATING, Et hoc petit a 
fo2 the Defendant. * 


Adams verſus Hilkes. 


Rror upon a Judgement, in Briſtow. The Erroz was alli 

Aby Germin, becauſe in an Action of Trover of four th 
„ Lemmons apud Wardam de AY Saints in Briftew, and converſion 
them in the came Pariſh, Upon Nor guilry pleaded, the Ven 
.  facias wag of Briſtow, it ought to have been of the wand or 
All Saints in Briſtow ; fo that is the place of the converſion, which 
is the moſt certain; and compared-it to Arundells Caſe, Cole 
E: Rep. fol.x4. whers a fact was (uppoſed to be in Parocbia $3007 
Margaretz in Weſtminſter , and the Venire facias being of _ 
| ml ) 


— — * 
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minſter, i nee, „ | . 
Statute of viceſimo - bb A. ; 


Wrong — 1 But Gal de Conti e 
and cannot de otherwiſe; fen Ward . wy ee 
i there never Vidaes Andi 


dred in a County, and ine; 
LIN is ſuppobet 


nat like to the Caſe that was put 
10 bete, at Lucha Pariſh; tg wſuch a Werd ina City; 


be of the Pariſh, Vide imo Henrici ſexts, folic 
_ & he Hengicl Ro folio decimo 
was given, That J 
ter be 
upon & ut in B 
ken, and the Judgement affirmed, unleſſe, de 


FE verſus Hopkins 


jectione firmæ. The Plaintiffe declares upon a Leaſe made . 5 122 
Eb Sir nz 2 Dovglaſs and Dame Enonos his Mike of // 1 2 70. 
an houſe and lands in Engle field. Upon Not guilty pleaded, i aps 
peared upon the evidence, That the Leaſe was ſealedged He, rl 
bed! by ton both, anda Leno 2 — Attany made br 9927 deliver {2 Gobi 
it upon the land; and it was ynch 
Cons and Sheldon the Dad, 
3 Feme Covert ig 


No:. 


— nn hm 


= 


was joyved, 


the al: 
the Plaintiffe be non-ſuited, yet it — nat that 

Defendant hath cauſe to have conſultation : Foz it is not 
tthe Teſtatoꝛ had Gods, &c. ry then he hath no caule to _ 
3 p2ovare; 
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pꝛobate; foz a Will of Lands needs not be pꝛoved: But of Goods 
there ought to be a ptobate, otherwiſe he cannot have any Action, 
As if a libell were foz Tythes to be paid koꝛ Tres, which were not 
Silyz Ceduæ; Although the Jllue be upon a collaterall point, and 
found foz the Defendant, yet he ſhall not have conkultation: So 
ik there be a Suit fo2 laying violent hands upon a Clerk, and to 
have damages, beſides coꝛrection; in this caſe no conſultation ſhall 
be granted, becauſe he hath not ſuch cauſe of Suit in the Eccleſia- 
ſticall Court. And all the Court agreed to thoſe Caſes ; For it 
appears there, That there was not any cauſe of Eccleſiaſticall 
Suit: But hete in this caſe it appears, That he hath cauſe ot 
Suit to pzove the will fox the Gods; fo2 otherwile he cannot 
maintain any Action; Whereupon conſultation was granted, 
That he might pzoced, quoad bona. / N, 794 4 


Benſon and his Wife verſa Flower and Blackwclls. 


— 


OI—__ 


a Ction upon the Caſe for words ſpoken of the Feme. Upon 
Not guilty pleaded, and verdict foz the Plaintiff, and five 
pounds damages aſſeſſed, and ſeven pounds foz colts, they ſue exe⸗ 
cution ; and after-the money was levied by the Sheriffe, and be⸗ 
foe the return of the Mit, the Plaintiffe became a Banbrupt, and 
by tho Commiſſioners of Bankrupts, the ſaid twelve pounds ſo 
, recovered, was aſſigned by the name of the money of Bentoo, to 
' z* Blackwell and other Creditozs. The Sheriffe bꝛings the money 
into Court; the Plaintit who recovered, p2ayed to have the money 
delivered unto him out of Court; And the laid Blackwell, and the 
Creditoꝛs pꝛay that the money may be delivered unto them, actoꝛd⸗ 
ing tothe Dale and Alignment of the Commiſſioners. And whether 
it ould be deliveredunto them S the queſtion ? Hide chief Ju⸗ 
ltice, and Jones, conceived, That Dale and Alignment were 
god, Aud that the money ſhould be delivered unto them: Foꝛ the 
damages being recovered, and the coſts aſſeſſedby the Judgement, 
it is à Debt; and an Actionof Debt well lies upon this Judgment, 
Ind the money being levied is p2operly appertaining unto him; 
and therefoze in the power of the Commiſſioners to dil pole thereof. 
And as it map be fozfeited to the King by outlawzy, oz aſſignedun- 
tothe King, and he might cauſe it to be levied; ſo may the Credi⸗ 
toꝛs upon this Commiſſion. But Whitlock and my (elf were of 
another opinion, becauſe it being recovered, and execution awar- 
ded, and the Sheriffe levying the money befoze he became a Bajk- 
tupt, it is as it were in cuſtodia Legis, and the Creditoꝛs cannot 
give a Diſcharge, noz are they parties in Court, who can acknow⸗ 
ledge ſatisfaction ; and if the Judgement be reverſed, they be not 
compellable to make reſtitution ; Mhereupon the Court world 
further adviſe. Vide reſiduum poſtea folio g7E. 7 
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v2eſaid, Viz, in anno viceſimo primo Eliz ibethæ. an t zoul 


dupon a Rod of land, parcell of the ſaid Gibts, 1th Os 


hereof, Et quod Tenementum in narratione prædicta _ 
nitum. 


5 | Catoli Regis; in Banco Regis, | — 


8 aa — — . 8 228 * r 
— 


natum eocdem 8 uagio ſpectabat & pertinebar, and wis 
nted wi Melluage, and was alwaies 
— wel T Drocambs, ag yr mb — North 
Drocombs, And that the ſaid Tenements at the time of 
tion were parcell ne Ind che 
ſaid Pnoꝛ Ind not other Lands in Laui;ceito! 
of Droco abs 02 Notth Drocombs. there, beſides the ——— in the 
| F And thas King James, anno octavo Regni ſui; demiſed 


to JohtiEldred foꝛ boy org RL * the name of 
John John Peres North Drocombs, 


rear to come tothe ere e 0 9 mn 
Land inraſe — —— perlon may yon 
name ot 1 it is Evil 
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Granges Cale, 22 t Quæn; ee 
might be, yet it ought to de fot a longer time t 
to beſo demiled — Cyr od hai en en 
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| give 


to the Plaintiffe, -Thop-replie, That the Caid Dean 
— — infor. that one Thomas. . . AS 


by Indenture, by the name of Tho- 
Dean, Lone Chat & individiæ 9 — & c. (omit: 
ting the 


Ex fundatione Regis Edvatdi ſexti) and: the Chay: 
hy demiled that Redoꝛy to Thomas Gooc anno nono Elizabeth 

Reginæ, foz yinty and nine years, And f conveys itby mean 
Aſſignment unto Richard Mapleſden, and him to the Plaire 
tiffs ; And that they were poſſeſſed, &c. — the Pefendant to 


— laid Tythes. The Defendant be rejoyrider confei e 

all the Alignments, extept the by Richard Maplc|- 
= And that he befoze the vis. in anno vj, 
ceſimo ſecundo Jacobi Regis, conveyed the ſaid Reuow 


unto one Willi⸗m Wilſon, tog which caule the Dran and Chapter 
 Rectozy as 4 foꝛfeiture; And the Coꝛn being 

arts, and cher be wü them 

Dean 

by Richard 
N Saranda the Pint 


— blog That ang entered —— 
re, but that the Dean and Chapter themielbog en 
| . and all neceſſary 
3 (hall be implped. Allo the. feofmenc is not only a 
by Tenant fo2 years, and then ever? 
2 on their > where they have right ort Ent 
ide 11. Aff. plac, 2. Ts this — to the 
; fq2 this Leaſe is pleadedto be made by the Dean and 
„omitting part of their name; and foz this cauſe was 
— 9 Plamtiffe had not ye wherefore 
it was adjudged foz the Defendant. 


Sir John Bodvell verſus Bodvell, Mich. 2 Car. rot. 457. 


Rror of a Judgement at the grand Seſſions at CarnaryU, 
20; = Ul fp evo und er ara e 
Auen granted of twenty pounds, 
And counts, That the Defendant, — Novent 
ie quarto Jacobj Regis, by a Od ſhywn, had tothe 
the ſaid annuallRent, bp the name of an tyoraly 
mall of twenty pounds, habe ndum to him fox his life, wor 
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ante Ehzaberr:z, Vide Coke 1. Rep. 
— & 3. Rep. fol. 10. & 5. Rep. fol. 52. Plowd. 486. Dyer 
325. 291. 8. Chatter is Ne 52. 27 Hen. 8. Office devant Ef 
chtator 17. | 
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1 Anvupon that alla, Judge: 
r: Au upon this: — 
2 Then ie 
NEED. 
Was no 5 
and the declaration untrue, 3udgement;therefoze ought. t 
ban kon the Defendant, But al the Coutt concetved, although 
it is kound, That he was not Knight at the tune of the & ant, vet 
it is not materiall: Foz — —— Wilbam Sands 
granted 8&c- that finding is idie and&@pexfſuous, and is not ma⸗ 
e But if the Allut had heen upon that Gant to 
Walter Sauds Knight, and the matter —— 
material, as it is in anno decuno tertjo Elikabetha Reginz, Dyer 
300. where the Ilſue was, Sir Thomas dels:Warr Miles; 
d de la Warr conceſũt? it was found, That he made thun 
zant in the life of his Father, ſo as he was not then Lozd 4 l. 
_— noꝛ Knight, which him: that pleaded it. as 
here the Iſſue is upon the Gzant by William Sands, and 
appeares that he was a Knight ar the time of the G2ant oz not, is 
not conliderable'; Foz the Gꝛant is gwd-enough; and he had gad 
title to grant, Vid quarto Henrici ſexti, tolio primo by Sante vi- 
cclimo primo bavardi quarti, tolio ſepiu gef primo & ſepun 
mo ſecundo; trice ſimo 1 379 lexti fubotiiciimocu 
7 vice ho ſcxtq tit drici 120 
an Iamtendn, and the A ant 
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in the Uerdict to be an hundzed pounds per annum: 
Defendant in the Wꝛit of Erroꝛ had obteined amꝛit to * ie Dep 
aud nin was —— andbad gatten 
on, untilt he was removed by a Mit of Befligytion, 
haice a car and mae, : The Count Would dub inty4 
Moo * winken ee 


"Jn voi kleben 


„elpaſs by Baron d. Feme fax Bathe denen ad 

damnum ipſorum; The Defendant pleaded Not guilcy, and 
it was found foz him and certified, That he did it as Conſtable in 
erecution of his Office: And double coſts were pꝛayed, accogding 
tothe Statute of ſeptimo )acob!,capite quimo. Ant Hendeg 
jeant moyed, That the declaration was Ul, Becauſe a wen Fe 
cannot-yopn in . dove to chem both, ag ts ee 
. nad, — Peclarathy, — not-upon the Verdi 

upon $ 

And ſo no coſts o be beentziben But all the 
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Court goncei⸗ 
ved, Becauſe the Defendant is.found Noeguilcy, Aud: what: he , » + 1 
e 


did was as Officer, And the: Atatute gibes 
his veration, whichberation.appearg, the tall noe.tohe 
adbantage. of the eue benen, and in toex⸗ 
cuſe omg of colls. - 93 A 


-* Kill, n 


ER A that 2xhibited 
10 os Et — 


late ck a Jul 
ede gener 


arraigned, pꝛayed, That might be af 
was granted, an he had them, — — 
they adviſed ; put in a ſcandalous Plea, and 
onit, affirmed he would not plead otherwiſe; 
Ee on 
ml e 
Paper mentianing the offence, And with (ch a Paper de 
to au theComts at Wcitmioſer, ande 
till he made his ſubmiſſion in every Court, Aud that 


bound with Sureties to be of nud behaviour 


. thould 


ring hislite, rh 
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ſhould pay a thouſand pound Fine oz that offence to the King. 
Coxes Caſe. 
Richard Cox Was btought to the Barre 
i cen vey Sr. Albans bp Habeas 2 eren 
he was a Pꝛiloner, and attainted łoꝝ Fellonp (viz. we rn 
Reeling) And it was now demanded of him what he could (a 
why Execution ſhould not be done upon the Endictment ; — 
cauſe he could not ſhew god cauſe to ſtay the Execution, he was 
committed tothe Marſhall, who was commanded to doe Execu- 
tion; Aid the nett day he was hanged. 
Symms fe Smith. 
N Ovenant. whereas the Defendant (reciting that ſhe had an 
—— inſuch covenanted, That ſhe 


— —＋ mou — . — at the Barre by. Bal — 
Declaration and by Roll foꝝ the Defendant. And the 
2. foz cauſe ; Firſt, That there was not any ca 

__ 


alledged 
on, led von allocatur; Fox the W extends only 
Secon _ 


the d | 
| | dz ie 
. theppiaintiff Vide al eg. 82 6, wm 7 2 5 
——— 
and the 


Denon verſu⸗ Flower, cujus principium ante folio 166. 
C was mobed in the laſt day of this Term, And the 
I — 2215 
thebecomming Bankrupr, 
were afterthe n9zit of Execution t - Although 
they wete befoze the return of the noꝛit, Jones, Whitlock, and ny 
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thereof, heing as wa —— 
tupt, Wehe 0 wet ewe wins, ov been of 
the Court, it was in ds ok he Shen quaſi in cuſtodia Le- 


gis. And the Cale is lo much the ſtronger, becauſe it was upon a 
Capias ad farisfaciendum, and the money paid to the Sherif to latil⸗ 


fie the Execution, ſo as it is not due to the Plaintilfe, untill it be 


| paid unto him. ice thereof, but the 
intiffe, who is 1glevied by Res 
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the benefit thereol; therefoꝛe it was 
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Stalmer ver ſur Foiter anti wir. Trio, 5 Car, rot. 0 | 
„ten upon the Caſs for 0d 8 Foz That the noife 22 
Delendant ſpake ot the Plaintif, to Anne — 
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wiaintifs: . words, Wherd is that ly 
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cauſe the woꝛit being generall, The Count is, That he defozced 
him ok a Meſſuage, and ok nine and twenty Acres of Land, thirty 
Acres of Meadow, fourty Acres of Paſture, and of twenty Acres 
de Jampn & Brueria, Which ought to be ſhewn in certainty; as in 
a bræcipe of twenty Acres ot Meadow and Paſture, if he ſhewes 
not in particular the quantity of every of them and their nature, it is 
ill, But here in this Quod es deſorciat it is well enough; fo2 
Jampna find Brueria are not intended Lands of ſeverall ſozts, but 
of one and the ſame Land, which is Heath ground, whereupon 
Goꝛſe and Furres are growing. And in p2of thereof was cited the 
Caſe of the Lady Howard againſ} Candiſn iu dower. The ſecond 
Erroꝛ aſſigtied was, That the Jfſueis not well joyned, Becauſe 

pleaded he hath majus jus tenendi tenementa prædicta; then the 
Plaintiffe and he doth not ſap ſibi & Heredibus ſu's, àccoꝛding to 
the uluall courle: Fox it may be, That he was Tenant fo? life, oz 
Tenant in tail; and therefoꝛe becauſe he did not ſhew in certamty 
queeſtate, it was ill, ſed non allocarurz Foz the Court intended 
not he ſhould have a leſſer Eſtate than in fe; and if he were but 
Tenant fo2 life, it was at his own perill, to tabe upon him ſuch a 


courſe of pleading ; fox it is a forfeiture of his Eſtate ; And it was 


held tobenoErroz, The third Erroꝛ aſſigned was, Becauſe the 
Venue facias had not fifteen dayes betwirt the Teſte and the return 
thereof, but was the next Day after the Teſte. Sed non allocatur ; 
Fotin Wales they have their P2oceſs from day to dap in one and 
the lame Dellion ; uDherefoze the Judgement was affirmed. = - 


Cylbert verſus Fletcher, Trin 4 Car. rot. 1379. 


+ Ovenant againſt an App2entice foꝛ departing from his Ser- 
vice without licence, within the time of his Appꝛentiſhip. 
Tye Defendant pleaded, That at the time of the making the Jn- 
denture, he was within age; And thereupon it was demurred; 
And it was argued at the Barre, That this Indenture ſhould binde 
the Infant, Becauſe it was foꝛ his advantage to be bound 9 Per. 
fice, to be inſtructed in a Trade; he is alfo compellable by the Sta⸗ 
tute of quiato Elz ibethæ Regin æ, to be bound out an Appꝛenticè: 
But all the Court reſolved, That although an Infant may volun⸗ 
arily binde himſelf Appꝛentice; And ik he continue A ce fo2 
leben years, he may have the benefit to uſe his Trade: Pet neither 
at the Common Law, noꝛ by any woꝛds of the Statute of quin'o 
Elizaberhz, a Covenant 02 Obligation of an Infant fox his Ap- 
pzentiſhip ſhall binde him. But if he mil behave himſelf, the Ma⸗ 
{ter may correct him in his Service, oꝛ complain to a Juſtice of 
Peace, to have him puniſhed, accoꝛding to the Statute; But no 
remedy lyeth againſt an Infant upon ſich Covenant; And there- 
loꝛe it was adjudged foꝛ the Defendant, Vide viceſimo primo Hen- 
nei fer, folio tiiceſimo primo; viceſimo primo Edvardi quart), 
lio ſexto 3 nono Henrici lexti, folio octa vo. 
2 2 Babington 


i . 
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Babington verſ@ Wood. 


Ebt. Upon an Obligation conditioned, whereas the Plain- 

tiffe intended to pꝛelent the Defendant to ſuch a Benefice, 
That it the Defendantat any time after his admiſſion, inſtitution, 
and induction, at the Plaintiffs requeſt, reſigned the ſaid Benefice 
into the hands of the Biſhop of London, That then, &c. The De- 
fendant upon 97er of the Condition demurred generally: And this 
was argued by Grymſton fox the Plaintiffe, and by Calthrop fox 
the Defendant, who ſhewed, That the cauſe of demugrer was, Foz 
that the condition of the Bond, being to religne upon requeſt of the 
Patron, it is ©ymony and againſ} Law, ſo the Bond void, 
But all the Court conceived, That if the Mlaintiffe had averred, 
That the Obligation was made to binde hun to pay ſuch a ſumme, 
ozts make a Leaſe, oz other Ac, which appears in it ſelf to be Sy- 


mony ; then upon luch a Plea, peradventure it might have appea- 
red tothe Court tobe Symony, and have been a queſtion, 
whether ſuch a Bond foz Symony ſhould be void? But as it is 


pleaded by way ofdemurrer uponthe yer of the Condition, it doth 
not appear that there is any @ymony : Foz fuch a Bond, tocauſe 
him to reſigne, may be god, and upon good reaſon and diſcretion 


b. kegquired by the Patron (viz.) if he be non reſident, oz takes a ſe⸗ 


cond Benefice by a Qualification, % the like. And a pꝛeſident 
was ſhewn in octavo jacobi betwixt Jones and Lawrance, where 
ſuch a Bond was made to-reſigne a Benefice upon requeſt, when 
the Sonne of ones came to twenty four years of age, to the intent, 
that he then might be pꝛelented unto it; And it was adjudged god 
in the kings Bench, and affirmed ina wait of Errot in the Erche 
quer Chamber. And of this opinion was all the Court; whereup⸗ 
on Judgement was 


given fot the Plaintiffe. 
Keyley verſus Manning, Tris. Car. rot. 971. 


Ovenant foz not building of an Youſe; where the Defendant 
- 4covenanted, That he would erec th Houles upon ſuch 
Land denuſed unto Him, unleſs he were reſtrained by the Kings 
lon, &c. The Defendant pleaded, That ſuch a day aud 
the King made a Pzoclamation to reſtrain building; and 
the Plaintiffe deyuured : And the cauſe ſhewn,was, Be- 
caule a —— pleaded, and no place expreſſed where 
the N 1 was made, and lo no ”:/xc, if Iſfue ſhould have 
nnn Allo becauſe it is not pleaded, to have ben 
made ſub mzgao Sigillo Angliz, otherwiſe it is not gaad. And at 
925 opinion were all the Court, upon the firſi motion. Becaule a 
aoclamation binds not unleſs it be under the great Seal; and if it 
be denyed, there canbe no Iſſue thereupon (but only Nu tei record 
which cannot be, unleſs he pleads it to be ſub magno Sigillo — 
er 
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alterwards, being 
doubt thereof, Bt FPwan 
tion was made, it ſhall be intended duely made: As in eyes 
| although it be not to 


; quod fecit warramum, | 


is * 

in wꝛiting, yet it ſhall beſo intended. But it was thereto ante: 
ab ul when it is but by way of inducement, But other: 
wile, when it is the ſudllance of the lea: Mhereupon ik was 


The King verſa Sir John Eliot, Denzell Hollis 
and Benjamen Valentine. | 


N Information Was erhibited again 


\ > 
neris ; & introducere 
& ad intentionem, 


in the — and hearing of the Commons, fald, malicloſd, 
& ſeditioſè, uſed theſe wozds, The Kings privie Councell, his 
Judges, and his Councell learned, have conſpired together to 
trample under their feer the liberties of the Subjects of this Realm 
and the Liberties of this Houſe. And afterwards, upon theſecond 
of March anno quirto afozeſaid, the King appointed the Parlia- 
ment to be adjourned untill the tenthof March next following, and 
lo ſignified his pleaſure to the houſe of Commons: And that the 
te Defendants, the ſaid ſecond day of March quarto Carol, 
naliciole agred, and amongſt the conſpired to diſturb and 
diſtract the Commons, That they ſhould not adjourn themſelves, 
acco2ding to the Rings pleaſure befoze ſignified ; Ind that the ſaid 


* 


Dir John Eliot, a to the agreement and conſpiracre afoze- 
ſaid, had 1 & intentionem — in the 
Douſe of Commons afozeſaid, ſpoken theſe falſe, malicious, per- 
rr ſeditious 2 —— And that the ſaid — 

Hollis accoꝛding to the agræment conſptracy atoꝛełaid - 
wen him and the other D then and there falſo, malici- 
vie & ſegitioſè, uttered bac talſa, mal cioſa, & ſcandaloſa verbapre- 
cedentia, &c. And that the ſaid Denzell Hollis and Benjamen Valen- 
3 tine, 


in moved, Jones and Whitlock vines to = 
when it is pleaded, That ſuch a Pꝛoclama⸗ 


= oY 
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And againſt Valentine, 
Fine, be impꝛiſoned, a 
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Thomas Pewes Calc. 


—HOMAS PEW was thb hs 
. derof one Gardiner; and upon evidence it ap- 
peared, That the ſaid Gardiner was a Baylif 
[wozn and known, and under-Baylif to the 
Dean and Chapter of Weſtminiter : And he 
having the Sheriffs wdarrant to arreſt the id 
Thomas Pew, upon a Capias — 


, Sir Stephen barg er- Canet, : 
fte Judgrmentin Debrinche Co | 
I Deb was 


— Lpmapn, 
St. Mary Bow in WER 
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b 
Ind this S agreed erent 
bon referved payableat London; and in that caſe the — 
be laid in rw ing A foz payment might have been there pleaded. 
And, upon Nil debet, thoſe in London might beſt take:conuſance 
ok A colin * therefoze the J 7 ment was well given, 
and not Erroz. But all the Court conceived, foz as much as the 
Ptivity of the Contract is gone by the aſſignment of the Reverſion 
Attomment, and the Rent follows the Land, the Plaintiffe 


- andthe 
being only entituled thereunto by reaſon of his having the Land; 


therekoꝛe the Action ought to have been bought only in the County 
where the Land lies, and not elſewhere ; nahereupon the Judge⸗ 
ment was reverſed. Vide 16 Hen. 7. 1, Coke 7 18 * FIT 
C7 5. | | 


James verſus Hayward. 


© Reſpaſs kot bꝛeaking his:Cloſle, and pulli 
and caſting down a Gate: The Deten 


rheGate was placed croſle the 
Subjects —— 


pt 


r the way, and hung the Gate upon one of the ſaid-poſts, foz 
ervation of the? pftheowd there, trum Cattle, co as 
oz impe: 
be That the Hate was lo 
d. thi Subjects could not paſs without 
i; ** and upon that — — 
het fi ae vitae —— 2 — 


6 

85 ubjects may paſs 

the ſaid way at their pleaſure?- Andfecondly, admitting lebea 

2 10 every one may pull up and cal down the laid 

| 95 aa ofa Ge (eh Jones, andyWhit 
creging of Gate (al 


* ＋ 


foz woen gud olvanenare 
Is 
1 Nuſanct init ſelf, 


fo: chepublique gad. that there 
int s fo; tho pzaſervatign'ofcozy and gulls, tan 
ants d 
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Cattle ſtraying. And the Law accounts not ſuch petty troubles 
tobe Nuſances : Foꝛ it appears, That there be many Gates in di⸗ 
vers high wayes, which habe ben alwayes allowed: And ik it were 
ag Nulance in ſe, there ſhould not be any Gate; fox there cannot be 
any Preſcription tor a Nuſance; and multitude of Gates in le⸗ 
verall wayes pꝛobe, That it never was accomited to be any Nu- 
ſance: and 2 Ed. 4. 2. the erecting ofa Gate upon the way is pleaded, 
and to be admitted lawfullenough, Foz the ſecond, they held, That 
admitting it tobe g Nulance, although theuſuall courſe is to re⸗ 
dꝛels it by Endictnnt, yet every perion may remove the Nuſance: 

And Hide, Jones, and Whitlock allowed, That the cuttingof the 
Gate was lawfull, whereupon Judgement was fo 2 the Defendant, 

And Jones cid, That foz ancient Gates — — it ſhall 
be intended they were by licence from the King, and upon Ad quod 
damnum ſued out of Chancery. But I conceived, That cannot 
be fo2 a ſtopping, &c. 


Spalding verſas Spalding. 


f Rror ot 2 iben in Ely. Upolſh ſpeciall Uerdi 
the Cale was, That John Spalding had Jſneithzw Sonnes, 
Joun, Thomas, and Willem: He deviled the Land in queſtion to 
John his eldeſt Sonne and the Heirs of his body in fe, afterthe 
death of Alice the Deviſors Mite; And if Joun died, living her, 
That William — — And a paper 5er 20d 
Thomas and the Heirs died without 
r 
illiam a 
die without Heirs of their bodyes, That then his Lands 8 ans onto te 
tothe Chüldꝛen ok his Bother, den. Je ige Domes 
life of 3lice, and Alice dies, and William entersuporthe 
Lo mays inthe Conſt af 9 ns 5 
at Ys 
ol William theSonneof n Den, 


wfult : 
2 5 7. uumttation to 

of Alice, That then William be his 
nun,, That the Land dtemant to Wiliat mecently: 5 
Kis nat mentioned, de die, livitig without? 
body; Coit is com a reed pon fr 
tule Done, Caſedt Pell and eg in tt 
m9 eptimoyJacodi, rot- 44. But all che Court nere 
ol the weill Thatit istobe conſti 


the i intentof the party, Indthat the — nie => "That i 
Aa John 


— 


und 


— — — ... — — 


lh. 


— 
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. 
| | t; and | co eb (Wi 
be limits'it delten John andtheHeirs dt bin body, that by this lan: 
tation he intended, if be died, living Alice, That William ſhould be 
his Heir) Jonn having Jfſue, and thereby to diſinherit the Heirg 
of Johns body : and what was his intent appears by the other 
parts ofthe will, That the other Dons ſhall have other Lands 
to them and the Heirs of their body; and if they all die without 
Jdue, That it call be to his Bzothers Childzen, not meaning to 
Dilinherit any of his Childzen; And it ſhall not be ſuch a contingent 
remainder 02 limitation to ab the fozmer expꝛels limitation; 
dherefoze they all conceived, That during the time Jonn ſhould 
haveHeirs of his body, William ſhould not have the Land; where- 
upon the Judgement was reverſed. 


Cule verſus Executors of Thorns 


6 
married the 


ther of his 
Alice mat- 


Sarah, And 


: 
: 


FE 
SY 


— 
= 
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Morgan verſus Green, Adminiſtrator of John Green. 


Ebt. And demands one hundꝛed and twenty pounds, and 
declares that where the Jnteſtate was indebted to J. S. in 
divers lummes ok money, foꝛ wares ſold, and that J. S. became a 
Bankrupt, and by the Commiſſtoners of Bankrupts, was ſo ad- 
judged : And this Debt amongſt others alligned to the Plaintiffe, 
being a Creditoz, And that the Inteſtate died; whereupon he 
bought this Action againſt the Adminiſtratoz, 8c. Upon demurrer 
it was argued by Germin fo2 the Plaintift x by Stone fox the Defen- 
dant, and after argument adjudged; That this Action lies not: Foz 
Debt upon a ſimple Contract lies not againſt an Executor or Aumi- 
niſtrator; And although it was alledged, it being aſſigned by the 
Commiſſioners, is quaſi a Debt upon Recoꝛd, and the Plaintiffe 
inabled to this Suit by Act of Parliament; and therefoze Gager ot 
Lan lies not, Ind that foz Debt foxfeited to the Ring by the Com-, CAL 
mon-Law, no Law-gager lieg, as1s the common experience inthe 
Exchequer, where ſuch Debts are fozfeited and ſued. Pet the 
Court held clexrly, That the aſſignment bythe Commiſſione | 
not alter the Law, but that againſt an Aſſignee /ey gager lies; So 
againſt inch an Jdminiftratoz, this Action lies not; Wherefoze it 
was ad, udged {o2 the Defendant; * 


Weſt verſus Treude, Hill. 5 Car. rot. 318. 


the Defendant foꝛ ſix moneths ; 
2 


kufkerance, 


election; and p26periyin this Cale, it oughtto de on upen 
we cale, to recover ag much ag he map be damniffed; Berauſe he 
is[ubject to an Action of Mate; and therefoze it is reaſon, thar he 
ſhould have his remedy by an _ upon the Cale; ndhereapon 

f 2 rule 
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5 
2 


_ Cutozs, ebt 
ſo covenant lies not: But all the Court conceived, That inſomuch 


rule was given, That Judgement ſhould be entred foz the Plain: 
tiffe. 


B:chclour verſus Gage, Executor of Gage. 


* ovenant. Mhereas by Jndenture bearing date, 8c: betwirt 
the Executoꝛ and the Teſtatoz of the Defendant, Teſtatum ex- 
ite, That the Executoꝛ demiſed ſuch a Meſſuage oz Tenement 
with a Garden, in the Pariſh of Saint Marcins in the Fields, ad; 
joyning to the Plaintiffs houle, to the Teſtatoz, foz term of 21. 
yecrs. And the Teſtatoz, by the Came Jndenture, covenanted fox 


- himſelf, his Executoꝛs and Aſſigns, That he would not erect any 


building in the ſaid Garden to the p2ejudice of the Plaintiffs light, 
The Plaintiff alledges in facto, That ſuch an Alligne of the Te 
ſtatozs, againſt that covenant, had erected an houſe in the laid Gar- 
den, to the pꝛejudice of the Plaintiffs lights, in his houſe adjoyning, 
foz which, &c. The Defendant pleads, That the ſaid Leſſee al- 
ſigned over his term to one I. S. who entred and paid his rent to the 


$ it is au expꝛeſle Cobenant, That he ſhall not build, it ſhall bind 
him aud his Executoꝛs, and na aſſignment noꝛ acceptance of the 
1 a nn; — M Cn No 
an , 
moꝛe then i oblieged hinſelfin an ligne to pay 


big, the caſe of Brett againſt 
moved, That this declaration 


pared it tothe caſe of Browning and Beſton, Plowd. 141 where it is | 
Continetur in tali Indentura, &c. Et 2 Ed. 4. 21. But all the Court 
conceived, It is god. andthe uſuall courſe in this Court is w 
declare in this manner, That by kuch an Judenture Tettatum exi- 
ſtir, &c. Thirdly, Becaule it is declared chat he demiſed mcſſuzg! 

um 


Ee 
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um five tenementum, Which is uncertain, ſed non allocatur : Fog true 
it is, that ſo it ought not to be in an Ejectione firmæ, oʒ àn Endid⸗ 
ment upon the Statute of 8 H. 6. wherein he is to have poſſeſſion : 
But here it is oipa recitall of the woꝛds of the Leaſe, and to have 
damages only; Whereupon it was adjudged fox the Plaintiff, 


Bethyll verſus Parry. 


Rror of a Judgment in Carnarven, The Erroꝛ alligned wa 8, 
becauſe that in 12 Jac. a Venire facias wag returned in this 
manner, Per Thomam Ravenſcroft Vicecomitem, Iſtud Breve cum ha- 


nello annex o mihi deliberat.fuit, per Thomam Hanmer Militem, nu 

Vicecomit. in exitu ab officio ſuo. Et fic indorſatur, Thomas Hanmer 
Miles, nuper Vicecomes, which is not god; Fozit appears that it 
was returned by one who had no , foz in Caying auper 


Vicecomes, excludes hin, That he was not £ ri when he 
the return : And then it is without authozity, and as no 
as it it had been returned with a blank ; fox: then 

be ill by the Statute of York 12 Ed. 2. cap. 5. | 


: 
” 
* 


it 
Betoze the Statute 
bf 21 Jac. which ayds ſuch returns after Uerdic, Vide Co. lib. 5. 


fol. 4. The caſe irt Rowland and James, where, by 
of ablank — The ini was help ill, but Hide; Jones, and my 
ſelt held, That it was gd enough; Fopit appears by the Recozd, - 
AX ogy. 
3 1 7 * 
ö | Dk, was Couſin to and 


which is ficient, 
of Dffice is not re⸗ 


caſe. 


” 


L 


N a _ THe ito d tor 
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time ok the delivery of the wWꝛit to the new Sheriff : So it is to be 
conſtrued, That by the woꝛd nuper Vicecomes he was Sheriff at 
the time of the Panell made. And if he had returned it without 
thoſe woꝛds, nuper Vicecomes, it had been clarly good, Then the 
addition thereof ſhall not make it ill. But Juſtice WH iclock 
ſeemed to doubt thereof, wherefoze the Court would kurther ad- 


viſe. 


Shepheards Caſe. 


cauſe it was the Freehold of J. S. andheentred by his com⸗ 
mand, The Plaintif intitles himſelf, becauſe the place where, is 
cuſtomary Land, parcel of ſuch a Mano, whereof J. S. is ſeized 
in Fe, &c. anddemiſableby Coppy at will in Fe; And that J. N. 
was thereof ſeized in Fe by Coppy, at the will ok the Loꝛd of the 
Mano, accozding to the cuſtome, &c. and dyed ſeized; ſo as 
it delcended to trod daughters, as heirs of the ſaid J. N. And that 
at ſuch a Court, Dominus conceſſit eis, extra manus ſuas, &c. Haben- 
dum & tenendum tenementa prædicta, to the ſaid daughters and 
their heirs, whereby they were ſeized in Fee, and demiled to the 
Plaintif foz years. — being joyne d upon a collateral mat⸗ 
— nt 2 the Plaintif, it was moved in arreſt of 
Judgement, That the Plaintif had not made a god Title; foz none 
may intitle himſelt ro any Copyhold, But he ought to ſhew a Grant 
: thereaf:And therefo2e he ſhewing ſuch a one was ſetzed in Fa, with- 
| 65 *. out ſhewing the Gzant thereof, twas not god. And of that opinion 
: was all the Court, That it was no god manner of pleading : But 
Hide, Jones, and Whitlock conceived, It was but a default in the 
foam , and the iſſue 1 acollateral matter, and found 
foꝛ the Plaintit, it is helped by the Statute of jcotayis ; where- 
upon it was adjudged fox the Plaintif. 


T Reſpaſs of his Cloſſe breaking. The Defendant juſtifies, be- 


Naſh werſus Preſton, 


& Bill in Chancery was referred to Juſtice Jones and my ſelf, to 
conſider, Whether one ſhould be relieved againſt Dower, de- 

d, &c. where the caſe appeared to be, That J. S. ſcized in Fee 
by Indenture inrolled, bargains and ſells to the Husband for one hun- 
dred and twenty pounds, in conſideration, That he ſhall rede miſe it 
to him and his Wife for their lives, rendring a pepper Corn; And 
with a condition, That if he paid the hundred and tëenty pounds at 
the end of twenty years, the bargain and ſale ſhall be void. He rede- 
miſeth it accordingly, and dyes: His Wife brings Dower. _ 
ther 


* 


( 


T 
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— er the an, ſhall be e againſt this —— Dower , was the 
And, although we copceived is to againſteq 

WIE 3 of the Husband at the time of ee Tip 

ſhould ha have it againſt the Leſſees: For it = intended, they 


have it redemiled math, unto them, as ge 5 bey pa with 
it; and it is but in nature of a Mortgage. upon amo if 
Land be redeemed, The Wife e Morgione ſhall not have 


Dower. And if a Husband takes a Fine ſur cogniſance de droit come 
ceo, and renders arrear ; Although: it was once the Husbands, yet his 
Wite ſhall not have Dower : For it is in him and out of him Aer ano 

a, and by one and the ſame AR. Let in this cauſe we conceived, 
That by the Law ſhe is to have Dower: For, by the bargain and dale, 
the Land is veſted in the Husband , and thereby his Wife intitled to 
have Dower. And when he redemiſos it upon the former: apree- 
ment, yet the Leſſees are to receive it ſubject to this title of Dower ; 
And it was his folly, that he did not-conjoyn another with the Bar- 
— 00 it is.the ancient courſe ia Mortgages. And when ſhe is 

owable by Act or Rule in Law, a Seer e Ws not barre 
her to claim her Dower; For it is againſt the Rule of Law, Where no 
Fraud er Couyy b, 4 Court of Equity oil not relitve.. And upon con- 
ference with other the Juſtices at$d5eav7s Inne, upon this queſtion, 
who were of the fame judgement, we certified' our opinion to the 
Court of Chancery, That che Wife of the Bargainee was to haye 
oe And that 2 Court of * * not to * her 


. 


_— — 
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Taylor verſus Starkey, Hill. 5 Car. rot. 383. 


#9 of a Judgement i in the Common⸗Bench, in an Action 
upon the Caſe foꝛ wozds. Whereas the Plaintiff was, and 
is an Attozny of the Common-Bench.; That the 
the firſt of June quario Caroli, ſpake of the fozeſaid Plaintiffe 
— 1 Hei Worn 5 „a Judas, Fob er; 
rimo juli quarto Caroli, [pake woꝛds okt he Plaintilte, He 
. Barretor, a Cheater, and I wilt make him to be barred 
of, his Practiſe. The Defendant pleaded Non culp, and found a- 
gainſt him foz 3 damages to fifty pounds : Ind 
Non culp foz the to be primo Julii quar. 
to Caroli : And udgement Ns alien foz the PPlaintidfe, asto 
the firſt wozds, 1.— yg gra, nnd and fo2 the Defen- 
dant, foz the ſecond: it was alligned.toz Errozby Taylor 
of Lincolns Inne, Thatan lies not, Foz if it were ſpoken 
of a common perſon who was not an Officer, That he is a common 
Barretor, an Action lies not, and ſo adjudged in this Court decimo 
nono jacob. And here, a he be an Attozny who bzings 
this Attion, yet not appearing was any ſuch ſpech of him as 
Attozny, 02 to him in his place, the wozds are ſpoken of 
han ag ofa conmonperſon ; Foz the laſt wozds which concern his 
Practiſe the Defendant is found Non culp. But all the Court 
conceived the Action well lies; fot it is a great flanderto anAttoz- 
ny to de called and accounted a common Barr who is a main- 
tainer of Bzabbles and Quarrels, and a NuarrAler and Fighter; 
And woꝛds are to be conſtrued lecundùm condititionem perſonarum 


of whom they are ſpoken ; on the Judgement was af- 
fined, 26. Ve, pronde 6: 


Johns and Robinſon verſws Dodſworth. 


Johns upon the 
＋ = Robinſon 


payed I Judge 


Plaintiffe | 
ges, and doth notreleaſe the damages 
— ES, Fot the ganent dei 
U ano amorhave tc hen 
Judgement was affirmed, * | dtv pounds; the 


* 


= = c_ Obligation quinto Odobris decimo ſep | 
ment of two hundzed 


Creditozs, 
of wines, 


money which the ſaid Cre⸗ 
e 
ſums of money 


27 
I 


the Inden- 


| noz pleadable in fat. 
fationof that Debt : Allo admitting it had been a gd ſati8faceion. 
fperfoumed, pet part thereof not performed. it is clearly ©+.; 
barretothis Action ; nOhereupon it was adj , it (clearly no 


For agreement without iatis faction is to no purpoſe. 


dudgep kor the Blainriff; "ts 


| © Sands verſa Trevilian, Mich. 4 Cat. rot. 196. Tr 
[ Rror ofa Judgement in C. 3. Frevitian' * 8 1 
Pas an Attachment of priviledge againſt Lang mae — wer 
— en pounds, and declares, 


} and Worli h, 
N e any pom 


"=. 


194 Termino Trinitatis, anno ſexto 


.. That inthis Caſedevt liesnozagaind 
him whoſo quay — N — 72 —— 
between them, no quid pro Oy; | ough to 
have had an Aſſumpßt (becauſe he did it at his requeſt) us he, tox 

wyom he is retained, doth not pay him his fs: (And —— 


k. a 


— 
ko to pay bis fas, and as much as yethouldgy 
Debt lieg: But it he retain him tobe | 


That Dedt lies net, butonlyan 


41. 


Poynter verſus Poynter. 
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alledges in a ficto, That he married the Defendants Daughter, and 
had required him to pay the laid twenty pounds, and that he had 
not paid it, And that the twenty F pres amounted, to ſix 
portds Engliſh money , and the Defendant had not paid them. 
Upon Non Aflumplic pleaded, and found fox the Plaintite, it was 
movedby Berkley Derjoant in arreſt of Judgement, That the De- 
tlaration is not god; foz the pzomiſe is but conditional, if he 
inſtantiam of 1 0 — —— — r, Kc. 107 
alledges, That he married e "Dot thter 

not ſlay FS poo Detec dentis: being a S e⸗ 
cedent, ik he hath not eee there is no cult 
of Action. But all the Court conceived, upon this agrament, to 
marry the Daughter ad inſtantiam Defendentis, and he marrying 
her, it ſhall be intended to be ad inſtantiam Defendentis, 0: <.. „ 
averring, That he alter, at the inſtance of the Defendant, „ 
ur. A focond Exception was; Becauſe the pzomilsis. Togwee e e, 
paco bimewency French pieces, that is not twenty French Crowns ; 

fortheremay be other pieces, ſed non allocatur; fo French Ctowns 

are the common Copn of trance; and here known, Indit ſha!lbe 
intended accoꝛding to our uſuall ſperh; whereupon it was ad⸗ 2 + 
n the Plaintiffe, 


Harlow vorſ Nn 


Ebt. Upon an n 1 wan 
Jar hi his ID 
LE of f 


—_ DOG yen 
habe enjoyedthat Land, Upon | 
The lirſt Exception was, Bene — 4 — 2 adic 
contectionis ſcripti obligatorif, & ſemper poſt conſectionem (cripti 
obligatoriiĩ; Fo2 it may be the Plaintif enjoyed it poſt cpale lo- 
pen ſeripti obligatorii, but ſemper poſtʒ led non allocat 
2 Bure is good to a common intent, and it e taken; The 
alwayes enjoyed it unleſſe the contrary be the en) which mite 
on the Plaintiffs part. A ſecond Exe ar 
Defendant did not plead, That the Plaintiffe and 
joped it accoꝛding to the woꝛds of the Condition; und it was de 
That the Plaintiffe had in truth made an Alignment, ſed} 


— ; fozitſhallnot be intended Tote 
ligument, unleſs he — 85 155 oh 


his part; hereupon rule was ven, That a ber 
entredfoz the Defendant Buti wagrioved ohaberhe Pais 26: 340. K. 
diſcontinue his Suit, fo: otherwile he ſhouid be ha arr, IL 


whereas he had gd cauſe of Acen? O 
| "lthenere Lan «fr chene hou 


B bs 2 Salmon 


ht 
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Salmon verſus Percivall. 


Reſpaſſe of battery, wounding, and impriſonment. 
fendant quoad wounding pleads Non culp : Quoad the batte- 
ry and impriſonment juſtifies, Becauſe, being a Derjeant of the 


Mate in London, by cuſtom there upon a Plaint of Debt entred in 


any of the Counters againſt any, he may arreſt him againſt whom 
cuch Plaint is entred, and carry hun to pꝛilon, until he finde Bayl, 
And juſtifies by reaſon of a-Plaint entred, &c. The Plaintiff re⸗ 
plics, Tha alter the e he tendzed unto him lufficient eh 
viz. J. S. and J. D. and not ata yoo} hg ee Sp 
&c. Et hoc, &c. The Defendant takes iſlue, That he did not ten⸗ 
2 And it was found againſt him fo: both Iſſues, um 
ire damages given, And movedin arreſt of Judgment, That he 
ving jultifidthe Arreſt and , the tender of Bayl is 
not matetial; foz he is ne I EIU s accept Bayl, but 
the Judgin Court:therefoze the Jiſue as to this point is frivolons. 
And although Germia, fo2 thePlaintiff, objected, that becauſe he 
». refuſed to take Bayl, he Was a Tant ab 101110, As he voho en⸗ 


Y >, ter into a Taveru and takes a Cup away; Oꝛ where Tenaat at 


will pulls down the houſe; pet all the Court conceived, That when 
he juſtifies the Arreſtand 171 although he might have 
accepted Bayt e d, he could not) and refuled, 
Ea r ugh nd Impziſonment tortious, ts have 
25 Nat the matter have had an Agion 
e e 
92 and 
the wamving the Plaintiff ought not torero- 


koꝛ the Defendant. 


Dow and others ver ſaus Golding. Hill. 5 Car. rot. 125. 


Reſpaſs ſar Demurter. The Hueſtion was, whether thr 
| Lord of a Manoz may allelle two years and half value af 
ccomding to racked rent fo2 a fine, upon Gꝛant of a Copyhold, 

2 non payment enter foz ozfeiture ? Ind all the Court conte 
Tha one year and 4 ofrent ne ode is highenoagh; 
B 

e the paz 
1 the Defendant foꝛ a fozfeiture 
wasadjudged foz the Plaintif. 


Hughs Caſe. 


— 83 4 — upon an Excommunicato Capiendo, Be⸗ 


| 1 condeinned f the Uice-Chancello! 
of Oxtord 1 — doug —— 


nicato 


— _ 


— 
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— AANNSC 


nicato Capiendo being awarded upon a Significavit, returned into 
Chancery and dekvered here into Court, accozding to the Statute 
of quinto Ehzabethæ cap. 23. he being arreſted | 


was taken becauſe it is not expꝛeſſed to be fox ſome of the catifes 


mentioncdin the Statute of quiaro Elizabethæ, and ſo void. Ind it 
was demurred thereupon, And Littleton moved, That although 
the Significavic doth not mention any of the cauſes in the Statut 
but is foꝛ other cauſes (viz. foz Coſts) yet the Exronumunication is 
gwd, and ought to be delivered to the Uice-Chancelloz in open 
Court, But if any Capias with Pꝛoclamations and penalties 
therein be awarded, theſe penalties and fozfeitures be void, unleſfe 
the Significavir exprelſe it to be foz one. of the cauſes mentioned in 
the laid Statute. But the Excommunication it ſelf is gad enough. 
And lo, tertio Caroli, it was reſolved inthis Court upon long deli⸗ 
beration and debate, in the Caſe of one Browa, Although ſome 
while befoꝛe, upon ſodain motion and not well obſerving the woꝛds 
of the Dtatute, ſome had ben d of ſuch Excommunuicato 
Captendo : And Jones and Hide (aid, they well remembzed Browns 
Caſe to be ſo reſolved, But none being there of the part of Hugh, 
they gave further day to be adviſed thereof. 


Lord Brook verſus Lord Goring, 


I Pon the Lord Keepers requeſt, All the Juſtices and Barons were 
aſſembled for their reſolution in the Cale betwixt the Lord 
Brooks and the Lord Goring, which was thus. Queen an, 
uno decimo none Regni, granted to Fulk Grevell Eſquire, the Office of 
the Clerk of the Councel of the Marches of Wales for his life 3' and by 
another Patent, anno viceſimo quints Elizabethe, granted unto him 
the office of Secretary there, for his life: And in primo Jacobi Regir, 
without recital of theſe Patents, the ſaid King grants the ſaid offices 
to Sir Ful t Grevill, then Knight, for his lite: And after, in noe Ja- 
cubi, the King, reciting the {aid Patent of primo Jacobi, grants thoſe 
offices to Adam Newton for his life, when, after the death, ſurrender, 
or forſeiture of the ſaid Sir Fall Greuill, they ſhould become void. 
And after, in decimo quarts Jacobi, by another Patent, reciting the Pa- 
tents of primo c nono Jacobi, and omitting the Grants in dam none 
G viceſimo quinto Elizabeths, the ſaid King granted the faid offices 
to John Yenor and John Mallet, Habendum for their lives, cum po mor- 
tem of the ſaid Fulk Grevill or Adam Newton, ſurrender, forfeitnre, 
or other determination, vel alio quocrinque modo, the ſaid offices ſhould 
be void, or ſhould come to the Kingshand to diſpoſe, with a Non ab. 
ante a male nominando, or a male recitando prædiſta cia; Es nonob- 
Same male recitando, male nominande, vel nonrecitands, aliqued donum 
vel conceſcionem preautea fattum de officits pradictu. And whether 
the Patent of decimo quarto Jacobi be good, or not, was the crap 


Add it was argued at ſeveral dayes, vis. by Hedley Serjeant 
the Patent cim qu:1r:0Fnedb;,and by Noy for the Patent. And at | 
Bb z ther 


| 2 
F 


Termino Trinitatis, anno ſexto 


ther day by Benks againſt the Patent, and by Finch Serjeant for the 
Patent, And it was agreed by all the Juſtices and Barons, That the 
Patent of primo Jacobi was meetly void; For firſt it was agreed by 
the Counſel of each ſide, That the Patents of decimo nono c viceſime 
quints Elizabethe were good and nothing objected againſt them, 
Thea Sir Fall Grevil, being the Patentee, and alive, and he accepting 
a new Patent in prime Jacobi, without reciting the former Patents, auc 
not any Non obſtantes therein, It is cleerly void; as it was agreed in 


Harris & Wings Caſe, That if Leſſee for years of the Queen take a new 
Leaſe for years of the ſame thing, without recitall of the former Leaſe, 
it ismeerly a void Leaſe, and no ſurrender of the former Leaſe: And 
it is ſtronger in this Caſe 3 For the grant of an office cannot be ſur- 


£9. WL '2475endred by the taking ofa ſecond Grant; for there is not any rt vo- 


cation thereof. Secondly, It was agreed by all the Juſtices and Bi- 
rons, That the Patent of noms Jacali, reciting the Patent of primo Ja- 
cebi as a good Grant, which is void, and no Non olſtante therein; This 
Grant is meerly void. Thirdly, The principall queſtion was, Whe- 
ther the clauſes of Nowobſtemte in the Patent of decimo quarto Jacobi 
makes it good (For otherwiſe, without a Nan obſtante, it was agreed 
by them all, That it was void) becaule it recites the two Patents 
which are void, and omits the recital of the two Patents which are 
good: And makes the Habendum after the death or determination 
ofthe ſaid Patentees, which are void ; Sothe King is deceived in his 
Grant, and miſ-informed 2 And whether the Nox obſtante doth help 
it, was the principal que ſtion? And as to that point Hyde chief Ju- 
ſtice Weg That the Nas ahſt ante helps it and makes it a good 
Patent, becauſe the King relinquiſneth the advantage of non recital 
or falſe recital; and intends to grant it by whatſoever means the ſame 
ſhall become void: And Janes feemed to doubt thercof, and would 
not deliver any opinion therein : But Richardſon, chick Juſtice of 
the Common Bench, Hutton, Hervey, and Damport, Jultices ofthe 
Common Bench, Denbam, Trevor, and Vernon, Barons of the Exche- 
ner, Whitlock and y ſelf, Juſtices of the Kings Bench, conceived, 

this Patent of decimo quarto Jacobi is meerly void, by reaſon of 
thoſe miſrecitals; which are not properly miſrecitals or falſe recitals, 
but rather falſe informations or ſuggeſtions, whereby the King was 
deccived.' For by intendment; The King conceived thoſe Grants 
were good, which are void, And granted thoſe Offices after the de- 
termination of the ſaid Grants, vel alio quocunque modo, & c. So the 
King is deceived, and the Nen obſtaute (hall not aid ſuch falſe infor- 
mations and falſe ſuggeſtions. Co. 6. lib. 4. fol. 3 5. ſur Chandoys caſe, 


3 Elis. Dyer 147. Blagues caſe. But there was not any Cetifica:c made 
of theſe Judges opinions, becauſe the parties compounded. 


The King and Codrington ver ſus Rodman. 


Xcommunicato Capicndo, upon a ſentence in the Delegates, for 
_z coſts in caſtigatione Morum. The Sentence being beloꝛe, _— 
| ol imo 
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imo rimo Job divers 8 — pena 
| ore x ro Taken, pleaded.-quoad v 
eitures, That it isnot for any of checeuſes within the — 
tute; . — them he ought ta — Id fo it . . 
was he eld el Quad the; Excommunicato Capiendo 
he pleaded, That the ſaid offence * contempt, foꝛ which the Ex⸗ 


all the Co 
communication was „ was befoze 21 Jac. and pleads the 
general Pardon of viceſi imo primo Jacoùi in diſcharge 


i was thereupon Demurrod. Aud SIE 
02 


Court, And 1 are — — 
cery, Star-Chamber, and other Courts are diſcharged, by the ge- 
neral Pardon, not being excepted therein, Co. lib. 8. toi. 69. Txol- 
oy ale. And all the Court (ablence Hide, chief Jubice) concei- 
1 c s befoze a 
-k foꝛ * crime; except —— for the — 
which, he ought to have new dꝛotels. But the Court would ad⸗ 
vilethercofafterwards, viz. Paſc. 7 Car. being moved again, and 
pieſident ſhewn in Court, Mich. 2 Car. ror. 64. where — ; 


judgedto be diſcharged : It was ſoadjudged here 
Smart verſus Doctor Eaſdale. 


A ' Ction for words. Thou waſt petjured, and haft de be 
1 ſwer for ic before God. Exception after verdia in are d 
oge Fox that it is nut, Wien nene nplun- 

| {> der tothenſual fozm. - That 
Thou waſt perjured, ig in thetime paſt, 


wo2ds; 2 
—— | 


(ap in auditu plurimorum 3 


ue oth Pin, 


Termino Midkarlis, anno 7 Con Regis, 
in Banco Wb 


45 and Tees Michael. o this Term were ad journed 
by a Wiit of Adjoutnment directed to the Juſtices of eve 

Court. And whereas i Kd my turn, being the puiſvy Judge, to keep 
the Eſſoyns, Juſtice Jones being at his houle in He iborn for othet by- 
fibeſle, — firſt day of octabi 8 to Meſtwinſter, and he- 
fore him the Writ was read of Adjournment of allache ſaid return, 
and be adjourned the Term, for the Kings Bench: And Juſtice 
Damport, puiſny Judge of the Common Bench, adjourned-the Term 
iuthe Common Bench; And Baron Vernon, inthe Exchequer, Abd 
the day of Eſſoyns of Menſe Michaels being 27. of Ofober, I kept 
e en $ fofthe Kings Bench; and Juſtice Damport for the Com- 
dice Beach and Baron — for the Exchequer; and did no more 
the ſame day: And none of ih Juſtices of the Kings Bench or Com- 
mon Bench ſate, nor the Lord Kłeper in the Chancery, until quarts 
die po 13 was die Saler. 30,0406. And becauſe the Major of 
Londen was to be ſworn in the Exchequer by Auncicnt uſage Grae 
ſtino poſt feftum ſanctorum Sin oni & Jude, the Lord Treaſurer and 
Brrorsot the Exchequer late in the Exche quer 29. Ocfob. and there 
the Major was ſworn; but no great feaſt for the Major according to 
che ancient uſage, was kept, rhe Plague being in London, and great 
ſcarcity of Cort that year; for which cauſes by erte 
feaſts of che Companies in London were prohibited. "21 


** mu, ive" the theee lil Retina, 24a, O 


Hulm verſus Heylock, ante pag. 129. 


Eta: firmæ, upon a Leaſemade by — Green of 1 
reet. Upon evidence at the Barre the Caſe was, 
ercalf ſeized of the land in queſtion, deviſeth it to John Gallant + 


— By of tha pears, in Fer, by the name of his Tens 
che Wone-Swan, and dyes. Henry Metcalf, the ſonne 


uf el enters n a Finethereof in decima 
age, Heylo 
© Che queſton was moved dr Cen, That 
aithough five years paſſed without claim, uitnoc ute 
oo a Reer wife (eſpecially being ſhe was a Feme covers); 
Becauſe ſhe claimed by a deviſe ; Ind befoze entry the ſine is le⸗ 


weed; (o as her eſtate was not turncd into a right, as it hath ben 
reſolved, That if one enters after a Deviſe, befoze the —_—_ 


PISA. TT AE. 
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dilcent thai not take a 
e 


e 


dee Baron. * Inolohey 
_ to the Jury. ; 


i ? Fozit wagagrad, That Aſſiſe 
| of Tyths- by the of dee oy hn 


they derecoverable as; eee Juhericance, And Calthe 


Chat the Endictments ſhould be allowed, as wel foꝛ T 
Rent: And foz Rent it appears that torcible entty dye 
Herb. Nat. bre v. 49. 20 H. 6. 11. & 22 Hl. 6.23-7 8 


* e Wo ꝛit of reſtitution was «cr od 


Levannes Caſe. 


Amucl Levanne 'Idminiſteatozof Mary Levinne he 6 g 
Gt ſpiritual Courtin London beiaze the mew 
make diſtribution of the gads of the Inteſte 
wwe znteſtate,and all Legactes were di 


maining, which was diſpoſable at 
"and to bs dibided among — 


Ind foz this cauſe Banks, the Pzinces Attoznep;'mobed 0 1 Pt. 
hibition : Foz by the Statutes of triceſimo Edvarditeit TONY 
mo primo Henrici octavi, Adminiſtration is appointed to 8 
mitted to the neareſt and faithfulleſt friends: Which 
e fem authoaty tomevole with m to make 
. the — — rw woud be ae tor 


—_ ſpiritual Court —— Thar no EE 
— 2 Fon it is reaſon, when there is | be⸗ 
that all Legacies and Debts are ſatisfied,) 
IL ſhould not retein them to his owrinſe, Butths 
diſtributed „„ . Inteſtate: And ih 
Ozdinary 


Ndictment of forcible Entry in Tythes: where the party o/ ed 
E prays reſtitution : And whether this Endiament were TE 
5 


* 


—— — 


Dae T wi abs 6 ſecurity 
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ee e to ihe 
But all the Court reLolvel 


nient; 
cherbeys Caſe, Hill. 2 Car. C. B. » Pag. 62. 
 Piichard ver ſas Kingſton. 


A vic * 2 = Darrage — av he contin 
ay, 
EEE ET EEE FS 
argery 
at Pope tym if eye ne thy momiſed the Plaintiff 
bs would pap unto him 100 li. & ficmana face ret to him the tali 
poxtionof 6001, That he, at the regueſt ofthe Defendant.e eſpouſed 
the laid Margery; Andthat the Defendant had not paid, nec firmam 
faceret to him the laid poꝛtion of 6001, The Defendant pleaded 
non Aſſumpſit, which was kounm os the Blanitfe And moved by 
Grimſton in arreſt of Jud os — 1 was not 
n ewn, might not 
L. ſaid poꝛtion, a ſatd wot had RW 
: [Cc may be the ſaid. Margery had ſucha poztion in hed 
uin aud debes ; and the Defendant did not promils 
85 to to make gwd the pogtion; which is — — —— 
— ants 1 And ſuch allegation, That he — 
ater e But all the Court hold, Sha! the Detla⸗ 
Foz u purſues the woꝛds of the Adump- 


Downs verſus Winterflood. 
222 of the Jurors wag returned by the name of 
Alexander Preſcott. In tha Reſummons (which was inua⸗ 


ture of a Diſtrivgas)it was Alcxandrus Preſcott, and he wagſwom 
by that name: And the verdict of the petit Jury was 
them. And it was moved in arreſt of Judgment, Tharehis 19a 


if debts be diſcok Wed af 


firmam facerct - 


lc 2 # 


— — 
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tryed by a w2ong perlon, and therefoze the Verdict ill, and not aided 
by any Statute : But the Dheriffe and the ſaid Juroz being era⸗ 
mined in Court, it appears, That Alexander Preſcott was his true 
name, and that he was the Juroꝛ intended to be returned and truly 
\wozn, And that there was not any known bythe name of Alex. 
andrus Preſcott in the ſame Town; Andifit ſhould be amended as 
the Milpꝛiſion of the Clerk, by the Dtatute of octavo Heorici ſexti, 
oꝛ by the Statute of decimo octavo Elizabethæ, oꝝ of viceſimo primo 
Jacobi, was the queſtion? And it was clearly reſolved, That it 
is not to be aided by the Statute of vicelimo primo ]acobiz fog that 
extends only to the ſirnames of the Juroꝛs, where their additions 
are miſtaken, where by examination it may appear that he is the 
ſame perſon — fe = 2 — = but 
not where a Chꝛiſtian name is, &c. it was relyed ing 
the amendment upon the Caſe in Coke lib. 5. fol. 42. betwirt 

Goldwell and Parker, that where Palus Cheak wag returned in 
the Venire, and the Diſtringas was Paulus Cheak, Which was his 
true name, pet it cannot be amended, and the Recoꝛd thereof which 
was Mich. 33 & 34 Eliz. rot. 419. was ſhewnin Court, where 
it appears, That foz this cauſe the Uerdict was quaſhed, and a 
Venire facias de novo awarded But note, the Milpꝛiſion was in 
the return of the Venire facias, which was the firſt pꝛocels and re⸗ 
turn; but here in the ſecond, which ought to be guided by the foz- 
mer pꝛocels; ySherefoze the Court doubted thereok, Ec Ac jur- 
natur, 


¶ Emorandum, That the eighteenth of November 1630 in this 
IVI Term, Jobn Walter Knight, the chief Baron died, at Serj eants 
Inne, being a profound and learned man, and of great integrity 
and courage, who being Lord chief Baron by Patent primo Carols; 
quamdiu ſe bene geſſerit, being in the Kings diſpleaſure, and com- 
manded, That he ſhould forbear the exercizing of his Judiciall place 
in Court, never exerciſed his place in Court, from the beginning of 
Michaelmis Term quinto Carol; untill this day; And becauſe he had 
that Office -quamdiu ſe bene geſſerit, he would not leave his place, 
nor ſurrender his Patent, without a Scire facias, to ſhew what cauſe 
there was to determine his Patent, or to forfeit it; ſo that he conti- 
nued chief Baron untill the day of his death. But it appears, That 
the ſudges of both Benches are made only durante beneplacito Regis, 
loasthey are determinable at the Kings pleaſure. 


Aquila Weeks Caſe. 


QuilaWeeks, Keeper of the Gatchouſe, was ſued in an Action 
upon the Cale, foz ſuffering J. S. to eſcape, who was in exe⸗ 
Lo upon a Judgement, Trin. 2 Car. He pleaded Non culp in 

aon, and it was found by Niſi prius; And becauſe the Reroꝛd 
« the Ni pris mentions the Judgement to be Trin. 3 _ 
Ce 2 
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which was a mil pꝛiſion of the Recoꝛd, the Plaintff was non-ſuited : 
And now it was moved by Germio fo2 the Plaintiff, That by rea- 
on ok this mic pꝛiſion, the Recozd of the Niſi p11us is not warran- 
ted by the Roll, and the Non uite thereuponbeing Null, the Poſtea 
ſhall not be recoꝛded noz entred; Foz there is no warrant foz this 
Recozd of Niſi prius; Mhetetoꝛe it was pꝛayed, That a Diſtringas 
de novo might be awarded, and upon ſhewing of two pzeſidents in 
this Court, a Diſtiingas de novo was awarded, 


Crowle verſus Dawſon. 


\ Ebt. Upon an Obligation conditioned, That whereas the 
Defendant ſhould marry ſuch a Middow, who was poſſeſt 
of divers gods which were her firſt Hugbands and the gwds of his 
Childzen, That her Husband ſhould not meddle with them, but 
that ſhe and her 'Childzen might enjoy them without diſturbance, 
claim, oz interruption of the Defendant, oz any claming by him: 
The Defendant pleads perfozmance of the Covenants and Agre- 
ments generally. The Plaintiffe aſſignes foz bzeach, That the 
Caid ffrſt Husband was poſſeſſed of luch ſheep and gods, And that 
the wife had thembefoze Marriage, And that ſuch a day after the 
Marriage, the Defendant, her now Yugband, tok the ſaid 
into his hands, and them Deteined, and yet deteins: And Iſſue 
thereupon and found foz the Plaintiffe ; And moved in arreſtof 
Judgement, That this is no ſufficient bꝛeach; foz he doth not 
ſhew, That the Husband made any act oz diſturbance, foz by the 
nteranarriage, the gods ate in the Husband; and it is uot | 
wn, That he diſturbed the Mife to enjoy them; and ot that opt 
nion were Hide and Jones, But Juſtice Whitlock and my ſelf cot 
ceived otherwiſe, And that the bzeach is well aſſigned; foz bythe 
Allegation, That he tok the ſaid gods into his hands and detei⸗ 
ned them, is ſuppoſed, ik not a foꝛceable, yet at leaſt a taking and 
deteining of them from the Wife. And Iſſue being joyned and 
found foz the Plaintiffe, the Court intends not but that it was an 
unjuſt cation & detention contrary to the Agreement; and alter 
ward Hide, mutata opinione upon the reading of the books, was 
the ſame opinion; Uudhereupon, abſence Joues, it was adjudged 
foz the Plaintiffe, 


King verſus Lorde. Hill. 5 Car. rot. 795. 

| u firmæ of a Leaſe of the Lady Pagetts. Upon a (pt 

ciall Verdict the Caſe was, Lettice Knowls Copyholder 
lite, ſurrenders in conſideration of twenty pounds to the ult 
one Dorothy Whyſtler ; the Lord accepts the ſurrender, and gran 
it to Dorothy Whyſtler fox her life, who was admitted accozding 
and dies: Lettice Knowls being alive, claiming it as her founer C 
Nate Len it totheDefendant, and the Loyenters  andlet oo 
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Plaintiffe : And upon this Uerdict, Whiltler fox the Defendant ar⸗ 
gued, That when a-Copyholder foꝛ life ſurrenders to the ule of ano- 
ther, who is admitted, the firſt Copyholder hath quaſi a lity 
oz Remainder of an Eſtate, That if he ſurvive him, to who ule 
the ſurrender is made, That he ſhall have it again. But he a- 
gred, That ifa Copyholder fox life lurrendꝛed his Eſtate to the in- 
tent, That the Loꝛd ſhould grant it to whomſoever he pleaſed, then 
his Eſtate was dzowned, but not here; Ind fox that he relyed up- 
on the Book, 9 Eliz. Dy. 264. But all the Court conceived ſhe 
may not have it again, But that her Eſtate is merrly determined by 
the ſurrender, And that there is no Difference as to that purpoſe, 
toſurrender all her Eſtate to the uſe of one, and to ſurrender gene- 
rally; and the Bak ol 9 Eliz. Dy. 264. doth not warrant ſuch a 
difference. Foz it a Tenant fox life ſurrender to the ule of another, 
and the Loꝛd grants it, he is merly in by the Loꝛd, and not hy the 
Copyholder who lurrendꝛed: But if a Copyholder in fee ſurrender 
to the ule ok another fozlife who is admitted, he is in quaſi by the 
the Copyholder, and by his death the Copyholder ſhall have it a- 
gain, but not here; nohereupon it was adjudged foꝛ the Plaintiffe. 

Note. This Judgement was impeached by a ydait of Erroz, 
andthe matter in Law aſſigned foz Erroz, And by all the Juſtices 
of the Common Bench and Barons of the Exchequer, the Judge- 
ment was affirmed. 


The Lord Savills Cale. 


Ar Thomas . was ſuedin the Common- 
Bench in Treſpaſs of Aſſault, Battery, and wounding, and 
found foz the Plaintiffe, and damages aſſeſſed to ther thouſand 
pounds; and Judgement being there foz the Plaintiffe, Erroz 
was bzought and aſſigned : But upon examination oftheRecozd, 
there was no materiall Erroz ; whereupon Jud was affir- 
med by the rule of the Court: But befoze entry ofthe Judgement 
Dir Thomas Savill pzocured a nOut out of the Chancery, directed 
to the Juſtices of the Kings Bench, & quibaſcunque intereſſed, 
wherein he ſhews to the Court, That Sir John Savill his Father 
was created Baron foz his life, and after the Barony was 
limited to the ſaid Dir Thomas Savill, being his poungeſt Son, 
and to the Heirs Males ol his body; and the u9uit recites, That 
he is a Per of the Parliament, and thererefoze the wit com- 
mands, That no other P2oceſſe ſhall be awarded againſt him, but 
what ſhall be awarded _ Peer of the Realm. Now Banks 
moved, That this noꝛit ſhould be recozded, and offered a Plea com- 
tuch matter, That after the laſt continuance, and befoze 

thi „Sir John Savill, the Father of Sir Thomas Savill, 


Dir Thomas Savill, who was his younger Don, ſhould bea Ba- 
ton; Ind the Plea ſhewes, That Sir John Savill Loꝛd _ 
| Cc3 d 


8 
was created Baron fox his life, and that after his death the laid 
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died in September laſt, which was befoze octabis Michaelis, And 
that the laid Sir Thomas Savill mentioned in the Patent, and the 
ſaid Str Thomas Savill mentioned in the Kecozd, cſt una & cavem 
petſona, and concludes his Plea, and p2ayes, That no Pꝛoceſſe of 
Execution might be awarded againſt him, but what-ought to be 
againſt a Par of the Realm; And the y92it was read in Court, 
being the lame which is in the Register, tol. 287. and Nat. Brev. 
247. Which is where one is ſued in the Common-Bench in a perlo⸗ 
nall Action and Pꝛoteſs of Outlawzy. A nu9ut is lent out of the 
Chancery, reciting, That he is a Peer of the Realm, and appoints, 
That no other P2oceſs {hall be awarded againſt him, than ſuch 
as ſhall beagainſt a Par; and thereupon the Court appointed the 
WMzit ts be recoꝛded; but foz the Plea, becauſe there never was 
ſuch nden he is not Defendant in the Action, as it 
ig in Cale in the Regiſter : Foz he isPlaintiffe in the nozit 
of Erroz, and hath no day to plead. The Plea was rejected, and 
affirmed, they would adviſe what Execution 
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TY emer te cate wes By Articlegiidettted 
the Ceffatoz and Defendant, It was coventhted, gramed;; 
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d agreed a f arid the Teſtator covenatiis, and ages e wit T 
Peſendamt, That he ſhall have and enj rh Haiſo and — 


tor fix yerrs; And that the Teſtator will ſufficiently 
Et in cimſfderatioue pr emiſſorum, it is covennted, d, and agreed 
betyixt the (aid parties; and the Defendant covenatts, grants, and 
9 4 bim, his Heirs, Executots, and Aſſignex, go pay to the. 

ettator, his Heits, Executors, and Aſſignes an Il tem of 
mnety pounds, during the ſaid fix yetrs "ae the feaſt of Anke: 
tiation add Saint Michael; Aid upon this'the Delennant enteed- 
and the Teſlatoꝛ died; and foꝛ ninety pounds arear foꝛ one year af- 
ter his death, the Executoꝛ bangs * — and declares up⸗ 
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ment torecober the Debt, theit Damages, and Coſts,afterwards 
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., 47 fox not pꝛo bing the ſuggeſtion by two witneſſes; 17 


1 * ” < 


ewnto contra and afterwardsbeing n ove] a ain, it was 
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1 ver ſus Long 


LIP Pon detttttrer the Cite was, Baton and Fiat, the Feme he⸗ 
ing Adminiſtratrix to her foziner nd, brings Debt upon 
a Bond ot two hundꝛed pounds due to the Inteſtate, and had Ju 


Feme Dies, and A year. and day being paſſed, the Baron bzings a 
Scire facias to habe ererution ; whereupon it was demurred; and 
all the Court (beſides Huvc chick Juſtice who doubted thereof) con⸗ 
coived; That this Scne tacns lieg not fo the Bron, becauſe: 
— Feme AS e Tight. auter 
they-recover,|yetſhe dying d 


to him who takes new a ae of 
3 and although - Baron ig party to te Jo a 5 
no in the Vebt; and he who ve the $ci- 


rs-jacias, mult have pꝛivity⸗ and pꝛoperty to ys "the Debt, q 
therwiſe i it is a vain Suit :: But if Bar0» and Feme bꝛing an Aa 
of Debt foz 4 80 to the eme, and recovers, the Feme dies, the 
Baroy may b Scire facias to execute this Judgement; foz the 
Debt being recovered, the R non after the death of the Feme ſhall have 


it; but not in the princiwal Cale. Reſiduuin poſtea pag. 22 IX. 
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j Rohibition Upon the Statuteof ſecurdo Edyardi ſexti, Bts 
-cauſe he Cues fot tythesof heath and barren ground within 
ven years after; the unpzovement ; The Defendant pleads the 
— of, quinquageſimo Edyarditertii, capite quarto, and that at 
another time a Prohibition was granted and coriſultation thereupdt, 
e ſbeib not have another Prohibicion. It was lhewt, 
That the conſultation was not upon the ſubſtance of the Probib/ 
tion, 1 — did not pꝛove by two witneſſes the lugg 
within the ſir moneths, And it was thereupon demurred. 
o hether by the Statute the ſuggeſtion ought to! 


imandi, 933 dilcharge of tythes 02 any other ſu 
y, It was reſolved, That the conſultation being 
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Dtatute of ſecundo-Euvardi ſexti, and not upon the lu 
ſuggeſtion foꝛ want of . oz fo the inſ 
it is not within the Statute of. quinquageſimo Edyardi or cap 
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bothpleaded Nor guilty, and tel Cates appeared to be as fol 
eth. The (aid Wittians Steoud. ne Miles Hobert were low 
_—_— tho ea, the ou — a 
| in 7 

: Aftervoards, in Term anno [ſexro Carol, 
operon ofthem being by Oꝛder ofthis Court, and by a Warrant from 
the Attozny-Generall to be removed unto the Gatehouſe : The 
Warden of the Marſhalley (where they were befoze impriſoned) 
ſent the laid Stroud tothe Keeper of the Gatehouſe, who received him 
into his houle, lately built, and adjoyning to the Pꝛilon of the Gats 
houle, but being no part thereof, After which the lam 
night he licenced the ſaid Stroud to gos with his unto hig 
Chamber in Greys Iane, and there to reſide. Hit Miles Hoberr 
was allo by the ſaid warden of the and abit delibered to the 
per ofthe but being fick and a at his Cham⸗ 
ber in Fleerſtreer, hecouldnot be removed to the p J. Gate: 
houle, but there gin £0060, hep allo. Afterw 
Dichnels increaſingin London, wit lence of —— 
of the — — their under 
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HARE MORANDUNM, That in this Term Sir George 
br Vernon, one of the Barons of the Exchequer, was 
made puiſny Juſtice of the Common Bench, in 
place of Sir Humphrey Davenport, who was made 
chief Baron ofthe Exchequerin Hillary Term laſt 
paſt; and James Weſtdn of the Inner-Temple was, 
: by Writ returnable Menſe Paſche,madea Set jeant; 
He appearing in Chancery quarto die poſt of the returd, being Thurl- 
day; And the Monday following, beſore all the Juſtices of the Kings 
Bench and Common Bench, and Barons of the Exchequer (none being 
abſent) aſſembled at Ser jeants Inne in Fltet. ſtreet, performed the ſo- 
lemnity, reciting his Count, And his robe s were there put on; and he 
made his Feaſt in Serjeants Inne for the Juſtices and Serjeants and the 
Kings learned Councel; and gave Rings, according to the uſual man- 
ner, afrerward with this inſcription Serves Regi, ſerviens Legi; And 
within two daycs, was made one of che Barons of the Exchequer, 


1 Flowrs Caſe. | 

A Ction:uponthe Caſe. -uÞhereas ſhe was u Midwife, and 
4: haduſed that art foz divers years, and by that means gained 
auch mainten: e 
ing communication of ber and her ton, ſpabe theſe 
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A Ctionupenthe Statute of Winton, Fo? that he was robbed of 
A ſeventy pounds, and made Hue and Cry, and.amends was 
not made, nozaup of the Robbers taken : And Counts upon the 


of Wioton: And that he took his oath befozx John $avaders 
of the Peace within the laid County of Berks, and inha⸗ 
DD 2 biting 
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biting within the Hundred, within twenty dapes befoze His wit 
brought, that he was tobb eb, ano did not know any bf the parties, 
accozding to the Statute of »:c: io !ep:1mo El:2aberhz. And 
di Not guilty pleaded,a ſperial verdict was found as foꝛ the Plain⸗ 
tiff accowding to the Declaration; But whether he tak his oath be: 
foze the laid on Saucers, Juſtice of the Peace dt the laid County 
andinhabiting in the ſaid Hundzed uu, o mem Statuti, the 
ſaid examination and oath being taken bel oꝛe the laid ſot n Sanders 
at his Chamber in the middle Temple .. And ik upon all the 
matter the Court ſhall adjudge foz the Plaintiff, they finde kon the 
Plaintiff; And if 8c. fox the Defend. nt. And this matter bein 
argued at the Barre, it was alledged by tie Delendants Co 
That a Juſtice of Peace Hath only his Juriſd'>i6n within the 
County wherein he is a Jultice of Peace, and map not ciſewhere 
exerciſe his J urildinion : And this ex. mination is es Juſtite of 
the Peace of the County where the fi was done; And the 
tute of vice ſimo ſeptimo Elizaberhz appoints the ath and er 
nation to be taken by Juſtices of the County, inhabiting in oz ner 
the Hundꝛed; And what he dvth out of the County is coram noh 
Juuice ; ànd tot that purpoſe were cited « $5 PG. 4. 9. & Plowd, 
Comment. Platis Calc fol. 3y. That a Jriftice of 19e:.cet1ntiof i 
ertile his Jutiſdicion out of his County, to commit any Fellon, But 
Liteleton and G61 1mſton fox the Plaintiif moved, That this verditt 
finding, That he took the examination accoꝛding to tge fozm ofthe 
Statue, and ſo a general verdic at the firſt; Tye finding alter this 
Nane net to * 2 The . = r. Agthe Caſe 12 
. OTE owland Heyward. All .mpiit. The Jury unde 4 general 

77 4 han Keane] accotding to the Jſſue, and a ſpecial matter — it, thelaftis 
8 void. But the Court took not any regard to this realon: Fox the 
:1atter in Law being found, the Court ſhall adiudge accs 
ding toit. Serendip, they moved fo2 the matter * 
examination is well taken in Lotoon ': Id the @vatnte doll 
notapyoing, that«tſhall be taten in the Cum; uut ben JUNE 
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or his Juriſdiction where he is Julkice of Peace, foꝛ their Juriſdiaui⸗ 
on 1s pꝛivate: But Juſtices of the Kings Bench maß take ſuch 
examinations 02 exerciſe Juriſdiction in any place; foz their autho- 
ritp is general; And comparedit to the Caſe where two Juſtices of 
Peace (upon the Dtatute of decimo octavo Elizabethæ) ſet down 
an oꝛder foꝛ the kæping ot a Baſtard, it cannot be done by them out 
of the County; alſo by the Statute of quinto Elzabetnæ of Labou- 
rers, Oꝛders of Juſtices of Peace ought to be by them which are in⸗ 
havitants in the County, and when tier be in the County, and hot 
to de made by them out of the lame: And te le it tas 
taken out of the County, they helo it was ill. But Jones and my 
ſe}t conceived, That this examination and oath taken, althou 
found to be done at [.0ndon, pet were god — 1 being a Ju 
in a 
authoztleth 


ice of Peace of the (aid County, and inhabi Hundꝛed is 
perſon whom the Dtatute appoints and ant Aleth to take exa⸗ 
minations; And that being taken by him who by intendment will 
habe frict care to the examination (becauſe humteit map beligble 


ng ; 02 to command one, fog am 
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Diſtreſle may be dziven into another County, & c. And 27 Eliz. in 
Com. Bench between Charren and Barnes, a Biſhop of lrelang, 
being in England, committed Adminiſtration of the gods of one 
who dyed Inteftate within his Dioceſs in Ireland, and adjudged 


god; 


Flower verſus Elgar. 


Udita Querela. Upon demurrer the Cale was, One teco- 
Avers in Debt, and takes Execution by Elegit : whereupon 
the Defendants Lands were extended, and after aſſignedover, and 
ſo. conveyed from one to another into leveral hands; And after- 
wards the Plaintiff in the Action releaſed all ſuch Judgement and 
Executions ; And now tye Defendant 'bungs an Audua Querela 
and all this matter was ſhewn in the yo2it, and thereupon it was 
demurred, Becauſe the u9zit is bꝛought againſt the firſt Plaintiffe, 
who did recover where he had dilmiſt yimſelf of all the intereſt of the 
Extent, anditought to have been bzought againſt the Aſſignee of 
the Extent. But notwithſtanding, the Court adjudged, That the 
Audita Querela was wellbzought ; Foz he being party to the Judg: 
ment, his releaſe hath diſchapged the Judgeinent, 

38. Kod | II. | 


[1 Fawkener verſis Bellingham. 
Ee to reverſe a Judgement in the Common Bench (quod 
I vide ante pag (80.1) was argued divers times at the Barre, And 
now this term at the Bench, the Erroz aſſigned in point of Law. 
All the Juflices, v1. Hide, EA Wonſock, and my eli, argued in 
one day, and delivered our oꝛder, That this Judgment 
is erromous; and ought to pe reberled; Foz we all conceived, Jt 
was the lame tent as beloꝛe, and not a new rent begun by the Sta⸗ 
tute, but changed by operation-of Law from a Rent Service to 
à nent Seck 1 Noz is it a new Rent given by the Statute, be- 
cauſe: it doth not appoint any certainty of Kent, but refers, That 
tuch a Rent as the Lords thereof had betoze they pet ſhall have, 
ſuch in quantity, cuch ineſtate. And Jones ſaid, That if he had re- 
covered this rent befoze the Dtatute in an aſiſe, and after the 
Statute had been diſſeiſed agan, he ſhould have a rediſſeiſin, which 
ſhe wog that it is the lame Rent. And [ones and Hide conceived, Jt 
Rent be given by Statute, a no limitation ofa diſtreſſe therein. it is a 
eee 
it is on | 8 be 

diſtreſſe, and the reaſon is, Becauſe a diſtreſſe belonged to this Bent 
befoze; Co being changed the diftreſſe belongs to it: Ind it is 
xp2ellp within the letter and intent of the Statute, That no Avow⸗ 
ry ſhall de made foꝛ Rent wileſſe there hath ben ſeiſm thereof with⸗ 
n leurty years: And it doth not appear but that this Rent m 
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N de & ONE Prz#miflis, it ſhall be intended 
that they ſhould make an end of all things ſubmitted unto them, 
20 1 unlelle the contrary bee ſpeci 
— Releaſe ſhall dilcharge all matters, 52 
in ſuite the twenty ninth ot December 
29 they ariſing foꝛ cauſes befoze ard inn 
he reped upon Baſpoles Caſe, Cok 8. fol. 97. and cited a Caſe 
Ls thr: cu Trin. 43 Eliz. rot. 947. betwixt Barnes and Greenwey, where a 
It tention made tt — of all matters and cot 


3 troberſies betw . Lo ye 


in of De⸗ 
paid in ſatigfaction of all third of Dy 
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cember, and ſo ercludes one day befoze the ſubmiſſion, and fot this 
cauſe exception taken and yet adjudged god; Foz it ſhall be intended 
a finall determination of all cauſes, And there ſhall not be ſuppoſed 
that any cauſe did newly ariſe the third day of December, unlels 
it be ſpecially ſhewn ; ſohere, &c. foꝛ which, 8c. And of this o⸗ 
pinion was allthe Court; foz when he laith they made an Award 
de & ſuper præmiſſis; and it doth not appear to the Court by any 
ſpeciall ſhewing, That there is any caule newly ariſen upon the laid 
twenty eighth of December, the Court will not conceive any; 

therefoꝛe the Award is well made, eſpectally when he takes Iſle, 
That aullum tale fecerunt arbitrium, 02 Nil debet, which is All one 
as this cale is; whereupon «Rule was given, That Judgemens 
ſhould be entred koꝛ the Plaintifte, unleſs cauſe ſhevon, &c 


Flower verſus Baldwin. Hill. 4 Car. rot. 687. 


upon 8 Ed.'6. Bro. Inrollwent de fayts'9. where two 


the one bargains, &c. the other dies before Jnrollment; and the 
Jnroliment is within the ſix moneths, the moity-only ſhall pas; 
fo the 4 That the 
Eſtate continues in the Bargain Jurdllment, other- 
us nee be leiled of the Eſtate. And. Coke Liet. 147. if 
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Charles Jones argued foꝛ the Defendant, That untill Inrollment 
the poſſeſſion and freehold continues inthe Bargainoz, and nothing 
devoſts out of him; foz the Statute is expzeſs, That nothing ſhall 
paſs-untill Inrollment; ſo that from the tune of the paſſing untill 
the Inroliment he remained lelled; Then the Jnrollment not being 
untill the eighteenth of October, and the Judgement being the 
ninth of October, and the Ilſue being, whether he were leiled in fa 
the ninth of October? Upon this ſpecialt Uerdict the Jſfue is found 
4 7. foz the Defendant; which is the reaton, in Coke 4. Hirds Caſe, 
mf That if a Batgainozmakes a Feofment oz Fine befoze the Jnroll 
ment to the Bargaine himſelf, and afterwards the Dad isinrolled, 
theBargaine is in by the Fine oz Feofment ; but the Jnrollment 
ſhall take away all incumbzances made by the Bargainoꝛ himſelf 
to a Stranger, that they ſhall not pꝛejudice the Bargainee ; foz 
the Jnrollment hath relation to take away allincumbzances : Foz 
which, & c. And all the Court agreed, That the Jnrollment of the 
Derd within the fix moneths relates to the lealing ot the Dad, and 
makes the Bargainee in, to avoid all incumbzances made unto 
Strangers after the inſea But Jones Juſtice conceived, That 
in rei veritate the Bargainoz ſhall befaid tobeſeiſed alwayes untill 
the Inrollment, and nothing paſſeth to the Bargaine.untill the In 
rollment; koꝛ it is ſo expꝛelly appointed by the Statute; and itis 
quaſi conditio præeedens, and untill it be perfouned nothing veſts 
in the Bargain. And he tited a Caſe betwixt Bellingham Bat⸗ 

- gainoz, and Allop Bargain {ccunco Jacobi, That if a Bargais 
en, yeebefoze Jurollment bargains the Landtoanyother, and after hi 
7, /:+:279 .51-tiſt Deedis inrolled, and aiterwards the ſecond bargain and ſale, 
and both of them within the {ix moneths : The.ſecondbargain and 
le is void, decaule there was nothing in him at the time of the 
argain and ſale; and therefoze he and Hide chief Juſtice inclintd 
as this Caſe was, and the Iſſue joyned and found) koꝛ the Defen- 
But l was of opinion, That when the Jnrollment is wi 
| in theſix mongths, he is in ab imtio, aubthe fm veſtgin the 
e na —— foꝝ . the —— —_ {eptimg Henrici _ 
utesthe poſleſſionto the aſe ; but that is ſtopped untill the Dad 
bee the ür manethis, andwhen the Davis inrofed 
it bens in him av initio, and the poſſeſſion is expectant to the uſe at 
the time of the ſealing of the Deb and untili the Dad inrolled; 
he Bargains hath election, whether he will take it by the Deed, 03 
jot oy — That it᷑ hehunſelf in the interim tabes an 
Eſtate. by o2 Fine; he himſelf deſtroyes the ute, and taben 
at the Common Lm, and 9 


the Kis 
Dad; 

pꝛeſenting to Churches when che al a and 

git io 5 And then the Batgains is cpifed the lad 
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the Bargainoꝛz, &c. Whexeupon the Court worlidfurther adviſe, 
Atkey vrrſas Heard. 


Ction ſur Trover - Cowverſ.on of Gods of the Inteſtates. 
A vhetine of the converſion being ſuppoſed after the * 
ſtration committed, Uerdict being found againſt che — —— 
quemton was, whether the Plaintif ſhould pay cofts? witze | 
That this Action being grounded vpon the — & in hes own | 
time, and not in the time ol the Inteſtate, n 24 n vue. K 
Aon; noherefozche (houldpay coſts, 4.9167 101-9." 


Taylor verſus Willes. Trin. ; Car, rot. 1204. 


Rror ſur Judgement in Exceſter. In an Action of the Cale up- 
Hom adn, it, Chat in conſideration the Plaintiffe “ 
mould deliver two hundꝛed and a quarter of n9oad; the 
Taylor aſſumes to papas much asitthould be reaſonably worth = 

and upon another allinne d to doe another Aa; ; Taylor | 
pleaded —— — — uod 5 — 
es thirty tittings ponee (t 
e 
a 
pounds ſix ſhillings eight pence foz d 


not divide them being ſeverall, ſed non Ma fox if they were. 2 244- 
upon ſeverall pꝛomiſes, yet Non aſſumpſit generally is god: And 

the Uerdict ſo generall is god. -Theſetond 

was found, That the 
eight pence 


Mariox 1 Kinſman, N 5 Car. rot. «8. 
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made a Hill, and thereby diſpoſed of divers Legacies, not excæd⸗ 
ing the umme of fifty pounds But that ſhe was Covers at the time 
of the Mill making, & c. And thereupon it was adjudged foꝛ the 
Plaintiff : Foz although ſhe being a Feme Covers, could not in Law 
be permitted to make a will to diſpoſe of any Gods without the 
Husbands aſſent, yet it is a will within the intent of the Condition 
Fo: it was the intent of the Condition, that ſhe ſhould make a will 
to that purpoſe, notwithſtanding the Coverture; And it is but her 
appointment, which the husband by his obligation is bound to per⸗ 
foun : Foz which the finding that ſhe was a eme Cover: ig not 
material: Mhereupon a Rule was given, That Judgement 

be foꝛ the Plaintift, unleſſe other matter was ſhewn, &c. 7 7 


6. 
Drakes Caſe. 


Rockey verſus Huggens. Trin. 4 Car. rot. 764. 


T7 Kode firmæ. Upon a 
Lim dovon-and ſell Euns 


found the cuſtome of the Manoꝛ as the Copy 
holder. ; And whether it were a good Cuſtome- 02 not, was 
the ? Audit was oftentimes argued at the Barre by Ger 
min and Brampſton Serjsants fox thePlaintiff, and by Rolls and 
Charles Jones foz the Defenl And now this Term all the 
Court reſolved foz the Plaintiff ; Foz this cuſtome found, is a void 
and unreaſonable Cuſtome, and not allowable by Law, Thats 
Copyholderfoz life may cut down and ſell timbertros, and diſpoſe 
of them at his pleaſure, Foz it is in deſtruction of tho Jnheritann 


——— of Maſte ought to be begun by Ded 
and without Dar is not god. And it is againſt the nature dr the 
Eſtateof a Copyholder, that he ſhould doe Actsin 
Eſtate ; therefoze cuſtomes which them ſhall 
ble, but not e converſo. And a pzeſident was 
Hill. 45 Eliz. rot. 156. in the ComyBeneb bettwirt-Þ and Pra- 5 
cock, where ſuch a cuſtome- was pleaded in Treſpaſſe aud ad- # 
ned d, It was not god. And I my ſelf haveſen therepoxtof a 

Hull. 6 Jac. ror. 2613. betwirt Rowles and Matters, upon a 
east Uni in an Ejectione firmæ : which was — 


good. But they 
ro ee ane e: 
ited the Cale ol Powell and Peacock tu be 4 
ane An And lo all the Court here hat, 
the Plaintitte V Vide 14 Ed, 3- Bars 77: 21 Hen 7. 40. 11 
. 4. Waſt 59. 


Congham verſus King. Hill. s Car. rot. 14. 


Ovenane. Againſt the Defendant as Aſſignee of an Iſigne; 
koz not repairing of an houſe let inter ali, 4 The Detendant 
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takes Iſſue upon a mean aſſignment of the Leaſe laydinthe De: 
tclaration. After verdict fo the Plaintiffe, Wright took divers ex- 
— —— Declaration in arreſt of Judgment, That the Plain 
ſhews the Leaſe to be to J. S. and by him deviſed to j. B. and 
made ]. N. his Executoz, and that he virtute Legationis entred and 
aſſigned to W. S. and he entred and aſſigned one houſe, parcell 
of the pzemiſles, to the Defendant, who entred and made (pol 
in au Yall and Chamber, parcell of the demiſed pꝛemiſſes, &c. 
One Exception was, Becauſe he ſhewes that the Deviſee entred 
and was poſſeſſed virtute Legationis, and doth not ſay, That the 
Executoz aſſented, ſed non allocatur: Foz being alledged, That 
he thereof was poſſeſſed virtute Legationis, and Iſſue being taken 
upon a collateral matter, it ſhall be intended that he entred with 
the aſlent of the Executoz, Another exception was, I 
— — Rn penn „ and 
doth not ſay præmiſſorum prædimiſſorum, and to him Aſinnes. fot 
intheLeaſe are divers excepted, and it map be thatthisis 
parceli ot the things 1 . pꝛemilles aſſi 
ted non allocatur : Foz premiſli be intended prædimiſſa & 
aſſignata, and ſhall not beertonded to any Lands not dimiſſa. The 
next exception alledged was, That the Defendant is but Aſſigns 
wh this of the things demiſed; And then he is not chargeable 
this N a the i of parcel ſallbe 
pri ergy But the Action lies againſt the firſt 
— it is .Cok. lib. 3: Walkers Cate; ſed non allocatur : 


N lh 1727. 2 Ed. 209 - 


or 2 e this Covenantis divivableandtollows bn with which 
' — 5 Mins chargeable Common w, 
Hen 2 75 45 tute of triceſimo ſecundo Henrie — z — 
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Sir William Maſham verſus Bridges. 


Ction of the Caſe for words. Mhereas he was a Juſtice of 
Peace of the County of Eſſex, appointed by Patent of the 
Ning by the ſpace of ten years, That the Deſendant- the firſt of Janu- 
ary, texi0 Caroli, [pake of him, being then Juſſice of Peace of the 
ſame County, Sir William Maſbam is butan half eared Juitice, he will 
heare but on one ſide. After Uerdia upon Not guilty pleadep, and 
found koꝛ the Plaintiff, it was moved by Jones in arreſtof Judge 
ment, That he hath alledged he was Juſtice ol Peace by 

fron the King koꝛ ten yearslaſNpaſh, which cannot de; 

hath not reigned ſo many years ; ſoit is impoſſible andcontrary 
in it ſelf : And without ſhewing, That the wozds were ſpoken of 
him as of a Juſtice of Peace, the Action lies not. And ot this opi⸗ 
nion was all the Court, That if it be not ſufficienely ſhewn he was 
a Juſtice of Peace at the time of ſpeaking the woꝛds, and ſo no 
ſcandall to him as Juſtice of Peace, the Action lyes not. But the 
whole Court conceived, Although the firſt wozds, chewing he is a 
Juſtice of Peace by the Kings Patent, &c. were void and appa- 
rently vitious (foz it is impoſſible,) And if he had reſted there, and 
there had been no other ſhewing of his authozity, the Action would 
rpg yet when he ſhews that he ſpake of him. uch woꝛds 
Adrunc Juſtice of the Peace (whichis at the time of theſpeaking 
ofthe wozds) that ſufficeth; And what was alledged is but 
ſnrpluſage and vitious. And koz the words they held, they 
were ſcandalous (being ſpoken of a Juſtice of Peace; ) Where- 
upon it was adjudged foꝛ the Plaintiff, 


2 


Sankill verſus Stocker. 


Crion for words. After Uerdictfoz the Plaintiff, it was mo⸗ 
ved in Arreſt of That here is a Miſ⸗ trial, not aided 
by any Statute ; Fox upon the Venire facias there were but twenty 
thze Juroꝛs returned, where there ought to have been tweyty four: 
Ind the Triall was made by ten of the pzincipall Panell, and two 
of the Tales de circumſtantibus. But Jones, Whitlock, and Hidgs 
cnet: Juſtice conceived, That, the Triall being made, the non retur- 
ner o the twenty fourth is but a miſlreturn of the Sheriff, which is 
aydedbpthe Statute of decimo octavo Elizabethæ. And fox this 
was the Caſe in Cok. lib. 5. fol. 37. betwirt Tyrrill and Gardiner 
cited, where upon the Venire twenty ther were returned, and the 


Triall was by twelve of them; That was gwd, and ayded by the 


Dtatute, But againſt that 'twas urged by Maynard (and = 
Wl . 


———— 
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ſelf was of that opinion) where the tryal xplis by wan of the 
CE Can Bay aA en 
caſe in anno viceſimo Jacobi, hetwixt Calthorp and News, whe 
* no TT was bp ten 2 _ nga and 5 of the 
Tales, and i adjudged a mil-tryal ; whereupon it was ad 
journed. e upon conterence with the Juſtices 


bath Sexes —_— — ———— 


nic Caf vicelimo primo 1 although the Tryal was by 
r the parties, noz pꝛejudicial to 
of them, but only to the who lole their Jules: And it 
but a Miſretourn by the „Was aided by the Statutes; 
whereupon it was adjudged fox the Plantif, 
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chief Juſtice of the Kings Bench, being a grave, religious, difcreer 

man, and of great learning and piety, died at his houſe in the 
County of Soathampton; And Sir Thomas Richardſonchict Juſtice of 
the Common Bench, was made chief Juſtice of the Kings Bench,and 
ſworn the 24. of OFober, He came to the ſaid Bench attended with 
divers of the Serjcants: And being in the Court (after a ſpeech by 
the Lord Keeper, ſignifying the Kings pleaſure, and his anſwering 
ſhortly thereto) he was ſworn, and his Patent read; which wasa 
Writ under the great Seal, directed unto him by the name of Thomas 
Richardſon, chief Juſtice of the Common Bench, That the Kiog had ap. 
pointed him to be chief Juſtice of the Pleas, before himſelf to be held, 
and commanded him to attend the faid Office ; which being read, he 
took his place in the Court: And the ſame day Sir Robert Heath was 
ſworn Serjeant in Chancery. And upon the 25. of 0#ober, being 
Tueſday, came in his party-coloured Robes to the Common Bench 
and performed his ceremonies as Serjeant; and the {ame day kept 
his Feaſt at Serjeants Inne in Chancery-lane, and gave Ringsto every 
ofthe Judges, quorum Ae fuit, Lex Regu, vis Legis, And af- 
terwards upon the 27. of October, being Thurſday, he was ſwornchief 
Juſtice of the Common Bench. And the next day after William Noy, 
_ = Readers of Zincolns Inne, was made the Kings Atturney 

eneral, 


I N this Vacation, vi. 25. Auguſt Anno 1631. Sir Nicholas Hide, 


Smith ver{we Norfolk, 


d CO Tate te years mave by the Jt 
& F twenty pound due upon a Leaſe 

| te,foraQuartersrentdue in time of the Jnteſtate, and two 

Quarters rent after his death; The Leaſe beingmade foz one and 

whereok he 

iD 


twenty years by the Inteſtate, out of a Leaſe foz years, 
was poſſeſſed, both of thenk having commune foz divers years 
pettocome. And the Action wag ee he Devocr only * 
ne, iy Noy anD in 
Indgement, That the Declaration Was not god,? 885 
two laſt Quarters of Rent, due after the rb. e 
5 : Yndfoz that, 
they relyed upon Hargraves Cale, Coke 5. fol. 31. But Jones, 
the Detinet, and lo it ought to habe been; ſhe having the inter 
onely as Adminiſtratrix; . — Caſerepoꝛted, is not 


the Plaintiff, Germin md 
fox 
Action ought to have been in the Debet & Detinet 
Whitlock, and iny ſelf held, That the Action was well 
Law: 


— 
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Law : And — ſaid, he knew ittobe reverſedin point of jug: 
ment foz this cauſe ; Pdhereupon Rule was given, That It 
ment ſhould be entred kor the Plaintiff, unleſſe other cauſe — 
ſhewn, &c. 


Tavernor verſus Skingle. a 


Ebt. Upon an Obligation of one hundzed pounds condi⸗ 

'l F tioned to perfozm the Award ok J. S. and J. D. ſo as they 
ny e their ward befoze the tenth of October following, under thax 
hands andſeals, and if they did not agre, then to ſtand to the um⸗ 
pirage of J. N. ſo as he made it in wziting under his hand and ſea] 
oze the twentieth of October following. The Defendant plea: 
ded, That the ſaid J. S. and). D. did not make any Award befoze 
the tenth of October, noz J. N. the Umpire, befoze the twentieth of 
October, &c. The Plaintiſfe replies, True it is, That J. S. and 
J. D. did not agræ, noz matze any arbitriment befoze the tenth al 
October; but that . N. ths Umpire did mabe an Award befozethe 
twentieth ol October, under his hand and ſeal, and ſhewes it; where 
inter alia, the Defendant was to pay to the Plaintiffe thirty 
pounds upon ſuch a day, at the houſe of William Sutton in Chelml- 
tord, being the ſign of the Cock, and foz the von pay ment of the laid 
thirty pounds, alledgeth the bzeach ; And thereupon the Defendant 
demurres ; And Wright foz the Defendant moved, That this ſub- 
miſſionis void and incertain; foz it is, It they doe not agree, and 
it dothnot appear to what they ſhould age, and an incertainſubs 
miſſion is void, ſed nonallogatur : Fog the Wozds, It they doe nat 
15 have the intendment, ik they doe not agrar and make their ar 
bitriment under their hands and ſeals befoze ſuch a dap; fo2 other: 
wile it is quali no agræment within that condition. Secondly 
he moved, That this arbitriment by the Umpire was void; fox he 
appoints money to be pad at the houſe of a Stranger, wherem by 
intendment the Defendant hath no intereſt, noꝛ can compell him that 
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Kilo 0 b 
Maintained f the Court held, That the Scire 


— To have execution of the Judgment, fox the Debt, and alſo 


Damages, is not maintainable, And Whether he might 
maintain a Scire tacias fd the Damages and Coſffs;' They would 
not deliver any opinion. Pet it appears decimo nono Edeatai 

Ff _ + quart', 


e 2 4 I 
1 | 


"gut: J3- 


Termino Michaelis, anno ſeptimo 


— 


quarti, It one recovers ina teall Action Land, and Damages, and 
dies befoze Execution, The Peir ſhall hape a Scue tacias to have 
Execution koꝛ the Land, and the Executoꝛ foꝛ the Damages. But 
fp2 the pꝛinciwall caſe, nn all held, That the Scire tacias hes n 
as it is bzought, And gave. I ON DO And 
Caſe being moved at the erſeants J une to * chief 


Baron and other Barons, and to WF!  Hazvic, They all agreed 
in the ſame opinion. 


Reynell ver ſi Champęrnoon. 


Reſpaſſe. Foz taking and cutting of his Nets and 

The Defendant j z F02 ae wa Criſod in p Kid 1 
ſevecall Pilcarie: And = e Defendant, with in: 
dea vozed with their Dares to row upon his — and with | 
Nets to catch his Fiſh : fox the 1 ard of 1 
took and cut the Nets and „ &c. Therenpon mh * 
demurs. It was moved by "Builtred Whulock, That lea 
is not good: Foz he cannot A colour cut the Nets and Oargg, 
And of this gpinjon was Court, foz the reaſon ſupia: B 
day, have * * dünn Aung and deteined them gs 
am“ feſs ante, to tiſhing. Whereupon it wg 
2 e for the Plato 


Ty vel Wall. 


Reſpaſſe of Aſſault, Battery and Impriſonment, Ultime die 
5 8 0 lr Pwr af wy oy and carrying ＋ ts 
yyertop, and Nteining him in pꝛiſon foz two dayes. C 
fendant juſtifies, Becauſe de imo tertio Auguſti, ſexto 8 
A weiit of Sypplcavir, de n of og hs Yoo 
by a warrant: MY 


— —— 
1 12 e ed hu 
tention, an 
EE 
t path Ae, 2 
i accoy 
ah. vigelicer prædicto primo Octobii Thy. 5 Iſſault 
de ſon tort dem ſu. Et hoc, & e. Ind upon 


333 
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anſwer the tune in the Declaration, amen e ne 

ther by Inſwer von by Traberg. But Grimſtonfoz the 3 


That che uſſification being of ay Act in the lame 
and juſfifying all the time in the Declaration, althoughit — 
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Caroli Regis, in Banco Regis. 


agree with it in the day, but concludes Quz eſt eadem Tranſgreth 10, 
&c. is gad enough, The day not being material. And all — 
Court was of the lame opimon, and allo conceived, That the Re 


was not god, varying from the e dayin his Declarati : 
wherefoze, & . 


and is a departure therefrom ; 
Hughs, Adminiſtrator of J. D. verſus Harrys. 


Ccompt. Againſi the Defendant : Foz that he occupied, as 
Gardian of J. D. fes nine pears, tuch Lands which 1 
to W. D. fatherof J. D. and his heirs, by Copy of 
tenendum ſccundiim Conſuetudinem Manerii of O. whe 
and dyed leiled thereof, which deſcended to the laid * D. 
Defendant received t he pꝛaßts as Gardian ; and 
—1 and he tiff, as Idminiftrato2 unto 
Defendant pleads, That he didnot 
— Garbian, and iſſue thereupon, and found hp 
Ind now Grimiton moved in arreſt of Judgement, Firſt, That 
Declaration is not god, Becauſe he doth not recite the 
Marlbridge, acco2ding to the uſual courſe in fuch Declarations ; 
ſed non allocatur : Fo being a general Law, it needs not to be re- 
cited; Alto that Statute doth not give the Action, but is oniy in 
n Law, as Coke Lit. 89. is. Secondly, 
Cor not appear that they were Frahold Lands, but map be 
d: Then again} Cuch a perſon which actupies a Copy- 
hold, Accomp lies not; (ed nonallocatur : Fo it bemen- 
tioned, That the Land is granted by Copy, it is not laid, Tepen- 
dum ad voluntatem Doinini; ſo it map be well — a Fra held: 
Ind in Wales there be many Fraholds granted by Copy and by 
Veng. Ind fo: the Plea, which was, Urn gender nenen 
Gardiay, And being found dc ſhall be intended lavofull 
Gardian ; uShereupon it was adjugded fo2 the }Plaintiff, 


Ction for theſe words, of an 2 2215 Thou arta Knave, and 
uP a Sug bemirr 


— * 


Hollingſheads Caſe. 


olingſpead pꝛayes a Prohibition to ſtap a ſuit in the ſpir 
tual Court foꝛ Defamation, fo ſpeaking theſs woꝛds: Thoy 
ata Bawd, and 1 will prove — a3awd. And halle tinte au 
words pꝛoperly determinable in the ſpipyituat Count, and fox: 
no Ito lie les at the Common Lew, a Prohitation was denped. 
But fa lai Thou kcepeſt an houſibt'Bwdry, — pe 

t the Common Law by Eudichment, 
3 Vide 27 H. 8. & Coke 15 ol. * 
> Ft; Sanders 


* 1 ff 59-4 
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Sanders verſus Corniſh: Trin. 5 Car, rot. 849. 


Reſpaſſe. Of his Cloſſe breaking at Welibrook, Upon Not 

Guilty pleaded a ſpecial verdi was found, That Simon 
Sauders was poſſeſſed of a Leaſe foꝛ one hundꝛed and thꝛalcoꝛe 
years of the Land in queſtion; And by his Will in watiag, reciting 
that he hadſuch a Leaſe, deviſeth, That his Bꝛother Chriſtopher 
Sanders ſhould have the uſe and occupation thereof, and ſhould take 
the pꝛolits of it during his like; And alter his death, The uſe and 
occupation ſhould remain to the noife of Chriſtopher during het 
mWidowhod; And after her Mido who, The uſe, occupation, and 
p2ofits of the Pꝛemiſſes, to be and remain unto the eldeſt ſonne of 
the laid Chriſtopher, which he ſhall happen to have during his life; 
And after, cuch ſonne dying without heir Male, To anp other ſonne 
which the ſaid Chriſtopher ſhall happen to have, one after another 
infoun afozeſaid. And if the caid Chriſtopher happen to dye with: 
out Heir male ot his body, Ind tor that I have a purpoic to havethe 
lame Leaſe kept in my name, My Will and meaning is, That the uſe 


- 


and profits. and occupation ſhall remain and be unto Simon Sanders, 


Sc. in the lame manner as befoze, &c. And ſo to divers others in 
the ſame woꝛds : And makegthe laid Chriſtopher and Simon San- 
ders hig Executozs, and dies poſſeſſed : And that the laid Exe 
cutoꝛs pꝛoved the Will and affented to the laid Legacy : That 
Chriſtopher entred, and dyed without Iſſue, and made the ſaid 
Simon his Erecutoꝛ; which Simon entred, and had ſue John, and 
the Plaintiff his eldeſt ſonne, and after made Joan his ſonne Exe⸗ 
cutoꝛ, and dyed; and Jon pꝛoved the Will and entred, and made 
the Defendant his Executoꝛ and dyed ; And that the Plaintiff en⸗ 
tred, and the Delendant aten him: And if, &c. The queſtion 
was, hether this deviſe of a term in this manner be god to goe in 
remainoer. ? And if kuch Remainders, the one after the 
other, and limitation ok the Devile of a Leaſe, may be 
95 e. a gad? And all the Court inclined, in opinion, That the Devile ola 
term in this manner to make a perpetuity, cannot be god: Fox 
limit a poſſibility after a poſſibility, and to limit the remainder of 
term alter a dying without illue, ſtands not with Law. But the 
Court would advile. 


Jenkins verſus Young, Paſch. 6 Car. rot. 53. 


Ein ofa Judgement, in the County of Flints. The Errozwa 
J aligned in the matter in Law. The Cale being adjudged, up 
on aſpecial Uerdict in an Ejectione firmæ, was, That rice (1110 rer? 
tio Elizabethz, one Meredith gave that Land to Edward Randall 

and his wife, Habendum to the ſaid Baron & Feme, to the uſe of them 
A the heirg of their two bodies; And foz default of ſuch iſſue, To the 
uſe of Edward Morgan and his heirs. Ind whether the * 
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fins have an eſtate Tayle, oz but ſoꝝ their lives, was the queſtion? 
Ind it was there adjudgedfo2the then Plaintiff, That it was an 
eſtate Taile: And now argued by Littleron, That it was Erroz;Foz 
he alledged, That the Eſtate, out or which the uſeſhould riſe, was 
but fot their lives; c the ule cannotmake the eſtate larger than the 
limitations: A's 3 Elz. Dyer 186 where Land was given to two 
ſoꝛ their lives, To the ule ok another foz his life; It the Leſſtes dye, 
the ule to him to whom it is limited, is determined. But jones, 
Whitlock, and my felt, upon the firft motion, conceived, That there 
is difference where an Eſtate is limited to one, and the ule toa 
Htranger, there the uſe ſhall not be moze than the Eſtate out of 
which it is derived; But not when the limitation is to two, Ha- 
bendum to them, to the uſe of the heirs of their bodies, This is no 
But it is a limitation of the Eſtate to them andthe 
bodies; and they are in by courle of Common Lam. . Indtor ft 
mainderto the other and the heirs of the other, Thit 
beconſtrued accoꝛding to the intent of him that made it. And ever 

g time; Mhereupon the C. | wotidfurhernpbile, Et Adjur- 
tis ripe | ſha 24 4- U 22 Kun 2 


limitation of the uſe, nox is the uſe to be wang | Statute ; 
be taken as a limitation to them and the heirs of 
ſaid, That he had known this to be lo adjudged in Wales 


The King verſuw Maynard. 


Laras Fox ingroſſing one hundied Buſtiels of Salt, to fel 
again, contrary to the fozm of the Statute of quinto Edvardi 
lexti, cap. decimo quatto. Upon the Declaration it was demur⸗ 


red : Andargued by Noy and Maſon 2 | 
not maintainable : Firſt, Becauſe Ingro — no off 


noꝛ Foce(talling and Regtating were not in 
niſhable bekoꝛe the Statute; Nozis 
but by conleqquence reaſort 6f t | | 

Decondly, Becauſe 1 ia within the words 
tent of the Diatute ; e | 
and fo . 
Wah adjudged, That buying of Ser a 2 
code a j02 being pꝛo 


and 
it made * wg Lon | 
. 
were Ind 
— ot. 36 adjudged, t to ſel 
vi the Aae Ne Es vs Top = 
nto 


was not within the Statute of qui 
it is montioned 15 Elz. cap. 2 f. e 
varci tent! doth not extend to bu . mD tink 
8 
of Jugtoſling, det for Fe i 
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bs By a Plaintiff being a Feme ſole The parties 
being at iſſue-and trye Ay by * 11 — — the 
Plaintiff, and cous. n al Jour in 
Banco, pleads, when woy+ +4 127 AR 1 the dap. the Plain- 
uu ed eng Js nd ſhe being married demanded 
Judgment, &c. And . by Rolles, That 
this being a Plea arifing after the Uerdict, and befoze the day in 
5 
D o2 en no 
234 bd. 4. r to plead it. And of hisopinion was an 5 Juſtice and my ſelf, 
2 Go th 292-63) ceteris abſentibus ; Mhereupon Rule was given, That this  Ple 
ſhould be orſted, And the Plaintiff ſhould have Judgment 
other matter ſhould be ſhewn, &c. Vide 4H. 4. 3. 21 H. _ 10. 
21 H. 7. 33. 5 H. 7. 40. 


oy The King and Barnes verſus Hill and Windſore. 


Nformation. the Statute triceſimo ſecundo Femici 


octavi: er on of Ties den n 8 not been in pol⸗ 
* any Aeverlion o Remainder. After 


Aa cee br a 

& ab ide uſque Juli ii, and uy diſſolved 
prin, Aint it bea generall Ia, and recited where it needs 

be recited, pet that miſrecicall makes it ill, Vide Plow. 74 

t Rolles fox the Plaintiff (aid, That allhough the Statute 
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milrecited, pet it is not materiall ; Foz he doth not alledge, That it 
is an offence againſt the Statute afozeſaid; fox then he had tyed it 
to the Stature recited : But it is alledged That he bought pꝛe⸗ 


tended Rights, o ntra formam Statuti in hujuſmodi caſu editi prout. 
But the-Recozd being viewed, it was, That the Defendant Statu- 
tum ptædictum minime curans, and relyed upon the Statute re- 
cited; And there is no ſuch Statute, 8:c. The ſecond exception 
-was, becauſe it is alledged, That the Defendant Hul, not veing 
ſciſed of ſuch Tenements, noꝛ having a Remainder oz Reverſion 
therein, con veyed and granted triceſimo primo Octobris, quarto 
Catoli, thoſe Tenements by wap of maintenance and Champarty 
to the laid W indſore ; and fos confirmation of the ſaid conveyance, 
The ſaid Hill and Suſan his wife, by fine; Hilla y quarto Catoli, 
granted the laid ts to W indſore, and doth not averre in 
ta&o, That it is a pzetended Right, &c. as he ought to doe; | Foz 
thatis the point of the Acton; The thirdexception, Becauſe the 
value ol the Landat the tune of the Fine was 800 l.. And he doth 
not ſhew what was the value ofthe Land at the time ol the bargain 
ofthoke Tenements : And it map be, they were of better value at 
the time ok the fines than at the time of the grant, And che grant of 
them is the offence. - The tourth exception, 'Becaule the Verdict 
findes Hul and his wite. guilty, and the wife was not party to the 
defaults in the Inkoꝛmation made it ill, and that the Uerdia wa 

il. But they would adviſe thereupon. Nr 


Mlathews wer ſus Whet: on, Hill. 4 Car. rot. 4296. 


Reſpaſle. Upon a ſpeciall Uerdict, the caſe was, I Feme Co- 
pyholder fox life, takes 34709. The Baron makes a Leale to 

one vicehmo quinro Marth, tertio Caroli, by Fndenture fo2 a 
peer. And by another Indenture dated the ſame dap and peer, 
makes a ſecond Leaſe to the Came party, fot a peer, to coinmence 
vicelimo ſeptimo Marti, after the end of the ſaid firſt Leaſe ; Ind 
by a thi d Indenture bearing date the ſame day and yeer, makes a 
Leaſetohim foz a peer, to begin the twenty ninth of March, next 
enſuing the end of the ſecond Leaſe; and ſo betwixt each Leaſe 
two dapes, betwixt the beginning ok tye new Leaſe and the end of 
che former. And after the Br ſurrenders his Copyhold to the 
Lond. who enters and lets to another fo2 fourty yeers, And after, 
during the ſecond Leaſe, the firſt Lell enters, and the Lords 
Lefe e him; And ik the Entry of the Loꝛds Leſſæ be lawful, 
Le. They pꝛap the diſcretion of the Court, &c. And now Rolle s 
argued for the Plaintif, The firſt queſtion he made, was, Whether 
the fir® Leaſe be a foꝛteiture? Ind he argued, That it ſhouidnoc 
be-afoxfeiture ; Foz by the Law of the Land, every Copyholder 
map make a Leale foꝛ a peer without fozfeityre ; and here is but a 
Leaſe fox one peer: And although it may be objectcd, It is a deviſe 
Gg 0 


—— 


"4 N 


_— 


— 7 
1 


Temino Michaclis, anno ſeprimo 


" twieaſes being all made at one 


to avoid a forfeiture; and covine C frand, which the L w will not 
2 ſaid,Fraude and pꝛadiſe ſhall not be d unkeſſe 
The fecond queſtion, Admitting it be a 9 yet 
takinga ſurrender and not Hun foꝛ 


2 81 the Dekendant argued, 


contract, and not voarranted by bo the 4— But ig „. and 
practile apparant to depꝛive the Lotdof his foxfeiture, And this Co 
vine nirds not to be found, As a Leaſe fo ta hundzed yeers is . 
ain, and & Joyntreſle within the Statute of undec mo Henrici ſep- 
timi, makes a Leaſe by fine foz five hundzed pers; This is afop- 
feiture as well as an Alienation of che Freehold of the Land; For 
it is an equall iniſchief, and denyed, That a Copyholder may _ 
a Leaſe fora yer by the Lawof the Land and the generall Cuſtome 
of the Realm; Fox he ought to have a ſpeciall Cuſtome, otherwile 
it is not guid, unleſſe it be foz the Tryall of a Title, which hath ban 

allowed, Becauſe it is foz reducing a Rite, and fox. the Loꝛds bene 


eee 
2 
is no tion herewith, ang; couſenuentis;rhar the! Lone 


Leſfe Eſtate in 
Und Bag jones, W 2 5 del. . * 


ndhereupon a Rule was giben upon the firſt argument, That 

Judgment ſhould be entred foꝛ the Defendant, unleſſe other cauſe 

was ſhewn. And another day being moved again, Richardſon 

chief Juſtice being then preſent, although he doubted at the firſ} 

Fozthe ſecond point, It was adjudged by his conſent fox the De⸗ 
n .. 


Hollyday verſi# Oxenbridge. 


Reſpaſie of Aſſault, Battery, Wounding, and Evill intreating, 

at London, & c. The Defendatit pleaded, quosd the 
wounding Not euilty, quoad refiduum of the Treſpaſſe he pleaded, 
That diu ante tempus quo, &c. The Plaintitf, apud — 
in Comitatu communiretr uſus tuit an ill Trade called 
cheating at play of divers the Kings Subjects with falſe Dice, attd 
defrauding them of their money; And fox the uſing of his caidil 
Trade, wandzing up and dowa the Country, to finde out perſons 
inexpert at playing at ſuch games, todecetve them. of their mone?. 
And in his ſuch * Country, to ſuch intents, tempore 
2 &c. came to the houle of Sir Nicholas Carcw at Bedington 
foꝛelaid, to j whom he might by playing with falſe i 

eber : Where finding the Defendant and one Wi- 

liam Arnold in | fuch play unexpert, deſired them to play with hin 
in the laid > Whereupon the Befendant,and the ſaid ** m1 
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Arnold not ſuſpecting any hurt oz deceit, prædicto tempore quo, &c. 
play'd with the plaintiff in the ſatd houſe of Sir Nicholas Carew 
at Dice foz money, (the ſaid Sir Nicholas being in the houſe,and a 
Juſtice of Peace of the ſaid County) Ind the ſaid Plaintiff playing 
with the Delendant and the ſaid William Arnold with falſe Dice, 
ſubtilly conveyed by the Plaintiff(divers ſumms of the Defendants 
money, faiſo & traudulenter depredaris)would pzelently have depart⸗ 
ed fromthe honſe # ſought to elcape: But the Defendant knowing 
certainly, That he was deceived by the ſaid falſe Art ot cheating 
with telle Dice, prædicto tempore quo, &c. Molliter manus impo- 
ſuir upon the Plaintiff to bzing him befoze the ſaid Sir Nicholas 
to be examined concerning the laid offence : And he examining and 
finding him upon his examination various and uncertain in his 
anſwer, bound him by r<cogoiſance to appear at the next Seſſions 
fox the Peace of the County of Surrey; at which Seſſions he ap⸗ 
pearing, was endicted and convictedof the ſaid offence, which ſaid, 
impoſing of his hands and bzinging him befoze Sir Nicholas Ca- 
rew, cx caula prædicta fuit reſiduum tranſgreitionis prædictæ; And 
Travers the Treſpaſſe in London oz elſewhere, except at the ſaid 
houſe of Sir Nicholas Carew. on this Plea the Plaintiff 
demurred, And now Germin foꝛ the Plaintiff moved, That ths 
Plea was not god; Foz one cannot without an Officer fox any 
cauſe, and that upon his own ſuſpicton only, arreſt oz ſtay any per- 
ſon unleſſe in Felony, 1 in his own caſe; Wherefoze, &c. 
But all the Court (the chief | 

to be god: Foz it is ſhewn, That he was a common cheater, and 
that he cozened with kalle Dice, and therefoze the Defendant led 
him to a Juſtice of Peace, being in the ſame houſe : And it appears 
by the Plea, That there was gwd catiſe of ſtaying him; Foz he is 
afterwardendicted and convicted of the offence ; Ind it is pro bono 


publico, to ſtap ſuch offenders: And the cauſe of the ſaid Arreſting, 
Staying, and bzinging him befoze a Juſtice of Peace, being by de⸗ 
murrer con*eſſed to be true, They held it to be a god Plea ; 
that the Plaintiff had no cauſeof demurrer ; uDhereupon, Rule was 
Mven to have Judgment entred fo2 the Defendant, 8c. 


Lakins verſus Sir John Lamb and Holt. 


Q re Impedit. Of the Church of Segrave in the County of 
Northampton. The Plaintiff intitles Himſelf by grant ok the 
next avoidance, Sir John Lamb pleads to the Jſſue Non conceſſit, 
asthe Plaintiff Counts; And illne being joyned, it was tryed 

Nifi prius. Holt the other Defendant plends a Plea, — — 
it was demurred : Ind the Uerdict being found f | 
in Summer Allie, and the Poſtca being returned at Octabis Mi- 
chaelis, the entry was, Curia adviſare vult of the Judge 
the Uerdict and Demurrer: And day was given into 
tilt and Holr, uſque Octo bis Hillarii 3 and then Ju ; 
G 2 


uſtice being abſent) held the Plea 
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n fo2 the Plaintiff, as well upon the Uerdict as upon the Demur⸗ 
= And becauſe no day was given to Dir John Lamb, againſ 
whom the Mer dia is kound, it was by Mz, Grimſton aſſigned foz 
erroz : Foz that the Judgement not being given the lame Term 
in which the Poſtea was returned, but at another Term, day ought 
to habe ban given to all the parties, and therefoze it is a Diſcontiu- 
ance; and Diſcontinuances after Verdicts, are not aided. But all the 
Coutt held, It was not any diſcontinuance : Foꝛ the Uerdict being 
found again Sir Jobo Lamb, he is out of the Court, And no day 
ſhall be given to a Defendant againſt whom a Verdict is found: Fg 
he hath no day in Court to plead any thing, But in this caſe day is 
only to be given to the partie who is to plead to the Demur⸗ 
ter. And divers pꝛeſſdents were ſhewn here in the old and new 
bak of Entries, where the entry is only in ſuch manner; wherefoze 
it was held no Erroꝛ. Afterwards Judgement was affirmed, 


Mot and Alice his Wife verſ@ Butler. Trin. 7 Car. rot. 5, 


hereas there was communication be- 
twirt the Defendant and J. S. of one Sibill Godwin ande 
Alice the Plaintiff, That the Defendant ſpake theſe woꝛds of the 
ſaid Sibill and the laid Alice: Sibill Goodwin (innuendo the laid 
Sibill Goodwin) hath ſtola away ſuch Goods (mentioning what they 
were; ) And (he (innuendo the Plaintiff) was privy and conſenting | 
thereunto. After U n Not guilty, and found foz the Plain: 
till, it was moved in arreſ of Judgement, That the connnunica- 
ion being of two, and not ſpecially of Alice, But the, innuendothe = 
Plaintiff, there cannot ve any reference to the Plaintiff : So the 
Doe nat appear to be ſpoken of her; and the innuendo will 
not help : And cited foz that Co. 4. fol. Roberts Cafe, But the 
Caurt held, It was A= ſufficently alledged : Foz the 
Tue e tobe refered lingua inguls, nd whenitis ſaid vb 
Goodwin ſtole ſuch Goods, and the (innuendo the Plaintiff) was 
privie and conſenting, &c. this word (ſhe) cannot be referred to 
Sidill, but Pe PUant, And fo2 the woꝛds, That ſhe was privie 
and conſenting to the ſtealing ot the Goods, there is god cauſe of 
Action: Fox ſhe accuſethher to be Acceſſozy; whereupon it was 
adjudged foꝛ the Plaintiff, 


 Jaxon verſw Tanner. 


'- A. Ction for words. Foz that he ſaid of laintiff, being a 
1 Merchant, Thou „ RES wn _ T 
prove thee a Bankrupt before the next Term : andfor that he (aid 
| ds, upon the lame day, to one John Harris of the Plaintil, 
Truſt. bimnot, for he will be thy undoing. The Defendant pleaded 
Not guilty ; and it was found foz the Plaintiff; and intire dams- 
ges givendpthe Jury, pherquponit was mobed in arreſ} of Jung 


Ction for words. ND 
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ment by Holborn, That thele woꝛds are alledged to be at ſeveral 
times : And fo2 the wozds ſpoken the firſt time, the Action may 
lye; but koꝛ the woꝛds ſpoken afterwards, the Action lies not; and 
damages being intire, there can be no Judgement: Fo2 the Court 
ſhall intend, that damages were given as weil foꝛ the ſecond as f62 
the firſt (peaking, when both iſlues are found foz the Plaintiffe, 
But ſoꝛ woꝛds ſpoken at one time, it damages befound, the Court 


ſhall intend they were given foz the woꝛds only whichare actionable, 


and not foꝛ the other. But the Court conceived in this Caſe, That 
the wozds ſpoken at the ſecond tune are as well actionable as the 
woꝛds at the firſt, and aggravates the firſt woꝛds: Foz when he 
firſt called him a Bankrupr, and I will prove him a Bankrupt, &c. it 
lies foꝛ theſe woꝛds (but not fo2 the woꝛds Rogue oz Beggerly fel. 
low ) And when afterwards he ſaith to another, Truſt him not, for 
he will undoe thee, they tend to the lame ſenle: Mhereupon Judg⸗ 
ment was given foꝛ thePlaintiff, unleſſe other matter were ſhewn 
to the Court. And being another day moved again, Richardſov, 
chief Juſtice, conceived, there was not any difference betwirt theſe 
words, 1 will prove thee a Bankrupr, and I ſhall prove thee a Bank- 
rupcby ſuch a time: And he held, That the Action well lies koz any 
of the laid woꝛds. 


Facy verſus Long. 


Rohibition. A queſtion was moved, uShether Tythes ſhall 
I veveturing of wherp iv tox ones — wn 
and not to be ſold 2 Foz the Pꝛelcription was, pald theter 
pound of well of all Sheep ſold there and | ay- 
nnd moved, That notwithſtanding the payment of the tenth 
fleece, he ſhould pay fo2 the Paſturage of his in hi 
houſe, But all the Court held, That Tythes ſhall not be paid for 
any Cattel eaten in the Family, no more then for Cattel reared for 
Pale or Plough : And a preſivent was cited Hillary nono Jacobi, 
that lo it was reſolved, 22 0 | 


Margaret Hinde verſus Epiſcopum Ceſtriæ. 


Rohibition, Becauſe the Defendant: ſued in the 
Court of Cheſter, befoze the Commiſſary X 
ay, after the death ot William Hinde, a Briefs 

kurmiſing, That by Cuſtome there he ought to 
iuary after the death of every Prieſt: fuld Arc 
1 „ his Sabble, Weit 
Spurrs, his beſt Gown oxCloak; his bei Hat, his ben upper Ea 
ment under his Gown, his Typpet, his ben Signet o Ming 

the Biſhop de debito confuet. fore fupponitur and eels the 
Dtatute: of viceſimo primo Henrici octasi, concerning ! artuarics. 
Ind ſhe averres tes threes (ae ERIE} mory 
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had paid a Moztuary to the Parſon of Bumberry : And that af- 
ter a Pꝛohibition the Defendant had pzoſecuted his Suit there, 
Noy, Atturney General, moved foz the Defendant, That conſul- 
tation ſhould be granted, The firſt queſtion was, This ſuit being 
foz a Moztuary in the Archdeaconry of Chelter, and the doubt, 
whether there were a cuſtome in that place to have ſuch things foz a 
Moꝛtuatp, whether this be juſt cauſe of Pzohibition? ©2 that this 
Cuit beingfo2 a Woztuary is merly triable in the ſpiritual Court: 
And it was alledged on the Defendants _=_ That this is merly 
triable in the ſpiritual Court upon the Dtatute of Arctic. Clen, 
which caith, That where a ſuit is foz a Moꝛztuarp, Pꝛohibition 
ſhall not be granted: And in Firzb. Nat. Brev. 53. and 51. 10H, 
4. 2. where cuſtome is alledged foz the payment of a Woztuary, it 
is laid this cuſtome is tryable in Court Chꝛiſtian: And 13 K. 2. 
Juriſdiction 20. Kellaway fol. 110. where ſuit is foz a Mortuary, 
conſultation ſhall be awarded. But Calthrop foz the Plaintiff 
moved againſt it and ſaid, True it is, befoze the Statute of viceſi· 
mo primo Henrici octavi if there were a ſuit in Court Chꝛiſtian foꝛ 
a Moꝛtuarp, conſultation ſhould be granted; Vidc Doct. & Student 
fol. 176. and the Bovk of Eocries; but the courſe is otherwiſe ſince that 
Statute, But the ſecond queſtion, Whether conſultation ſhall 
be granted upon a motion, without anſwering to the Pꝛohibition? 
And that was moved by Noy, That it ſhall; Becauſe the ſuit be⸗ 
ing foz a Moꝛtuarp, there is no cauſe of Pꝛohibition; therefore 
conſultation ſhould be granted. And of that opinion was Jones 
and Whiclock, That a Pꝛohibition ought not to have ben gran- 
ted, it being a ſuit foꝛ a Woztuary ; and although it was alledged, 
It is now grantable upon the Statute of 21 Hen. 8. they 
conceived, That by the P2oviſo therein. Moꝛtuaries ſhall be paid 
L in the Archdeaconry of Cheſter, ag befoze they have bern acctiſto- 
=. med; lo it is out of the Statute : And thecuſtome foz payment 
Fs den ze of Poztuaries being in queſtion, is tryable in Court Chpiſtian: 
And alchough Pzohivition hath ben unduly granted, yet it is no di⸗ 
Ccretion in the Court to grant a conſultation upon motion without 
anſwering. But Richardſon and my ſelt held, That noconſulta- 
tion ought to be granted; Fox the ſurmiſe in the Pꝛohibition is 
god, That there is no ſuch cuſtome, to have ſuch Gods foz Moz⸗ 
tuaxies, as is ſurmiſed; and that may well be tryed by the courſe 
of the Common Law : Foz now the Statute appoints what ſhall 
be paid-foz Moztuaries : And that in the laid places, in Wales 
and Archdeaconry of Cheſter, (ſuch Moztuanes ſhall be paid as 
have been accuſtomed, whichis iſſuable and triable at the Common 
Law. eſpecially antes caſe is, wherein the Plaintiff pꝛetends and 
Lurmueth, that ſhe paid the Moꝛtuaries tothe Parſon of Bube ry, 
in which Pariſh the ſaid Pyteſt inhabited: And that there is no 
ſuch cuſtomne, ſhe ſhould pay it to the Archdeacon. Setondly, we 
held as this Cate is, no conſultation ought to be $anted upon mo⸗ 
tion, without anſwering to the Pꝛohibition; Becauſethe Plans 
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fe in her Declaration upon the P2ohibition news, That 49 De⸗ 
fendant hath dired after tye Prohibition, a-contempt and 


ought to be anſwered, But peradventure in 1 when 
tion appears in it eit to be umuely granted, the 
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thereof, may move to habe a conſultation 
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| Robinſor verſe. Aerion. Tria. 6 Car; rot. 19035 


\ Gire facids,'To have Execution upon a ELL in Dent 
8 
| a tas ad fat m 

dant was taken in Execution, The Plaintiff — That true it 
is, heſued a Capias ad ſatistacienoum, and the Defendant wag tz 
ben thereupon, But he pꝛelently reſcued himſelf and eſcaped. Thy 


- . Defendant demurs thereupon; And all the Court concetved, That 


the Replication was gud : Foz the Plaintiff, not having the fruitot 
his Execution, may have a new Execution; a it is not reaſon the De: 
— take advantage de ſon tort aemeſn : And as there 
_ — the Defendant to have an Audira Querela when hei Lo 
again, unlels it be fo2 a voluntary permiſſion ty the 
auf Locher inet darfor bimty have new Efccution:H 
Sherk, is no good return us Capiaz.ad laristaciendum, 
the Defendant ned hunde f 02 the-Sheriff at his owl pil 
RE Plame ebt upon an eſcape ; ye 
kab- The That it appears man ae fe roving have 
. a [ 
the Sheriffas againſt the Dekendant; 


act. And as it was 


his remedy as well again 
ſo it was de henry rovy — not take away his remedy again 


the party who-eſcaped, unteſſe:the Defendant ſhew s, That the 
Plainnif had ſuedthe Siet and recovered againſt him; Andi 
map be the Sheriff here ia dead, and then no power toſue his Ex 
cutoꝛs: 1 {Mabe rw remedy remains againi 
— —— t Judgement ſhould been- 


e. LI 29: Aſl. 41. Co. 3. 44. & 52. 


Walls, Adminiſtrator durante ia ætate of J. S. verſis Some. 
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t it hath been adjudged to be ill. But all the Juſtices (ab- 
at RichardſonJheld,, That it was well enough; Fox when the 

as tent to Wheeler, and long foxboxn, and the Plats 
upon — 1 — 02 a longer time, and to accept 
of — bin when he.ſhould be requir ed; andalledges 
a he forbope tillth pa bis Jction, n and that he reque: 
ſted, 8c. It is ſufficient; on Rule —_ given, that 


Judgement ſhould be affirmed. e n 


Berry vaſes ang. Hill. 10 Jac. rot. 1444. 
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and they marvailed it was not entred, And now Richardſon chief 
Juſtice ſaid he was of their opinion, That the pꝛoperty of the tim 
der tree, when it is cut down, is no longer in the Leſſee ; foz his in⸗ 
tereſt is in it only during the time it is growing upon the Land, and 
that afterwards it remains only in the Leſſoz, ſo as he alone ſhall 
have an Action of 7rover fo2 the carrying it away. But I was 
alwaies of the contrary opinion, That the Leſſee ſoly , during the 
term, ought to have an action foz the carrying away of it, and not 
the Leſſo2 : Foz the poſſeſſion and pꝛoperty ts veſted in him during 
the term, and is not loſt by his cutting down, noz by the cutting 
down of a Stranger; Ind that he is chargeable in an Action of 
waſte to anl wer treble damages to the Lefſo2 ; andſo the Leſſoꝛ 
having ſuffictent remedy, it is reaſon the Leſſee ſhould have the Acti- 
onagainſthim who cats it down and carries it away, to have re⸗ 
compence ; And the recovery by the Leſſoꝛ in an Action of Trover, 
is no barre fo the Leſſee to plead in an Action of Maſte: Noz is 
it reaſon a recovery of ſingle damages againſt: him who cut 
down the ſaid timber, ſhould be a barre in Waſte, where he is tore: 
cover treble damages; therefoze the Leſſo2, during the term, ought 
to have his remedy only againſt theLeſſee, And he over againſt him : 
who cut down the laid tre, But notwithſtanding, upon their ther 7. 572 
opinions, it was adjudged fo the Plaintiff, Sce Cok. 4. 62. Cok. „ 
5.76. Cok. 11.48. & $1, Dy. 90. 44 Ed. 3. 5. 10 H. 7. 2. Cok. 
Litt. 220. 


Walch verſus Biſhop, (quod vide ante pag. 239) 
27 


WW As now argued again dy Litleton, Kecozder of London, 
2 foꝛ the Plaintiff in the Wit of Erroz,and by Henden Ser⸗ 
jeant foꝛ the Defendant. The erroꝛs inſiſted upon were, firſt, That 
the Jury ought not to have given ſeveral, but oynt damages. Se⸗ 
condly, That the entry ok a Nolle prolequi befoze Judgement is 
quiſi a confeſſion of his Action to be falle againſt one, 02 areleaſe 
unto him, which being befoꝛe Judgement is, as it were, a releaſe to 
both. But the Court (abſente Jones) conteived, That there was 
not erroꝛ in either of them: Foz, firſt, when the Plaintiff hach res 
linquiſh:d his ſuit againſt the one, although in truth there ought to 
have been enquiſition but once of the damages, and not ſeverally, 
vet it is not material when no advantage is taken thereof, And , 
at to the ſecond, It is not a confeſſion that his y92it is falſe; noʒ ann 74. 44 e. 
ablolute releaſe to the one, But it is, as it were, an ent _ | 
That he will not p2oced againſt the one; And his acknowſedgmennt Hf 
ig an abſolute barre as to him, and p2oceeding may be againſt the : 
other, As if one pleads a Plea, and there is a demurrer thereupon, //,/ 50. a, 57) 
and the other pleads to the Jſſne, and. it is tryed, It is an uſual . rin. ot 
courſe to enter a Nolle proſcqui againſt him whopleaded the Plea * 2 
whereupon the demurrer was, and to pꝛay Judgement agar 
Do where they lever _ by ſeveral he map 
2 enter 
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er a Nolle proſequi againſt the one, and have his Judgement 
ans the other: And divers pꝛelidents being ſhewed on both 


| c $ have been Clo entred, the Judgement 
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Copland verſus Pyatt, Trin. 6 Car. rot. 687. 


Jectione firmx, Upon a ſpeciall Uerdict the caſe was, 
That William Bertram ſeiſed in Fe, having thze daughters, 
by Jndenture betwixt him and Robert Bagley, in conſideration of 
2001, paid by the laid Robert Bagley, and in conſideration of a 
marriage had betwixgt Robert Bagley lonne and heir of the ſaid 
Robert Bagley, and Margaret eldeſt daughter of the caid William 
Bertram, and fo the ſetling and eſtabliſhing of all his Lands 
after mentioned in his blood, and to have continuance fox ever, 
covenants to allure a moity of ſuch Ferms to the uſe of himſelf 
foz life, and after his deceaſe, to the uſe of the laid Robert Bagley and 
Margaret his wife, and the heirs of her body by the laid Robert 
Bagley to be begotten; and foz default of Cuch iſſue, to the heirs of 
the- body of , —1 7 and ane, to —_— other 
daughters and the he tes, Remainder to the right heirs 
of Will:am Bagley. And ol the other moity to the uſe of the laid Ro- 
bert Bagley and Margaret, & the heirs of her body by the laid Robert 
to be begotten, the Remainder ut ſupra, And of all the reſidue to the 
caid William Bertram fox life, * nar ut ſupra, pytha Pꝛovilo 
foz William Bertram to make es fo2 one and twenty yrs, ren 
ding the ancient rent. A the conveyances were made 
by (Urry accoꝛdingly; And after Robert and Margaret had iſſue 

illiam Bagley father to the Plaintiff, Robert dyed, and Mar- 
garet tuch @ ſecond husband; they by fine conveyed it to the 
Defendant, upon whom the iſlue enters, as upon a fozfeiture by the 
Statute of undecimo Henrici ſeptimi, And whether it were a foz- 
keiture oz not, was the queſtion? And it was adjudged, That ſhe 
mes not any Joyntreſſe within that Dtatute; Foz it is an advance 


by the anceſtozs of the Feme, and is not of the purchaſe of the 
Baron dz na; is it aſſured by the anceſtors of the 5 
ron: And although money is found to be pam, yet the Cum is not 


found to be of the value of theLand,noz of what value the aid Land 
was; And it is unmediately foz life to the 3479”, which may be an 
eſtate ſufficient fo the money; And therefoze it was adjudged fon 
, Vide Mich. 19 Jac. Kinaſton verſus Lloyd. Ec 
Paſc. 16 ſac. B. R. Kirkman verſa Thomſon. 


Meredith verſas Joans, Paſch. 6 Car. rot. 5 35 


Rror of Judgment in Flintſhire, The Erro2 was aſſigned in 


point of Law, viz. That Judgment was given there upon 
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ſpeciall Uerdic foꝛ the Plaintiff, where it ought to have ben foꝛ 
the Defendant, The Caſe was, Land was given to B and 
Feme, Habendum to Bon and Fewe to the uſe of them and the heirs 
of their bodies. The queſtion there was, Whether it were an E- 
ſtate foꝛ Life only, o2 an Eſtate Tayle ? And it was adjudged to 
be an Eſtate Taple; And now argued by Lictleron Recozder of Lon. 
don koꝛ the Plaintiff in the wit of Erroꝛ: And by Caltho:p foꝛ 
the Defendant, And all the Court (abſente Richardſon) held, 
That the Judgment ought to be affirmed ; Foz they conceived, 
That this limitation in the Habendum, to the uſe of the Gꝛantæs 
and the Heirs of their Bodies, is as a limitation of the Land it ſelf, 
being all to one perſon; And is as if it had been laid, Habendum to 
them and to the Heirs of their Bodyes ; And not like to the caſe 


2 & 3 Elz. Dyer. 186. Fo2 true it is, when the Eſtate is limited 


to one oꝛ two, to the ule of others and their Heirs, the firſt Eſtate 
is not inlarged by this Implication, and the nſe cannot paſſe a 
greater Eſtate. But here when the Gzant and Habencum convey 
the Eſtate, and the limitation of theuſe is to the ſame perſon, that 
ſhews the intent of the parties, and is a god limitation of the E- 
ſtate ; Foz it is not an uſe divided from the Eſtate, as where it is 
limited to a ſtranger,but the Uſe and Eſtate goetogether,uSherefoze 
it is all one, as if the limitation had bern, to themand the Heirs of 
their Bodies. And ſodes laid, That he knew many Convepances 
had bxn made in this manner, and twiſe ben in queſtion, and 
adjudged to be an Eſtate =. lp woe udgment was af- 
Auf ©: . ' 


firmed, . - 230.237, 
Swayn and others verſus Stephens, Hill, 6 Car. rot. 1243. 


Ction ſur Trover 37 converſion, Ok a Ship and nine pxces 

of and declares, That primo Marti, viceſimo primo 
ſacudi he was poſſeſſed, and the ſame day loſt them, tame 
to the Defendants hand, who tercio Octobris, tertio Caroſi, con- 
verted them to his pope uſe, The Defendant pleads the Sta- 
tute of viccſimo primo Jacob, of limitation of Actions; And that 


the twentieth of March,decimo nono Jacobi, cauſa Actionis accre vit; 


Do as not only thzee yers and more are incurred ſince the Sarka- 
ment, But alſo ſix yters, after the converſion 1 | 18 
menced. Et hoc, &c. The Plaintiffs reply, Tha wer 
lelled of the laid Ship as of their pzoper gvds, and 
(befoe the twentieth of March, decimo notof Jacobi, vi 


Marui, decimo nono |acobi, dat London afoteſard 


_ Warda prædicta. 1 
onld tranſpozt the laid Ship and Gaids to T. in Spain, being 
parts beyond Seas, and ſhould afterwards reſtoze them nnto the 


Plaintiffs upon requeſt, no on the Pefendant taking the laid 
Dip, the ſaid primo dic 2 nono Jacobi, — 1 
her to the parts beyond Seas, viz to T. And viceſimo Marti, 

993 decimo 
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decimo nono Jacobi, there ſold the laid Ship and Gods to my 


ſons unknown, and converted them to his pꝛoper ule, And that 
the Defendant after the laid converſion, remained in partibus tranſ- 
marinis uſque primum Mail, primo Caroli, By reaſon of which ſtay, 
they could not ſue him per Legem Terræ : Ind that primo Man, 
primo Coroli, he retourned ; Mhereupon the firſt of October, tertio 
Caroli, apud London, thep required him to redeliver the ſaid Ship 
and Gods, which to doe he refuſed. But the laid Ship and Gods, 
Adtunc & ibidem, converted and diſpoſed prout luperius continetur; 


Et hoc, &c. And upon this Replication, the Defendant Demurrs, 


And now Henden Serjeant moved, That this Action of Trover 
is not within the Statute, but is omitted; Foz although at the 
firſt the wozds be, Actions of Debt, Derinue, Actions upon Trover, 
Account, &c. ſhall be bꝛought within the time after limited, yet in 
the percloſe, Actions /r Trover are not mentioned. But all the Court 
conceived, Although Actions of Trover are not mentioned 10 the per⸗ 
cloſe ; yet the wozds being, That Actions upon the Caſe ſhall be 
brought within ſix yeers, And Actions for words within two yeers, in 
thole generall woꝛds of Actions upon the Cale the Action of T over 
is implyed, woherefoꝛe it was not allowed. Secondly,Admitting 
the Defendant was beyond Seas fox ſir vers after the converſion, 
and did not return into Eogland, The queſtion was, Whether had 

the Plaintiff not liberty to bang the Action at any time within ſir 
yers after his return? Fox the Pꝛovilo is on the part of the Plain 
tiff, if he be over the Sea at the time of the cauſe of Action, That 
he ſhall have time after his return: And by the lame equity, it ſhall 
be ſo where the Defendant ig over the Seas and cannot be ſued, 
But that poynt the Court did not reſolbe. Thirdly, Ik this re- 
queſt and non-delivery after his return, be not a new converſion 
and cauſe of Action, lo that although he was barred befoꝛe by the 
Statute of limitation, whether he ſhall not be hereby reſtoꝛed to 
that Action? And Jones and Whitlock conceived, That he ſhould, 
and ther it may be well intended, the Gods came to his hands again 
after his Sale; And the demanding them of him, and his denial 
and converſion, is god cauſe of Action : But 1 doubted thereof, 
21 was urged, That here the Replication was a depar⸗ 
ture from the Declaration; Foz by the Declaration he ſuppolet 

a caſualllolſe and a 27 ver by the Defendant, and that to be vice!i- 
mo primo Jacobi, But in the Replication he ſuppoleth a delivery 
tu reſtoꝛe, and then a Sale of them the twentieth of March decimo 
nono Jacobi; So it varies in the time and manner how the De 
kendant had them, Allo, by his own confeſſion, the converſion 
was made (ix pers befoze the Action bzought, But although 


1 doubted therein, pet Jones and Whitlock overruled, And gave 


Judgment foz the Plaintiff, ablente Richardſon chief Juſtice. gam 


181 
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_ Soutley verſus Price, Hill. 5 Car. rot, 1276. 


A Ppeal of Murder. Baought by nozit awardedto the Sheriff 
Ac Salop, being the next County abjoyning to that of Mone. 
gowery in Wales, foz the murder of her husband at Montgomery, 
in the County of Montgomery. After Merdic lor the Plaintiff, 
upon Not 2 uilry pleaded, being tryed by a Jury of the County of Sa- 
lop at the Barre ; the murder being foule and the Defendantfound 
quilty : It was moved in e it 
of appeal ought to have been bought in the County ol Moorgotne- 
ry, where the Fact was and not in any other County ad- 
joxning: Ind it was l times argued — — 

and Berkley Serjeants and Litleton fog the 3 And by 
Charls Jones; Serieant Lloyd and others foxthe Defandant. And 


dat: Foxit is againſt a fundamentaltRule of Law, That a Tryall 5; > 
tor — by Appeal or ethetwile ſhould be out of the C 
where it is committed, ag 18 Ed. 3. 32. 1 H. 4. 98. & Stamford ſol. 


alwaieg 


05 


'Sanziwich, 


, 937 


after Argument, all the Court veſolved, That the 4 


; n 


Termino Hillarii, anno ſeptimo 


truly ſuppoſed done at Sandwich. And the Cinque Ports, though 
they be a liberty, made by Act of Parliament, yet alwaies remain 
rcell of the County; and ſo the Appeal well bzought : But here 
the Plaintiffs own ſhewing, the I& was done in another County 
out of the County of Salop, herefoꝛe the Appeal lies not, and the 
Co e e tom wi Com oor 
| ave | a 
committed in Wales: Tis true that in viceſimo 9 
viceſimo quinto Elizabethz, in this Court, A Mꝛit of Appeal wag 
dꝛought againſt one Thomas in the County of Salop, foz Murder 
in the County of Montgomery, ſed nihil inde venit, But divers pie; 
fidents were. ſhewn to the contrary, viz. ( Trin. 5 Ed. 3. rot. 9. 
whers an Appeal was bzought here foz a fut in Wales, The Jug: 
ment was, That fox that cauſe car inde fine die, And Trin. 18 H. 6, 
rot. ultimo, an Appeal of Rape, was bzought here foz a fact in Wales, 
and adjudged, Thatheſhall not be put to anſwer, becauſeit was 
- committed in Wales. And two other pzeſidents were pꝛoduced, 
one Paſch. 10 Ed, 2. rot. 120. The other Paſch. 5 Ed. 4. ror, 34. 
Phereupon all the — Ee — — ol Vogt 
lieg not, a thereloꝛe adjudged fox „Hote tatute 
of 26 Ul 8. cap. 6. allowes, Chat Endictments may be in Counties 
next adio but there is not ang mention therein of Appeals: 
And koꝛ this reaſon Certiotaries have been granted, to remove En- 
nts out of the grand Deſſtons ; but never u2zits of Ip- 


peal : 
Lancelot verſas Allen, Trin. 3 Car. rot. 1ogy. 


T © Reſpaſſe. Foz entring into an in Saint Olives Hart- 
ſtreet, upon Not guilty pleaded, a ſpeciall Uerdict was found, 
one Cromer being ſeiſed in fe of an houſe in Saint Swertuns, 
divers houles in Saint Olives in London (where the cuſtoms 
being allo found, That every Citizen oz Fzeeman may deviſe his 
Lands in Mortmayn, ) diviſedthe Tenement in S⸗int Swethios to 
the Parſon of Saint Martins Qrgars and his ſucceſſo2s, to finde an 
— — to ſing Malle in the Church ol Sami O. gas every dap, 
# that there ſhould be paid unto him ten marks by the yer: And he 
deviſed his houſes in Saior Olives, whereof the Land in queſtion, 
is parcell to his wife foz life, tofinde an anniverſary, and to expend 
| ſumme to z l. 6s. 8 d. and after her 
oꝛs finding the laid Anniver⸗ 
Churchwardens 6 8. 8 d. fo 


— 
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— 


menta in S. Swethins in aliquo caſu fore minoris valoris quam decem 
marcis, per quod Capellanus prædictus ut prædictum eſt inveniti non 
poterit: Tunc volo quod totum quod de prædicta annnali ſumma de 
decem marcis haberi & levari non poterit, haberetur & levaretur de 
proficuis Tenementorum pædictorum in S. 0/zves by the ſaid Par⸗ 
ſon and his ſlucceſſoꝛs, ad opus & ſuſtentationem dicti Capellani in 
perpetuum. And they finde, That the Tenements in Saint Swe- 
thins at the time of the Will making, and befoze, were but of the 

value of 61.5 8. And the Tenements in Saint Olives at the 
time of the ill and alwaies after, untill the time of the Statute 
of primo Edvardi ſexti, wereof the balue of 24 1. 10 fl. per annum, 
and that the Pꝛieſt and the laid other ules were imployed and main⸗ 
tained untill the making of the ſaid Statute of primo Edvardi ſexti, 
And that the Plaintiff claims as Leſſe of the Parſon, and the De- 
fendant claims under the Patente of the King, And w the 
Parſon of S. Martins Orgars hath title to thoſe Tenements Saint 
Olives, was the queſtion ? And after argument at the Barre, it was 
held, Firſt, by all the Court, That if this Pzoviſo had not ben 
added, the Lands had been cleerly given to the King by the Sta- 
tute of primo Edvardi ſexti, as Lands given foꝛ the maintenance 
of a Pꝛieſt; Foz the clauſe, foz thoſe Lands of Saint Olives, wag 
linuted, Quod ſupertucrit after the Anmverſary maintained, ſhall be 
ad manutenendum Capellanum prædictum & reparandum Eccleſiam 
& ornamenta ejuſdem Eccleſia. The ſuperſtitious ule being cer⸗ 
tain and the good uſe, viz. ad Reparandum Eccleſiam & ornamenta 
ejuſdem Eccleſiæ uncertain, The ſuperſtitious ule certain ſhall 
cauſe that all ſhall be given to the King; But Richardſon chief Ju- 
ſtice, Jones and Whiclock conceived, That by the Pꝛobiſo, Jt ap- 
peats it was his intent, the Pꝛieſt ſhould have but ten marks, and 
what was wanting in the value thereof, ſhould be ſupplyed out of 
the Tenements in Saint Olives; ſo that nothing is given to the 
Pꝛieſt, but the ten marks : Therefoze the Land of Saint Olives 
was not given to the King, But I doubted thereof, conceivingall 
tobe given to the King, foz the Pꝛovilo doth not alter it; Foꝛ in the 
firſt clauſe, all the pꝛofits of thoſe Lands, after the Inniverſary 
found, is given fox the maintenance of a Pꝛieſt in and to 
the reparation of the Church, 8c. And the Pꝛobilo doth not a- 
hidge it; foꝛ that appoints, what is wanting in Saint Swethins 
ſhall be made up out of Saint Olives, and ſo to pay the ten marks 
lirſt appointed; lo as he ſhallhave the caid tenmarks de certo out 
of both the laid Tenements in Saint Swethins and Saint Olives. But 
that doth not take away the clauſe, That the refivue of the pꝛolits 
of the Tenements in Samt Olives ſhall be to the Parſon, ad ſuſten- 


tationem dicti Capellani, And ok this opinion, was Hide chief Ju⸗ 
lice when he lived: But it being moved again, in Hir Thoma 


Richard ſons time, he agreeing with ſores and Whitlock in their opi⸗ 


nions it was adjudged foz the Plaintiff, That this Land was 
not giben to the King. 
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Termino Paſchæ, anno octavo Carol Regis, 


in | Banco Regis. 


The King verſa Sir James Wingfeild, and others. 


Nformation. BB Kings Atturney, againſt 
Ne) Sir James Win es Dir Francis | rag 
Janes . 3 Brady, John — | 
John Neale, Fot that they had made 9 
upon the Dheriff of e g an 
5 S 8 le, 

he eſcapedand reſcued 
They allpleaden Net — and now upon the Tryal, all beſides 
Ne and he appeared : And oy the Atturney Ge⸗ 
neral urged ſtrongly, er reaſon tut rharch Deo of 
the others ſhould binde him; RG it is one intire ſuit, and they all 
Mp joyned in a Plea, and therefoze may not now be ſevered. But 
all the Court held, Becauſe no ſuit inen 
they all N Wen 
default only againſt the four, whi 
1 1 — agen — — 


w 
one 


, and me s Wi 
only, E ny oemeas faid Nea 


ane. ay the ein to Lineolns 12 175 

and 0 the ſaid John Hambde, betauſt he enn win 

ld Dir Francis Bodenham. 200 l. Ind it Wakes XD, Tha 

nes aſleſſed in Court by judgement upon an Into 00, cans 
afterwards qualiſted. ; 

Ji 2 The 


Me 
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| The King verſus the Major and Commonalty of London. 
I Nformation was bought againſt the Maſoꝛ and Conunonalty 


of Londo, Mherras they were tncozpozated by that name name, 
Ai bara tonite) dd and eecites the Statnte ot ( cundo Ed. 
vardi quarti, That the Majoꝛ foz the time, and all who habe ben 
Wajozs, hou be 2—— of the Peace within the City, and that 
the Sheriffs b 5 e La tees and 1 
ted by themlelves; and that by Law they ought to luppꝛeſle Ry: 

ots and unlavofull Allembiles: Notwithſtanding in June, quar- 
to Caroli, in the day time, That one John Lamb, alias ciQus, Do. 
Qor Lamb, was flain in a Tumult, and none of the offendoꝛs taker 
no2 any perſon known oz endicted foz that Fellony. And upon 
Jnfozmation, the Wajoz and Commonalty appeared, and conf 
18 poluei unt le in gratiam Curiæ, &c. Foz whic 
amerced to 1500 Marks; foz it was conceived to 
1 Common Labo, to ſuffer ſuch 4 Crimeto be 
te ina walled. Todon tempoic diurno, and none of the offendoas to 
e known oz endiged. Vid. 3 Ed. 3. Cororve 299. 12 Eu 3 Coton. 
2 38, 8 Ed. 3. Coon, 435, Stamf. fol. 33, Cok. lib. 7. fol, 7. 3 H.. 
R SEL 210. And Noy Atrumey Gal hewen etc 


* 1 an to roger E 7 
5 As it w Umoczerp ok 1 
og 
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8 6. a Pꝛelen | 
Tow bf Norwich, That | 
Gemen ug ron nto bel 
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wit being under grien War (che Dent of the Court) caving, This 
is no time tor green Plums. Upontheſe rontempts pꝛoded by ſe ve⸗ 
ral Oaths, an Attachment was pzayed againſt than and awarded: 
And now Noy the Kings Atturny being in Court ſaid, That foꝛ 
this contempt he would — ; For ſuch con⸗ 
tempts againſt the Kings meſſenger who daought the Kings Wait, 
are contempts againſt the Kings perſon, and ſuchcontempts 
to be ſeverely puniſhed; Foz it is termed, Demicatè copera Re 
& non diſcepiare: and he ſhewed a Rermdin Court, 33 EAG. 1 
101. where the Biſhop of Durham pactending. he had tuch RM 
ledges, that the Kings Wait ought not to um there}: bregaty ofie 
jc the Kings Mꝛit thither, unpꝛiloned him: and fox 
being exhibited againſt im; and the 
— was adjudgedhe ſbeuld pay a Fins to the Big Et quod 
Cap ura ſhonldloſe his liberties fot his time: And tho city in c 
Rall is, That he ſhall loſe his libercien; Boran hilturn ct 06 un 50 
496 pcCat,un eo puniatuy 3 a de C prior 
Eq 34rot 46 02469. where in the a PI⁰ 
tion po wraps L — _ pt of Norwich nd. 
cated the 1822 zought the doꝛit, and n the party 
wins fo ion upon the Cale, an mne and 
g found guilty, it was adjudged, That his Tempoꝛalties 
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0 — Hender Serſram muveds/Thod this 
be awarded, and direned To the or rde A e 

Ciqque Ports, àg other . ven BiYs 
on debate all the Court ee 
-*-ymediatly directed to the Juſtices before w 
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the Peace by virtue of their Commiſſions, and uot by 
their ancient Charters oꝛ pzefcription, which wag a⸗ 
warded acecozdingly. 


Rhemes verſus Humphtys and his Wife. 
Hull. 7 Car. rot. 1302. 


ee Baron and Feme joyntly 
he Acton - hong EEE 


Baron ; e the 
And al Tun. 2 Was adjudged fox the 
Defendant, 38 Ed. 3 1. 13 Ric. 7. brev. 644+ 


Boulton verſus Banks. Hil 7 Car, rot. 276. 


A 


s, Th 
— 155 . x: ; 
of [ 
ment, Firſt, That the recital of the Bil Bill is io placuo * — 
ois, and the Declaration is n plncj˖,j]ianſgreſſie nis ſuper caſum, 
ſed nonallocatur, The ſecond Exception, That to declare ofa Och 


Jeſſon werſus Leno. Trin. 5 Car. rot. 258. 


Re Ofa nomnentfa Coventry, 


The Erroz aſſigned 
Nihil dicit in debt 
25 wm mau — the nent 


dare: Fo: 


. it to be t certa 
; fox it ought hatin over th 


in Wales are adjourned untill the next 
Deſſions, and none — when ＋ oreat Ln 
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held. And this Erroz was aſſigned and overruled in the caſe 
irt Bythell and Parry: And fo Richardſon, Jones and White 
ſock, conceived it ſhould be here: But I doubted _ The wen 
ment was alſymed. 


Mounſowvrofer 88 | L 


Cire facias. To have Execution upon a Judgment in Debt: 
I The Defendant pleads, That at another time befoze, the Plain⸗ 
d Cued a Capias ad ſatis faciendum, ꝭ that the Defendant was 
| d, and in Execution thereupon, and s Judgment, &c. 
art Plaintiff replies, true it is, ſuch a noꝛit of Capias latistacien- 
dum iſſued * that the — was arreſted 


becauſe 
he Defendant id, yin ee 


a new Execution. But the Court reſolved, Scire facias was well 
maintainable ; Foz when he had nat the benefit of his Ts * 269. 2 
che Din 6s 999 


never take Lo. a, Ke 


tution. l. 
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Termino Trinitatis, anno octavo Caroli Regis, 
in Banco Regis. 


5 0 de dont is molt often lo, and ſometimes the other way: And they 


1 r _—_— * * — — K IE 
2 * * — — 


— 
—— — — * 


: - Butler verſis the Preſident of the Colledge of Phyſitians, 
Paſc. 7 Car. rot. 519. 


Bench. The firſh Erroz aſſigned was, . Becatiſe the 

hk Recozd was Ad reſpondendum Domino Regi & Pre- 
Gdenti Collegii, &c. Qui tam pro Domino Rege, quam pro ſeipſo 
ſequitur _ reddat. cis ſexaginta libras z unde idem Preſidens 
qui tam, &c. dicit, &c. Mhereas the Action ought to have ben 
| i tam, &c. and not by the King and 
taur; Foz being an oziginall Wut, 


E Rror of a Judgment upon a Demurrer in the Common 


the Pzeſident 
&c. ſed non 


canceived it gud. both waies. But Infozmations are alwaies, 
that the party qui tam fo2 the Ring quam pro ſeipſo ſe quitur, &c. 
Vide plowd. 77. new book · o Entries 160. old book of Entries 143. 
FER The ſecond Erroz was, that the Replication was a departure 

m the Count ; Foz the Count ſets fozth, That King Henry the 
eighth anno decimo Regni ſui incorporavit (& per le Statut of decimo 
quarto Henrici octavi confirmavit) the Colledge of Phyſitians by 
the name of the Preſident, &c. that no man ſhould practiſe Phyſick 
in London, or within ſeven miles, without Licence under the Seal of 


the Colledge, upon penalty of 5 l. for every moneth that he ſo pra- 


Kiſed, the one moitie unto the King, the other unto the Preſident 


of the Colledge, to the uſe of the ſaid Colledge, Ind fot that the 


Defendant not allowed,8:c. had Iced twelve 
moneths in —— The laid 4— hoe fg 


fendant pleads the Statute of triceſimo quarto Henrici octavi cap. &. 
Ther every one who hath Science and experience, of the nature of 
Hearbs, Roots and Waters, or of the operation of the fame by ſpe- 
culation or practiſe, may miniſter or apply in and to any outward 
ſore, Uncome, Wound, Apoſthumations, outward Swelling, or Diſ- 
calc; any Hearb,Oyntments,Baths, Pultes or Implaiſters, according to 
their cunning experience and knowledge, &c. or drink for the Stone 
and Strangurie in any part of the Realm, without ſuite vexation, &c. 
any AR or Statute to the contrary notwithſtanding. And that he 


having kill in the nature of Hearbs, Roots and waters by ſpecu- 


lation and to rt earbs 
8 and pꝛadile, applyed Tr. 


aths, Dꝛinks, Soꝛes, Uncomes, Mounds. 
and koz the Stone and Strangurp oꝛ Agues, and to all other i 


— 
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tales in the laid Statute mentioned, prout ci bene licuit. Et quoad 
quam alm practiſationtm ſeu tacultatem medicinæ al iter vealalio 
mado quod don eſt culpabilis. Et, de hoc; ponit, &c. And ma 
his averment, Et hoc paratus eſt verificare, The Plaintiff 
and ſhews the Statute of primo Mariæ capite nono, Which co 
the Charter of decimo Henrici octavi, and the Statute of de cimo 
quatto Henrici octavi, and appoints that it ſhall be in foꝛce notwith⸗ 
ſmnding any Statute oz Ozdinance to the contrary. And up 
this it was demurred, becauſe it is a departure; foz it intitles hu 
by another At, viz. the Statute of primo Mari, which is not men⸗ 
tioned in the Count: and therefoꝛe twas aſſigned toz erroz,” But 
all the Court here conceibed, That it is no departure, Becauſe it 
foztifies the Count, and is as to revibe the Statute of decimo quarto 
Hentici octavi, if it were repealed in this particular by the Statute 
of triceſimo quatto Henrici octavi: And foz that the Caſe of Wood- 
head vas ſhewn to the Court, Mich. 42 & 43 Eliz. rot, 397. where 


the Preſident of the Colledge of All-Souls an Action upon 
the Cale foz taking Toll in „and a | 
viceſimo ſexto Henrici ſexti to be diſcharged of Toll, TheDefendanc 


pleaded the It of Relumption of Liberties granted dy Heory tlie 
loxch,made „and lo the Libertie gone. :ThePlaintiffe 
pleaded a reviver of them by the Statute-of quarto Henrici ſeptimi: 
And it was held to be no departure, But as it were a conteſlion and 
— The third and pꝛincipall Exroz alligned was; tt 
| of triceſimo quarto Henrici octavi, be n the 
Statute of primo Mariz, and if not, ushether the! 8 
made a ſufficient juſtification? And Quoad that, n9hether the laid 
Statute be repealed, the Court was not reſolved. But Ri- 256 47 
chardſon chiet᷑ Juſtice conteived it was repealed by primo Mariz, 
by the generall woꝛdg, any Act or Statute to the contrary, of the 
Act of decimo quaito Henrici cayi, notwithſtanding, Bit I cotts 
ceived, that the Act of triceſimo quarto Henrici octavb not mennon⸗ 
ing the Statute of decimo quarto Henrici octavi, was fo H. 
ans; but the part of the Act of triceſimo quarto Henrici octavi, Was 
concerning Chyrurgions and their applying outward Medicines 
to dutward Dozes and Diſeaſes: And Dinks only fox the Stone, 
n and Ague; That Statute was never intended to 
be taken away by the At of primo Mariz. But to this point Jones 
aud VV hirlock, would not deliver their opinions, But admittin 
theStatute of tr:cefimo quarto Henrici octavi, bg in fo2ce, pet they 
all reſolved, the Defendants Plea was naught, and not war⸗ 
ranted by the Statute; Foz he Pleads, That he'applyed and 
miniſtred Medicines, Blaiſters, Dzinks, Ulceribus, Morbis;"& 
Maladijs, Calculo, Strangurio, Febribius; & aliis in Sraturo memiona- 
in; Do he leaves ont the pzincipall woꝛd in the Statute (Exter- 
nis.) Ind doth not referre and ſhew, That he miniſtxed potions-foz 
the Stone, Strangullion oz Ague, as the Statute apphlnts'to 
tele the diſeaſes only, and to * other. And by 1 — 
po 
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pe tan — — that Fayre _ 
well given againſt him; whereupon Judgement was affirmed. 


Walker verſw Sir John Lamb. Trin. 7 Car. rot. 374. 


Crion upon the Caſe. Foz diſturbance of the Plaintiſfe i in 
A exerciſing his Offices of the Officiaity of the Atchdeaconry of 
eicelter, granted by the Archdeacon of Leiceſter, and of the Office 
of Commiſlary of the Biſhop of Lincoln. Upon Not guilty pleas 
ded a ſpeciall Uerdic was found, That theſe were ancient Offi 
ces, the one granted by the Archdeacon of Leiceſter, the other by the 
Biſhop of Lincoln, and were Offices of Judicature alwayes gran- 
ted to one perſon fox life untill : 609. and in anno triceſimo Elizabe · 
thæ, were ſo granted to Dodo Chippendale, and after, in 122 
thoſe Offices were granted to Doctoz Chippendale and to one 
ward Clerk fo their two lives, no ſurrender being actually madeby | 
Toto; Chippendale; afterward, 1614. both Offices were 
ted; the one by the Arch · Deaton, the other by the Biſhop to 
John Lamb and to the (aid Edward Clerk; 2 thoſe Gꝛants con 
firmed by the Dean and Chapter, That in anno 1622. 
Chippendale died, and afterwards the Arch⸗ Deacon wha 
Mil oo — granted the Officect eee 


£ I) 


n — Doctors of the Ci 
Law, may be Commiſſaries, Officials, Scribes 02 Regiſt ZH, 
1 Plaintiff exerciſed thoſe Offices, and the Deke 
4 Et ſi ſuper, &cc. Upon this, the it was * 


Barre, was reduced only to two queſtions; 4 
Patent to the Plaintiffe, being a lay perlen 
of the Law, were gad, oz reſtrained Pw. 1 
DDS. gud; f "IE tl 
; (OZ a 
—_—_— _ And it is but an affirmance of == 
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imploped. \ Dific : Indfoz/this very poynt was 4 Caſe 

vein Cant, * 35' Ebz. rot. 191 — Pract and Stock, MW ty: 314 3157 
where, upon demurrer, this Statute was pleaded the 

Blnntif to whom a Commilſſaryſhip was granted, being but « 
achelo2 of Law, and he having granted adminiſtration, the 
Grant was adjudged god, and the Book of Entries, 484 and 48g. 
obey nM 
euou 

accepts of another Grant of the ſame<Dfficetohim and to another, 


[ 


8 


| t any ſurrender of the firſt Gant. 2 
_—_ the Office of the © of he rcheacony, an 
Office of thoCommiſſary of the Bi be grantable by be ® > 


tutes of primo Elizabethe, & decimo tertio Biusbeh, becauſe it 
—— they were not parcell of the poſſeTTions of the 4 


02 Archdeaconry, ſo as they tould habe any pavfits 
all the Court reſolved, they were within — — and intent of 


— Statute doth not reſtrain the 2 booroe 
the Statutes ; fot they be Hecedicaments, and 
them; And that a grant ofthoſe Offices to two, Birr cher wer 
wo take to one fo life, and being granted in reverſion, is a 
boid Gꝛant by the Statutes againlt the Ducceſſozs , ſoz the Sta⸗ 
tes reſtrain. all Gzants of any thing to be avoidable the , 
Duccefſo2, delides Gzants of neceſſity, and Leales foz nh 49. G.. 
m one and twenty years, where the antient rent is telerved: Aud 9 % 73. 
0 e ir res, r nabe 20 4% 20 e RUIN. 

a 

Vid. Coke 10. fol. 60. the Biſhop ot Salisburyes Caſe, Cok. 5. fol. 
14. and a Caſe betwixt Vaughan and Crompton 14 fac. at the 
Iſſiſes befoze the Juſtices of Allie foꝛ Maarten of the Regiſter» 
ſhipin Suff. aud between Johns and Powell fox ceof 
Heretord, it was adjudged, that — 2 . 
Reverſion were void: Rule was given, That 
ment ſhould be entred fox the Plaintiff, wed; eite cls 


ſhewn. And afterward being moved again, Judgement was 
ven koz the Plaintiff, 1 2 


/.,, Tredymmock verſus Perryman. Mich. 7 Car. rot. 76. 


Rrorof a Judgement in Cornwall, in Debt upon an 
Pio: The Erroz was, becauſe the Teyall of 
heb there, was by ſi onely, Rolls fo the Deena 
moped, That it is not Erroz ; Foz it is returned, That he tried it 
by ſix ſecuncùm conſuetudmem ibidem A tem pore, &c. 
ed : And the Court being by — — the 8 en Es 
alone map bevy net up blew 

ruwa 
there uled; wher 


Trydls 
» If it honld be 
'bereverſed, Li 72 held, That 


W o — 


Termino Trinitatis, anno octavo 


4 


* 


N.. 


285 7 : Noz cat 
eee know that toon, to have agal is 


the Conmion Law; and there oarot be an ex⸗ 
| krom being Jur umels herr veCufficien 

5 perfons 'exemptedto make epals : And Jones 
although in ſome parts of Wales there be luch Tryils by ſir 
only, it is by reaſon of an Ad ot Parkiament of triceſimo quarts 
Heatici otavi, which appoints, That ſuch Tryals may be by ſi 
only, where the cuftome hath bern lo, which pzoves that when they 
dach Tryals would — Id., ts they hav bn OO ＋ 

tould no they ed 

Parliament; nohereupon the Judgement was here reverſed, by 


> Malor wrrſis Brandwood. Hill. 5 Car. rot. 643. 


D - Eplevin. Of an Dre ben cc. The Idefendant makes conu 
aber ag Baylit of: JobhaBrandwood, fm that he was (eiſed in 
the Mana of D. andithatne Smim was ſeiled int of ſuch 

a Tenement heiden ot the laid Manoꝛ by Rent and Rariot ſervice, 

payable after ii death et the Tenant ; and hut Smith Died poſſeſſed 

de Animalibus & Cattallis; An Hariot was not paid; 
he by the command of the ſaid John Brand wood piſtrained, and ſo 
made Conuſance; and the Aue was upon the Tenute, at foum 
fot the Defendant: And now Exception was taken in arreſt 


of Judgement, Becauſe he doth not ſhew what was the beſt beaſt, 
. demanded, 5 
CATH wy 2 pyice ofit : Fox 


tan wat 


are in point, That he ought 

nds the price thereo . Talbo 
P10..94- cid. the Book Jutchinſgn ſaid, when 
the Lord diſtrains, it is becauſe the Hariot is eloigned, and there: 
koge he cannot ſeize it; ſo chen he cannot ſhew what is the beſt beaſt. 
Ind fozan Harior ſervice it is at the Ls election either to di 
fixamn, oz to lee it, ik he tan finde it; pet ſeize he cannot, unleſs fhe 
. beaſt of the Tenant only; but he may diſtrain any mans 
which are upon the land, and retain them untill the Harior 
be Catigfted, And he laid there were divers pzeſivents in the Com 
mon Bench, where he avowes without ſhewing what was the beſt 
beat, 02 any paice thereof ; And it ſhould be incovenient to ſhew, 
fox pe he dothnot know,o2 everſawit. Vid. 24 Ed. f. 72. 
4449. 3-13. Ind afterwards it was adjudged foz the Jvow- 


This Caſe was movedagain,Mich.8 Car. by Germit, 
5 
| ariot, no 
what value, the rn bei | . 


* 
* 


„ 


Cattell. Burt ull the tour Juſtices preſent.agrav; Tha 


—— 


+ Caroli Regis, i in Banco Regis. 


the Avowry is g enough; foz peradventure the A- 


yowant Doth not know what was the beſt beaſt, andthe 
Plaintiff having done wgongby his ctoignmenc.he at his 


pectilonght ta tender — 2 Ind 


Re Aer there ern the 


one Trin. 18 El:z, rot. 506. betwixt Dicker and derb 


the other Trin. 13 Jac. rot. 1148. 
Hine vers Hollingſhed. Hill. 7 Car. rot. 765. 


the Caſę for words. She is a Bawde and hath bewitched him 


E Rror of a Judgment in the Common Bench, ia an Action upon 
Witchcraft and Sorcery. Germin foz the Plaintiff in _ 


Team mae, That theſe wozds be not Attionable ; Foz 


keeps an bouſe ot Bawdry is 
And that the Judgment paſſed ſub ſilemtio in —— Common Bench. 


But it was held, by J oues and my ſelf, 1 


Bawd RE But Out to lp 44 393-394 


toz the laſt wozds, And hath bewitched him, c. But foz the firſt =. /4/ 


wozds 'twas doubted ; YPherefoze, cæteris abſeatibus, a rule was gi⸗ 
a that Judgment ſhould be affinned. 


Mead Verſus Perkins. 


Kror of a Judgment 
wozds : Where the Plaintiff Perkins declared, That he was 
an Atturny of the Common Bench, and of the Sheriffs Court in 
London : And that theDefendant ſpake theſe ſcandalous words of 
the Plaintif, He ( pretatum /e Paintif innuendo) is a couſener, and 
coulens his Clients in the Sheriffs Court of London, and was for | 


cauſe diſcharged of that Court. The Defendant pleaded Not 
Sagte him, and Judgment: And the Erro alligne 
wozds de not actionable, But the Court held they were 
and touched hin in his pzofeſſion , uoheref 
well lap, and it was —— and 
n irmed. 

5 Ellis verſus Johnſon. Trin. 7 Car. rot. 1039. 


— 


the 


Abe of a Judgement in D. an inferiour Court. 
ned, Becauſe after an Habeas Corpus cum cauſa, 
out of is Court anddelivercd to theMajozand 
| — Ont, and — H— 
Plendedia ngllo eſte eſt crrarum. And now Ge: min That 

is nqterroy, pantie beth ant — CO 
| erro2 now aſligne tryalle 
88 Habcas W 


in the Common Bench, in an Btlon fo] 


_ 


E 2 


fy 


fa: 66, 


” 
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Termino Trinitatis, anno octavo 
is an Etroꝛ, and coram non Judice, which is confeſſed by the plea⸗ 
ding in nullo eſt erratum : Ind ik it were not true that it was de⸗ 
livered to the Majoꝛ and allowed, it ought to have ben denyed, 
andis trpable ver pa but becauſe it is not denyed, it is a manifeſt 
trroꝛ; whereupon the Judgement was reverſed, = 


Wilſon verſus Chambers. 


=” * — 


Rror ota Judgment in the Common Bench. Upon Trover G 
Converſion of a Bond of a 1001, conditioned foz the pa 
of 501, at ſuch a day, which came to the Defendants hands, and 
being required ſuch a day andyer to deliverit, had not delivered it; 
but refuſed and converted it to his own uſe (but no day, yer oz 
place, of this Converſion mentioned.) The Defendant pleaded Not 
„„ - u guilty, and found againſt. him, and Judgment foz the Plaintiff, 
The firſt Erroz aligned. dy-Waſter Grimſton was, Becauſe no 
date of the Bandis menti ed non allocatur; foꝝ being loſt and 
converted, he pe did not know the certain date of the 
Band, and ik he ſhould recite a date and miſrectte it, it would be a 
Fapler of his Suit. The ſecond Erroz, Becauſe he did not alledg 
the day no2 place of the Converſion, lcd non allocatur; Foz the de- 
nying to deliver it upon requeſt is a Converſion, and the day, yer, 
x place are thereby alledged, which is ſufficient : And the Allegation 
of the Converſion (which hath no day noꝛ place) is not materi 
when there was a ſuffrient Converſion vefoze ; udheretpon 
Judgment was affirmed, 


Kiffin ver ſas Vaughan and his Wife, Trin. 6 Car: rot. 571. 


Rror of a Judgment at the grand Seſſions in the County of 
Montgomery in a Quod ei deforceat, in nature of a't92it of 
ght. The Defendant ſaith, That he hath majus jus than the 
Plaintiff, and Jſſue thereupon ; and at the day the Defendans 
made default, and petit Cape awarded and at the day of the petit 
Cape returr ed Edward ap Thomas pzaped to be received ; becauſe 
the feoffment was made to the uſe of the (aid Vaughan and his 
wike, koz the like of the wife. The remainder to the laid Edward ap 
Thomas and his Heirs. The Demandant counterpleads that receipt, 
Traverſing the feoffment, and Iſſue joyned thereupon, and at the dar 
of return of the Jury, Edward ap Thomas did not appear, but one 
John ap Edwards ag his Donne and Heir, pzaped to be received by 
his ir ng within age, and ſaid, that his Father was 
dead, and he as Donne and Heir appeared, and pleaded the ſame 
Plea, as his Father pleaded, and pzayes 4 le par oll demarrer Fa 

and 


ſon mnage, The Plaintiff counterpleads his receipt, taki 

upon the feofkment ut antea, and upon that, they _ 
at the day, the Tenant by receipt made detaulr, and a petit cape 2. 
warded, and at the day he did not Cave his default; gn 


— 


— 


| CaroliRegis, in Banca Regis. 
Judgment wagagaind the Tenant by receipt, andErroz b 


Che firſt Erroz aſſigned was, —_— Counterplea was of 
feoffment alledged, where yea ſaid of — 2 
lon, and he cannot Traberte thee the fe if; But en mg 27 * 


the Keverſion, Ind although he hath it not by feoſfment, pet 
bach ite any other way, that ſuffiſeth. The ſecond — 

eeauſe the receipt is admitted, after receipt, which ought 
be, unleſſe in caſe where the Tenant by receipt dies, and his 
comes in loco ſuo. The third Erros was, | Becte the Jrogman 
Nn — of the Tenant by receipt, again} the 


8 be ne ne e 8 
Judgment was reverſed, 


Abrqham W Plaintiff ver ſus Vande gutt and others. | 


12 upon an Arbitriment to deliver 75 l. And declates 
Plaintif and Defendants ſubnutted themſelves to the 


Achitriment of four Merchants, concerning certain Aer of 
Pilchers; ſo as the Irvitriment be made and delivered in 
— Booriety of July following; And if they could not agree, 
then to the Arbitrunent of tuch an Umpire as ths Ar 216 ſhould 
roms _ Jai foll l - 2 oo xa: 44 os | 


95 vet mak ay ani eee * 
3 vix. 

| of July, thaæ of and 
e 


dated the eighteenth of July, nominated A n Chamberlaine 
foz Umpire, who tek the charge upon him, and befoze the twenty _ 
fifth of July made an award tuper premiſſis, viz. That the Defen: 
dants ſhould pay the laid 75 l. withina moneth, &c; And foz non 
- payment, this Action was bꝛought: And upon nil deber, found os 
M and after Uerdi moved by Grimſton in arreſt of 


e a as 


I wn 
all that time to make 
ES nt a, 


2: ulp 5 — allocatur Fs ny 2 

unt = Wh £ 2 
viz. 1 dg 

_ effect untill that time, pf, "30 


leale it be 
te — de the 4 —— 
W gend engugh, when no ar 


the time; Whereupon it — 


{making hom 


[ 
Addy * k 


1 f. 9e 
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Watts verſus Biker, 


A Reſpaſſe quare clauſum frigir. The Defendant pleads accozs 

I ingto the Statute of viceſimo primo Jacobi, that he tendzed 
amends beloꝛe the Action bzought, viz. the ſecond of October leptin 
Caroli. The Plaintiff replies, That befoze [uch tender, he lued 
& Latitat, Teſte the laſt day of Irinitie Term 
pꝛocured the Defendant to be arreſted, intending to declate in'Tref- 
paſſe ; It was thereupon/demurred, and reſolved, That this Tcn- 
der came to late: Foz as well aga Lender after an oziginall nent, 
comes to late; ſoafter an Arrest upon a Laricar : Foz the Tender hy 
the Statute is intended to be inintediately after the Treſpaſſe, and 
befoꝛe — any Suit commenced; wherefoze it was adjudged foz the 


X Prohibition was prayed by Calthorp. To ſtay a Suit up⸗ 
Mon an Aprealhere to the Delegates from a ſentence in Iccladc; 
Foz Tyths of Fiſh taken in the Sea. Becauſe Fiſh in the Sea 
02 great Rivers are tcrz naturæ, and not Tythable. Secondly, 
Becaule the Sea is not within any.Pariſh : Do as no ſpirituall 
Perſon can ſay it ts within his Pariſh, where the Filh is taken, 
But the Pꝛohſbition was denyed ; Foz Tythes of Fiſhes are 
afualiy paid in Ireland, as Jones affirmed, And it was ſaid in 
Cornwall. they pay Tythes fox fiſhing in the Dea, to the Parſon of 
the Pariſh where they are landed: And it is a cuſtome in Yar: 
mouth, that Tythes ſhall be payed fox Herrings. le 19: 


Hopeſtill Tyldens Caſe, Ante pag. 252. 


FJ Hithe, to remove an Endictment taken there againſt Hopeſtil 
was Endicted befoze them foz Buggery : They [ts 
the noꝛit, That it is one of the Cinque Ports: = 


Abe being awarded, to the Majoz and Jurats & 


Tilden, who 


f 
a 
— — to certifie the Endiament at 


ed 
Curh day, and then to be in perſon to ſhew their Charters g 


befoze, and upon that 


am os ac .. 


— RIEnnnanes 


Caroli Regis, in Banco Regis: | 


— 


evidence lo; their pꝛetende d claims, and to antwer theit contempt, 
in not e e . ror: 1e, OT 


Attutuy ſhewed a Recoꝛd Paſch. 43 Ed. 3. rot. 19. 
| Teradltp wi chm Eichequer. A being awarded out o 
oy ncerpiiTo the We und Await be ty of London, to e 70 


accordinglp/x Pluries Cerciorar! directed to th Wan © — fu; 
rats, # EE hav — 


Good year verſus Biſhop, 


Ction for words. 


whereas the Plaintiff is, and fo2 divers 


been a Morchant, and uſed the Trade of a 
Han, hn he eter having EST with ow: 


Gib nel Plaintiff ſcandalous vwozd 
eta be is an 1801. 


damages given, NI 
ooo rages 


bene me 49 


Johnſon verſus Sit 7 Rowe. 


Rotibiion Foz that the Prior of the opti of the g N | 


b. 


of the abe c 2 — 7 
Bloom in the es, and 
at Terr Pin Ind that-he A 88 778 
11 the dayof che ien yeloehorn Cythes.Ind 


d, viceſimo nono Hentici 18 


* 


** it * 
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s cs en 
the in 


beurres, was adjudged foz 
EE — 


2 — in tk, 
enge ae was they might make ſuch an agrement 10 dx hw wy he doth 
— ſhew the agræment to be by waiting, and the inuucement ota 


Travers ought to be alwayes lufficient; Mhereupon it was ad⸗ 
judgedkoꝛ the Plaintitk. 


The n worſe WARP _ 


12 Of 1 


T Nformatign. 


Ane b ideen de time whereof, &c. 
n common Aden 8 Cold-Aſhby, in a Lane called 
Crick-lane, le divers M ; as well foꝛ Yozle- 


arket-Towons, 
1 155 wtmen, — foz Carriages, That the Defendant, the 
* Carol! with hedges and ditches erected croſs 


efendants confeſs that there 
and that 


— licence to af Db 
| Aud theroupon an Enquiſition was 
primo Maier imo Caroli, That it was not to the 
ant ſuch licence, &c. Forthnt® 


as foz the people, 1 , 


Caroli Regis, in Banco Regis. 


| Chat they —_— an 7 with hedges, &c. ad commune 
nocumentum, &c pon Kings Attomeyp demurred, 

now it was moved, That this Plea was ill in matter and 
becauſe the allegation Carew Sands làid out another way moze 
beneficial fot the Ki e, not appearing by what anthoztp 
he did it, is not gud; tox it is but at his pleal ure, and he may ſtop 
it when he will; and by that laying out, the Suben have not 
luch intereſt therein, co as they may jultifie their going there; noz 
is it any ſuch way, that the Inhabitants are bormdt to ownich ee 
oz to make amends if any ro be there committed, noz is any 
perſon lyable to repair and maintain it; nden pleavingthe 

of the ad quod Damnum, and the E on thereupon, is to no 
purpole, when hedoth not plead, that 1 licence; foz that | 
is only on purpoſe to inable him to obtain licen 8 and therefore the 
Plea is ill. Vid. Regiſter 253. & 255. Ano was 
taken, Becauſe the Travers is ill, That he did not inclole ad nocu- 
mentum, &c. 2e and foz theſe reaſons the Court held the 
Plea ill, and gave rule fo2 Yudgemtne, 


_—YyY: 3: 


Termino Michaelis, anno. octavo Caroli Regis, 
"Are in Banco Regis. | 


Emoraydum, In the Vacation Sir James Whitlock, one of the 
TMJE Juſtices of the Kings Bench, died in his houfe at Fauly in the 
＋ County of Bucks and Sir Francs Harvey, one of the Juſtices 
of the Commen Bench, died at his houſe in Northampton, and Sir 
Robert Berkley, the Kings Serjeant of the Middle - Temple, was made 
and [worn Juſtice of the Kings Bench the cightecath of October, 
and Fyaucs Crawley, the Queens Serjeant, was made and Sworn 
Jullice of the Common-Benchthe ſame day. 


Halley verſus Stanton. Trin. 8 Car, rot. 1405. 


Ction for words. Mhereas he had been alwayes of gud con⸗ 
verſation, and never touched with any ſuſpition of any mat: 
ter of fellono, and uſed the Trade of buying and ſelling ok Cattell, 
and thereby gained his living; That the Defendant malicioufly 
ſpake theſe wozds of thePlaintiff, He, (innuendo the Plaintiffe) was 
arraigned at Warwick tor ſtealing of twelve Hogs, and if he had not 
made good friends, it had gone hard with him; ubi revera he never 
was artaigned noꝛ queſtioned foz any fellony. After Mer dic upon 
Not guilty pleaded, it was found fo2 the Plaintif, and damages 
twenty pounds; And now Serjeant Crew moved in arreſt of 
Judgement, That theſe wozds be not actionable ; Foz to ſay, He 
was arraigned for fellony, is not any cauſe of Action, no moꝛe than 
to lay, That one was detected for tellony : Foz god and honeſt 
men may be ([uſpected oꝛ arraigned foꝛ fellony : and in tricc ſimo pri- 
mo Elizabeth, it was reſolved in the Caſe of Noel] an Attozney, 
\ ou were cooped up tor forging of Writs ; adjudged the Action lies 
not; lo here, &c, wherefoze, &c. But all the Court ſeriatim de⸗ 
{ivered their opinions, That the Action lies, eſpecially as in this 
rale is alledged, That he falſly and maliciouſſy ſpake theſe words, 
adding, If he had not made good friends, it had gone hard with him, 
which ſhewes, That he conceived he was guilty of ſuch an offence; 
and when it is ineerly falle, as it appears by averment, That he ne- 
ver was arraigned foz any fellony, noz ever committed any, it is 
the moze malicious; and being ſpoken in diſgrace, that none ſhould 
truſt him, it therefoze differs from the Caſe cited, and from the Caſe 
Paſch. 34 Eliz. betwixt Bayly and Charrington, in the Common- 
Bench, where an Action was bꝛought fox ſaying theſe woꝛds, 
Thou wert arraigned for two Bullocks : After Verdict, upon Not 
guilty found foz the Plaintit, it was adjudged that the 2 
f 


AM Term. Mich. anno octavo Carol: Regis, &c. 


Becauſe he doth not Cap, For ſtealing of Bullocks, no2 that any fel- 


lony was committed, noz averres chat he ever was arraigned 


foꝛ fellony, as here. Allo a Cale was cited, Trip. 8 Jac, in the 1 
Kings Bench, betwixt Hayns and Spratt, fog Caping, Thou wert in & + +79 t bb. 


Norwich Goal tor a Robbery committed upon J. S. with an Aver⸗ 
ment, That he never was in any Gaol foz fellony, it was adjudged, 
That = Action lay; U®hereupon it was here adjudged fo2 the 
Plaintik. | 


Southold verſus Daunſton. Trin. 8 Car. rot. 868. 


Ction upon the Caſe for words. Mhereas he was of god 
name and fame, and was in Communication to be married to 
uch a woman, with whom he ſhould have had luch a Poxtion ; 
That the Defendant to ſcandalize him, and to hinder and depzive 
him of his Marriage, ſpake thele woꝛds of the Plaintif, Southold 
hath been in bed wirn Dorcheſter his Wife, whereby he loſt his Mar⸗ 
riage. After Uerdict upon Not guilty pleaded, and found foz the 
Plaintif, Bug Serjeant moved, That theſe wozds be not aclio⸗ 
nable; foꝛ it may be, he was in bed with her when he was a Childe, 
ſhebeing his Nurſe, oz it may be that her Yusband was in bed be- 
twixt them: And wozds ſhall be taken mitiori ſenlu when any con⸗ 
ſtruction can be made to help it. But Jones and my ſelt conceived, 


that being ſpoken to diſgrace him and depꝛive hun of his 975 
3 al⸗ 
ctu dicendi, 


he ſhewing that he was depꝛived of his Marriage, he 
cauſe of Action, and ſuch fozraign intendments as 
ledged ſhall not be taken, but it ſhall be adjudged ex ef 
which is here to hinder him ol his Marriage; as it is now found 
by the Uerdict : Nut they would advile thereof. Reſiduum poſtea, 
adjudged fox the Wlaintif, | 


Favely verſus Eaſton. Hill 6 Car. rot. 1075. 


L lectione fimæ. Of a Meſluage and two himdzed acres of 


2200 


fo 


* 
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foza Fine ought to be ol Lands in a Ul oz Hamlet, naming the 
Uill oꝛ Hamlet in wherein they lie oz the places known out of every 
Uill oz Hamlet, but not of Land in places known within a Uill, ag. 
here, a place known without mentioning the Uill. But Calchory 
foz the Plaintif argued,That the Fine isgod,Becauſe it is a perſo- 
nall Action; & although the Covenant bereall in reſpect it concerng 
Land, vet the Action is perlonall; and as perſonall Actions map be 
bzought of Land in places known : by the ſame reaſon Fines map 
be levied, Vid. 1 Hen. 5. 9. per Hales, 21 Ed. 3. 14. 38 Ed. 3. 20. 
29 Ed. 3. 10. 7 Ed. 6. Fines Brook 9.44. Foa ſecond reaſon, A 
Fine is but an aſſurance by agreement betwirt the parties, which 
may be by ſuch names as the parties agre ; and he cited fozthata 
Caſe in this Court, Paſch 17 Jac. rot. 140. betwixt Munck and But. 
ler. And of this opinion was Richardſon and Jones, and my ſelt a- 
greed withthem , Foz, a Fine being but an aſſurance, is favourably 
to be taken, àg a recovery of an Advowlon oꝛ Penſion, though it be 
not pꝛoper, vet being ſuffered, hath been adjudged gwd, becauſe it is 
but a common aſſurance, although not allowable inother Actions, 
ag Coke lib. 5. fol. 40. Dormers Caſe is retolved: So this Fine 


being levyed and recoꝛded is gd enough: But we will adviſe po. 
ſtea, pag. 276. 


Cawdry verſus Highlcy, alias Tythay. 


Ction for words. Mhereas the Plaintif was of gud conver 
1 Cation, and exerciſed in the pzactiſe of Phyſick, as well in Lon- 
von as in the County of Lincoln and other places, and by reaſon 
of his kuowledge in the laid Art, was, about twenty years ſince, 
made Doctoz of Phyſick in Cambridge accozding tothe courſe of he 
Univerſity, and pzactiſed, and miniſtred Phyſick to divers Noble 
men and others foz 21, years laſt paſt : That the Defendant 
(przmifſorum non ignatus out of malice, to ſcandalize him with his 
Patients, and to withdzaw themfrom medling with him) laid of 
the Plaintif, and to the Plaintif, in the pꝛelence and hearing ol di⸗ 
vers, Thou ert a Drunken Fool and an Aſſe; Thou wert never 
Scholar, and art not worthy to ſpeak to a Scholar, and that I will 
prove and juſlifie. Akter Not guilty pleaded, and found foz the 
Plaintif, it was moved by Hutton, that the Action lies not; fozhe 
— not ſhew there was communication with any concerning his 
Skill in Phyſick, oz his pzactiſe therein: And the firſt woꝛds, T hon 
art a Foole and Aſſe, be but wozds of ſcoꝛn; And the other words 
touch himonly in Dcholarſhip and not in his Art: And a Phyh- 
tian may be no god Scholar, and pet a gud Phyſittan : And is 
was compared unto Buckleys Caſe, foz ſaping of an Attonp, Thu 
he isa corrupt man; unleſs there be conference of his pꝛofeſlion, the 
Action lies not. -Richardſon ſaidhe was of that opinion; but we 
— 2 Afterward, Trin. 2 Car. twas adjudged foz the 
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12585 . Manning and dis Witoneg dale. „Gila. 
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Crign-upontha Cale. Fo) Foz that the Dejendantex maliti malitia upon. 
A the Plaintiffs nile critven feloniz impoſuit;and 

her to be bzought before M92. Gregory, a Juice of Peace 

County of Oxon; & tajs0 & maliciose. ſaid before him ad tunc & jbi- 

dem, That _ charged her with felony, for [tcaling of an Hogs 

fy ker Hunt by by Coſen, „ fin 

hero nee ae Alter 


ner Not guilt aa 
p, andfound foz e *.* 


þ Lirtleroh 'of: ws — 


gb her to be . 2 Peace, — 
be hnended 


w 
pled with the other, and ſhall we frame —— 4 


Felony ; Aindfoz the other matter, it is not xe of 
ee eo pas 
aud Top tho RAE, ie 


| Chapman Allen, f Hill7 Oar rot. 419. 2 0 


3 when it is afterwards; That he 


1 ne on far Trover of five Kine. Upon Notguilty pleadeda 
[Xfpcciall Uavic vey found, That one — — 


eh Sa five- 


oſter p him che laid ten p 
intne elgtave, hedeliveredthe fivel 
THE "rota materiam 1 — int 
enn LOT tr pounds;' and &. x 
1 1 55 elende ee ul 
j Thar this Deaptt upon demand, ano Hl 
Ne 1 "may dor be 
. © 214 A 


bought them, U 
—— yoke 
3 A is wet like to the Calas of an Al 


Termine 5 NMichaklis, anno G cvo 


may retain the Yozſe 02 Garment delivered until they be la⸗ 
tislied; but not, when one receives Hoꝛles Win cpacher ozother Catten 
to topaſſurage, A — on Eomghoomes hae: Rune, | $ there be 

Eule was ww Ui 


Judgement : houldbe entred ;fo the Plaintiff, 
= John waſu' 11 Hill. 8 Car. rot. 243. 


mala ec Emes And — moved, That it a. not⸗ 
wichſtanding; koz the nozit wageetournabie craſtino Purificationis, 
and the Tryall was upon the Aue joyned Trin. ſeptimo Carol; 
and there doth not appear anyrontinuanceupon this ; wherefore it 
hall be intended, That anotheroziginall nit was bzought, which 
is wanting, and not certified. ? And compared it to the Cale of the 
Biſhop: of Worceſter, where the; Declaration wag of a Leaſeby 
himſelf an Ejectione firme, and the wit certified was of a Leaſe 
by his Pzedecefſoz, and holden, That it ſhould not be intended the 
Oniginall; whereupon the Action was bzought, - cl ere 


Action is brought and tried in Midd. and the — in 
London, it ſhall be intended not to be the — but ra- 
ther, That it was a Uerdict without an Ougin Aich alded 


by the Statute, where there ig noOyiginll. Vi Vid. che ea. 260. 
| Harris ver ſus Richards. Trin. 7 Car. 


—— _ — 1 — 2 quinto LEDs 5 
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— following, and the ſaid. twenty —— 5 55 
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Was, in anno viceſimo ſecundo- 
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e e mp 
into his hands , An upon p, year, , 
— thereof to the Defendant, and required of him — — | 
of accozding to his pꝛomiſe, who had not paid it, tare, 
ight this Action, After Uerdie foz the Plaintiff Germin 
Calchorp moved in arreſt of Judgment, That this Action lies not; 
lo it is nolawfull conſideration to pay intereſt; !cd non allocatur: 
Foz it is to compound afozfeited Bond, v is a god conſidera- 
tion: Allo it is no unlawfull conſideration to pay intereſt, not be⸗ 
ing moze than is permitted. The lecond Exception was, That 
there was not any conſideration why the Defendant ſhould pay the 
twenty pounds; koꝛ he had not any benefit thereby, led non alloca- 
tur: Foxit is a ſufficient conſideration, That the Plaintiff at his 
requeſt would foꝛbear it. The third Exception, That it is not al⸗ 
ledged he gave notice what he paid koꝛ the comp! noz the place 
no time, led non allocatur: Foz upon the view of the Recod it 
appeared, That the ſaid day and place of the notice were ſet 
down : And [ones conceived, If there had not ben ſuch pꝛecile 
notice of the quantity he paid, and when; yet being expꝛelly d 
that he paid ſo much, and required it, and that it was not paid 
upon requeſt, it had been Cuffictent ;-nherefoze it was adjudged 
foz the Plaintiff ; and Erroꝛ being afterward bꝛought, the Judge- 
ment was affirmed. - | 


Burgoyne verſa Spurling. Trin. 7 Car. rot 373. 


Jectione firme. Upon a ſpetiall Uerdict the caſe was, Tho- . M an, 244. 
mas Jackſon g Coppholder, viceſimo Aprilis 6 Car. Rep. ſur⸗ 

tendꝛed a Edpyhold Meſſuage, ——————ů — 

the Manoꝛ of Hurſt, into the hands of two Tenantsof 02 

tothe uſe of Hutchiaſoa and his Heirs, upon condition, it he 


— 


made 
lon was 
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currender to the uſe of Hutchinſon was never pꝛe ſented; and that 
there is a Cuſtome within the Manoꝛ, That it any ſurrender be 
made out of Court to the uſe of another, and be not pꝛetented at the 

Court, it is merly void; and that the caid Kichard Price entred 
the ſaidone Acre, and made a Leale to the Plaintiff, and the 
Delendant by command of the ſaid William jackſon arſted him: 
And ik, & c. The ſole queſtion was, Udhether this ſurrender of the 
Acre, veloze the Condition perfomed, be god oz not? Germin ax; 
guedfoz the Plaintitf, Thatthe.ſurrender befoze hehath perfouned 
the Condition, is meerly void; foz all the intereſt is out of him, and 
then he hath not any power to make a ſurrender ; but, he agrgd, 
That after the Condition is perfozmed, the Eſtate is reveſted in 
him, and he may make a ſurtender. Calchorp for the Defendant 
argued, That this ſurrender, upon condition, the Condition being 
| before the next Court, and the ſurrender not pzeſented, 
the ſurrender is as il it never had bon made, and after ſuchCſurren- 
der, and befoze the condition perfoꝛmed, the Copyholder remains 
ſtilt intereſled, Co. lib. 4. 28. and the Eſtate was never out of 
him; fo his ſurrender to another, he being admitted, is gd: And 
of this opinion Jones and my ſelt were, but cæteris abſe ntibus, ad- 


jurnatur. Reſiduum poſtea. 2 4. 


Waller and Petty verſus Sands. Trin. 7 Car. rot. 374. 


| h ; | 
them. The Tenant fo2 life having a particular intereſt and au 
thouty in them, and his Cale being void, his Bargaine hathno in- 
tereſt to maintain the Action. Vid. 21 Hen. 6. 46. Dy. go: Coke, 
Lyfords Cale, fol. 47. Cok. Lit. 220. Bowls Cale, fol. 82 Et ad. 
jurnatur. 


Le Marchant verſw Rawſon. Trin. 7 Car. rot 732. 


hoes Edvardi ſexti. Fo2not (etill 
| PURs } Defendant pleaded Nil deber, a 
was found againſt him, Germin moved in arreſt of J 
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and 


the Niſi privs is, Jurat. pont 
intet /e Plaintif. & Rawſon Deſendenti in 


That it was a Wil-trtall, 
oe cito Tran. 


greiſions, uſqque poſt octab. Mich. Niſi prius, &c. (obp this Jurzca, 


is the Martant of the Jaſtices ol Niſi prius, there ig not 
it to trie the Aue, and twas held a plain NMiſpriſion. Bt 
fo all che Roll was well? The ue was in debt, and it was a 
mer Miſpriſion of the Clerk to make it in placito Tranigreſſionis, 
where it to have ben in placito Debiti; and the Jucara is not 
ſole nt to the of Niſi prius to pzoced : Foz the 
it of Diſtringas is to trie the Iſſue in placito Debiti, Niſi py 
&c. Bo, that is a Wartant to-ptoed, although the 
Ni prius doth not-warrant it. Ind it hath: 


J 

the WH lis ) is in placito De- 
= | 7 | he Shri Cri | | 
Wit) it ſhall be amended, oze the Court would adviſe 


thereof, y 


Gr, ffyth verſus Biddle. 


Reſpaſs, fog taking a Bullock and ſelling it: The Defeti- 

1 dant andes. becauſe atthe Sheriffs Turn, held inframeo- 
ſci Patch, viz, decimo octavo Aprilis ſexto Caroli, the 
was pꝛelented foz not appearing at the laid Turn, being debito 
— . — and amerted by the Jury, which oY red 
ſions of — open viceſimo ſecundo Aprilis, it was iſted 
ratified, by ſuch Juſtices of Peace; whereupon the Steward 
aWarrant unto him to levy it, andſoſold, 8c. Upon 
was demurred, and Trorman foz the Plaintiff: te Cr 
tions; Firſt, Becanſe the Defendant doth not alledge, | 
Turn was kept, iofra inenſem poſt teſtum Patch, but intra men- 
ſem Paſchæ, which may be as well befoze Eaſter as after, and by 
the Statute of viceſimo primo Edvardi tertii, capite decimoquinto, 
Turn ought to be kept infra menſem poſt feſtum Paſchæ, & poſt 
tum Sancti Micparlis. Vid. 7 Hen. 6. 12. 28 Hen. 6. 7. 8 Hen. 7. 
4. Dy. 137. where the Seſſions of the peace is appointed to be 
kept at one place, & non alibi niſi propter peſtilentiam. kept 
i mother piace, it was held void. Cho ſerond Gxreption Fes 
the Amertement is alledged to be made by the Jury, and atfeered by 
(our of the Jurozs, where it ought alwayes to be aſſeſſed by the , 
Court, foz it is a judiciall act, and ſhall be affered by the Aﬀexxers 
The thin; Sec old 2 — 07. 8 of Entries 119. 

| on, Tha mercement was 
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halls be —— 55 unlels it be certiüed at the next of the 
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bees e 1p wasal n ef wad dh ad; | 
judged foz the Plaintiff | 4 „ gn 
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ces anp | 
ig; But a Fine cannot. be p i aan 
name of a known; io. the Mill being thep2i 
to be named, and the place known, map be known by one name 
one dap, and at another day by another name, accozding to the 
name of the parties who are owners thereof; and a Fine oughtto 
be levyed by a name certain, becauſe it is to binde a Stranger 
= 4. LEE 1855 2 mene 
t tion ere Pioceſs of outlawgy 

ainl nlet, and nat of the — work wherefoze 
nds in a. pla - upped ig not ged. 


a4 Hen. %. 8 Ed. 4 
A dy cht 
all, ought 


_— os 1 Hen. 5. 9. 29 Ed. 3. oy 
eric date their opinions, Chet it was 
upon 29252 adjudgedfoz the Hinintif. 


My —— 


Smith verſe Hodgeskins. Paſch, $ Car. rot. x04, 
Crion for words. Foxthat the D maliiose & false 
crimen Feloniæ ei im 
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a een 5 he ne rr — 
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charge hug pith Felovy ;1:T this js na excuſe 02: cauſe of 
ee of theſe 9 o ths n was all che 
Court, and gave rule koꝛ Judgement foz the , unleſs, 8c. 
Aterward, at the day given, the Defendant by Ward moved, 
That the Action lies _ 2 ed 5 4 * Foꝛ it is, That crimen 
Feloniæ ciumpOI⁰r᷑; N ig not an it cguſe ot . 

oz that he cjted a Cale ſo be adindaei hs Cet, Mic. W/ One 
etwirt King; and Metor 3 where JClon upon the Caſe was 
zought, becaule crimen Felonig ei unpoluir,;and ſaid to the Sn: 


ttable prefent, 1 charge you ro arreſt him ter, Felony. 


Vue ar the Plaintiff, it was wohed in arreſt 
tix ahaha 

Def aud ſbe wen g. Copy of 
at that time in this Court. 


doth not ſay what | cammitted- 4 : 
— or ED mp fl (Kichardlpa chick: Yulticsheing 
adſent,) - udhereupou rule was gien, That Judgement ſhould be 
entred fo thePPlaintif, unlelle, &c ! a 


Lawrance verſus W oodward. 


Crion for words. | Becauſe he ſaid falsd & malicios> of the 
"A Plaintiff, Thou did(t violently, upon the High-way, . 
t 


— 


Furie trom mr, and, f illings rwo pence in it, and didſt 
me to cut me off iu the midſt; but I was forced to run away te ave 
my lite; And that he accuſed him befoze MP3. Cheſter Julias of 
the Peace. After Uerdic, upon Not gui it was mouen by 
Prynae in axxeſt of Judgement, That an Action. lies not fag theſe 
words; fox he doth not lay that he robbed him, noz that he feloni⸗ 
vully tnt a way his Purſe : And it may be taken in mitiori fentu, 
nt wk it Wi _ 0z mother —— —— 
| ; AlſoUt-is the moze infoxced, becauſe it was hut 2 

bekoꝛc a Juſhice of ente, and foz an accuſation in tom of Juſtice, 
an Action lies not: And 1 doubtedthereof, Becguſe it is not a di- 
red charge of a feloniqus taking os robbery, byreaſon of the caſe 
adjudged, Mich. 10 Jac. betyoint Holland and.Sronner, 
Defendant ſaid, Thou an a lewd follow, Thou didſt ſas upon me 
bythe Highway, and didſt take from mig my put. and twenty marks 
10, ang I will be ſworn to it. | Bench 

: 


* taking ny * bi erte Te cord bins anda 
we'infcar of bis liſe, is a dea „That hotkit fin hipefe- 
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lonioaſly and bg robbery; udhereupon- Rule was given, - Thi 
Judgement ſhouldbeentred fopthePlaingit, © fl me 


Le Marchant verſue Rawſon, ante pag. 275. 


_— — 


6 


7 


wut of Diſttingas with the Niſi pr 
p2ocad : And all the Court 


3 Ric. 3. 11. 11 Hen. 6. 11. 
Fines verſus Norton. Trin 8. Car. rot. 386. 


I? Rror of a Judgement ia the Common Bench in Aſſumpſit. The 


e twenty had ben ſwom, and not the ſaid Lam- 
c aided by the Dratute of decimo _— Elzabethe, 
as 


* een | 


CarolbRegis, in Banco Reg 
ag ape in; Tyrrell and Gaediners Cale; wherefoꝛe ko this 
cauſe the Swgmenta theCommon Ben was reverſed.” Vide 


— — — 


A 
— 


—— 


Co. 7. to; ts ; | X 
| Yourg verſus. Stoe ll. 


A e Fox diſturbing the Plaintit to; 


-\ ciſe:the-Officeof Negiſtenin Rocbeſten, aud „That the 
Ditico Wagan ancient Office, and.grantadle as welb in reverliou 
agin-pofſeſfion; and that in abo 14a. this offire asg granted Un 
to him by the Bichop of Rorheſter, habendum ꝑoſt mortem vel ſur- 
um redditionem of J. S. who held it fo life Exercendum per ſe vel 
ſofficientem Deputatum ſuum cum Vadiis, &c. Upon Not guilty 


pleaded, and Tryall at the Barre, the Plaintif upon the = 


to-p2ove it was: an antient Officer au grantable) in rev 
ſhewede Gꝛant ol quamto Edvard fexti. to one Robinfon in reverſiot 
poſt mortem Buſhfeild, & Buſhfeildꝭ and confirmed by the 
and Chapter, which was in Eſſe ia prmo Elizabeth, andthat in 
ſeptimo Elizabeche he furrendꝛed and ek a new Gꝛant to him and 
J. S. And it was held by all the Court; That this was a gad in⸗ 
dycement; that it was ancientiy lo grantable in reverfion, | 
matter of fact, was ts be loft to the Jury; But they conceives i 
ithad not ben uſually andanciently granted in reverſton; yetb! 
granted befoze the Dtatuteof primo Eliziberha, and in Efe 
at the time, and the Eſtate confirmed by the Dean and ker, 
That it was a god on Secondly, where- it was moved, 
That the reverſion of an cantiotbe granted bya co per⸗ 
ſon, it was agred by the Count, That it cannot be granted ass 
reverſion; and by the name of a reverfion ; Fs2 there is no reverſion 
of an Office, unleſsir be an Office of mherwa«ce, yet it may well be N 
granted in reberbon, habendum, after the death ofthe Gantt to; 
life” Thirdly, It was moved, That this Gzant; in reverſion ts 
Voung ig void, becauſe he was a unable at the time of the 
Gꝛant to exertile it, foz he was an Infant of the age ofeleven years 
and no moꝛe; and although it be granted to him, habendum & ᷑x- 
etcendum per ſe vel ſufficientem Deputatum ſuum, pet it is net 
2 foz an Infant tannot make a Deputy: And although at the 
CORN Tons fox life of the Office died, he was of the 
thirtyyears, pet being vajd at the timoof the ant, it cantic 
made god by any ſubſequent Act ; but Jones, Berkley, and 1 my elt, 
(Richard{on being abſent) held, That the Gzant was gad, not- 
mithlanying that Exception: Foz the Gꝛant is not void, becar 
at that time he was an Inkant, oꝛ becaufo an Infant cannot matze 
a Deputy: Foz an Infant who can waite and * 
ins tongue. map be a Reqiſter, and map hade ſufficient knowle 
we mite and Regiſter Acts, which is ſufficiontfox his 
wile he may have ſufficient knowledge te make an 
and it he put in one who is infufficient, it is canſe of 
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Office; but as this caſe is, it was granted unto him inreverſion 
aſter the death of the then Regiſter, and he wings exertile it 
at ſuch time as the Office fell, itis ſufficient.” Fourthiy, It wag 
objected, That the Office was uſually granted with a f& ofa Robe, 
oꝛ thirteen ſhillings ſour pence; and here the Office is granted with 
the fee of a Robe, and not in the diſjunctive, oz thirteen ſhilli 

four pence, led non allocatur; fox it being after the Gꝛant in 

Habendum, ſhall not make the Grant to be void; and it is only 
void quoad the f: And the Court ſaid to the Jury and Counſelt, 
That it they will, they may finde the matter ſpecially : But no ſpe⸗ 
ciall uerdia was given, but a generall Uerdict fox the Plaintif, 


Paſchæ 8 Car. rot: | 
© A wozit iſſuedout of the Chant , bearingTate decimo tet 
eg 


XMarcii, ſeptimo Caroli, co the Sherif loceſter, comman. 
him per Sacrament. proborum & legalium hominum de Comi. 


tat. ptædict. toenquire, Qui Malefactores & pacis Regis Perturbato- 
res apud Foreſtam de Deane; ſepes & foſſata Jobanuis Gibbons bid. 
per-iplum nuper levat. noctanter, aut tali tempore, quo factum eo- 
rum ſciri non credebant, proſternaverunt, to the dam of the 
Caid John, & contra pacem; Et ſi prædictus Johan. fecerit te ſecutum 
de clamore ſuo proſequendo, tunc pone per Vadios & ſalvos Plegios, 
omnes illos quos culpabiles ibidem inveniris, quod ſint coram nobis 
in quindena Paſchæ ubjcunque &c. ad reſpondendum nobis de pace 
fracta quam prædicto Jahanni de tranſgreſſione, &c. The Sherif 
at quindena Paſchæ returned the Enquiſition, quod virtute brevis 
predic. ad inquirendum ( the Hoꝛit) per Sacramentum 12. 
cc. qui dicunt ſuper Sacramentum ſuum; quod quidam Malefacto- 
res, & pacis Regis Perturbatores vi & armis ſepes, viz, 769 partica- 
rum ſepium & foſſarum ipſius Joh. Gibbons apud Foreſtam de Beane, 
nuper ante per ipſum levar. proſternaverunt; ſed qui aliquam partem 
inde proftrayerunt Juratores prædicti ignorant: Et fimilicer dicunt 
quod vi armata, & cum multitudine gentium, Male factores & picis 
Perturbatoies prædicti fuerunt; Ita quod nullus ad ipſos appropin- 
quare ad ipſos cognoſcend. auſus fuit, & tali tempore quo factum eo- 
rum ſciri non credebant, ſepes & foſſata prædicta proſtraverunt & 


redierunt. And hereupon a nogit of Diſtringas iſſued reciting the 
ſirſt noꝛit, and the Enquiſition thereupon returned, and comman⸗ 
ng the Sherif of Gloceſter, quod diſtringat propinquss villatas 
ſepibus & foſſaiis prædictis circum ad jacent. prædictas ſepes & foſſata 
proſtrata leyare ad cuſtus ſuos proprios. Ind by the ſame Mit it 
was commanded to enquire quæ damna prædictus Job. Gibbons 0c- 
caſione proſtrationis prædictæ 769. particarum ſepium & foſſarum 
— & damn illa &d. M Gibbons reſtituere, and to return 

Wut and Enquiſition in octab. Trin. Hereupon the Sherif cer- 
tified, quod Villa _ & viginti 415 Villæ 2 them) 
in the County of Gloceſter ſunt propinqua Villata ſepibus & folſatis 


infra 


——.. 
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infra mentionatis circumadjacentes, and further certified, quod dam- 
gum in quada m Inquiſtionebrevi annexat. cid. Johanni Gibbon, prop- 
ter brevitatem temporis reſtituere non poteſt; aud returned Alueg 
upon every of the ſaid Willages, and that the reſidue of the exetu⸗ 
tion of the Mut appeared in quadam Inquiſitione eidem brevi an- 
nexit. and returned the Enquiſition, whereby was found, That 

the ſaid ohn. Gibbons ſuſtinuit damuum oc caſione piæmiſſorum ad 

200 l. And upon this return Brampſton Serjeant te divers ex⸗ 
teptions; Firſt, Foz the Foꝛeſt ol Dean; There is not any Pariſh 1 4 
named wherein it lies, led non allocatur ; fog a Foxeſt is certain/ / 
enough by it ſelf, Secondly, Becauſe this wut is founded 
uponthe Statute of Weſtminſter 2. cap. 46. That if the Loꝛd hath 

right to unpzove any his Waſte, &c. and his hedges be deſtroyed 
boctanter, and it cannot be known by the Verdict of the Aſſiſe or 

Jury who thoſe Malefactors were, the Towns neer adjoyniug ſhall 

de diſtrained to leyy.the. bedge. or dike at their own coſts, and to 

yeeld damages ; Andhe dothnot ſhew here, that he is Lord ot the 

ſaid waſte, and hath right to impzove it: But Noy the Kings 
Ittozny, who deviled this wut, laid, That it ſufficethin a WOzit 

to ſhew the grief brevirer ; And it there be not any: ſuch perſon as 

may inclole, it ought to be ſhewn onthe other ſide. - Thirdly, It 

was objected, That this Jncloſure is not ſhewn to be with the 

Kings licence, and then it is without warrant : But thereto was 
anſwered, That it ought to come in by plea, after appearance, and 

not by way of exception; It was allo moved by Noy, That they 

had no day in Court, becauſethe noꝛit and the Enquiſition were re⸗ 

turned ths laſt Term, and they then not appearing, and pleading. 

They ſhall not be received to come in by way of exceptions in this 
manner. And he ſhewed a Recozd Trin. 15 Ed. 1. rot 3 where 

ſuch a woꝛit was awarded foꝛ one Nicholas de Stapleton, whole 

hedges were caſt down noctaater, and not being known by whom, 

he hada Wait to diſtrain propinquas Villas torepair ; and he ſaid, 

that was the pꝛeſident fox this Caſe ; And he pꝛayed a new Diſtrin- 


* * 


bas might be awarded, Et habuit. 


Johns verſus Staynar, quod vide ante pag. 272. 


\ As now moped again Rolls ſoꝛ the Defendant in the 


Erroꝛ; and he vouched the Caſe in Hill. 20 )ac. Calthorp 2 ; bes; 
and Culpeper, where Treſpaſs of aſſault and battery wag bought 4-4-1309 + A. fes | 


and tried in Middleſex, and the Bill upon the File was in London, 
It was relolved, That it was a Declaration and Tryall without 
Bill, which is aided by the Statute „ wherefoꝛe it was there a 
judged foꝛ the Plaintiff, And another pꝛeſdent Hill. 22 Jac. rot. 
503 betwixt Kelley and Reynell, Where debt was bought in Ex- 
deter, and the Wꝛit luppoled it to be within theCountyof Devon. 
After Uerdict it was held, That the woꝛit in one County cannot 
be koz an Action in another W and therefo2e it was * —.— 

2n | tthout 
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2 the. j£0 


fv £7 


. 
12 g. 400 


Without an Oziginall : But all the Court here held, That this 


3 becauſe this Oꝛiginall is certified as an 
Onginall in this Action, which is betwixt the came Parties of the 
ſame Land and of the ſame Term, and being taken out befoze the 
cauſeof Action, it is a vitious and an ill Oꝛiginall, not aided by any 
Statute; and compared it to Biſhops Caſe Co. 5. 37. 
they all agreed, That the Judgement was erronious; and there: 
foꝛe it was reverſed, 


John George and his Wife verſus Harvy. 


Crion upon the Caſe. Foz that the Plaintiff having commu⸗ 
nication at Burye, with the Defendant,of his, the laid Plain⸗ 
tiffs wife, The Defendant ſaid, She (innuendo the Plaintffs Wife) 
is a Witch anda ſtrong Witch. After Uerdict, &c. Whitteild mo⸗ 
ved in arreſt of Judgement, That theſe woꝛds are notactionable, 
unleſs he had ſaid, She commicted Witchcratt in bewitching ſome 
perſon or his goods, ſo as ſhe ſhould be puniſhable by the Statute of 
primo Jacobi; fox the wozd Wirch generally is but a wozd of ſcol- 
ding, and moſt commonly uſed of bewitching. one with his words 
oz countenance ; and he ſaid, it was ſo adjudged in decimo ſexrg 
Jacobi, betwixt Hawkes and Auge: But it was alledged on theo: 
ther ſive by Grimſton, That Mich. 4 Car. betwixt Hughs and Farter, 
foz calling one Witch, and that ſhe had bewitched his drink, it 
was adjudged that the Action well lies: But becauſe it was ſaid 
there were pꝛeſidents both wayes, the Court would adviſe. After: 
ward it was adjudged foz the Defendant. »/ 32.- ; 20. 
a 


Collis ver ſus Malin. Trin. 8 Car. 


Ction for words. Mhereas the Plaintiff had uſed per mag- 
num tempus the Trade of buying and ſelling of Cattell, and 
divers times bought upon his credit: That the Detendant laid of 
him hou art a Bankrupt ; the Defendant pleaded Not 
guilty, and found againſt hum; And becauſe he did not lap, That 
he uſed the Trade at the time ofthe wozds ſpeaking, but per mag- 


* 


num cempus uſus fuit, which map be Divers years befoze. ; And the 


Action lies not, unleſs at the time of ſpeaking; Therefoze it was 
adjudged foꝛ the Defendant. 


Parker verſus Grigſon. Trin. $ Car. rot. 130 or 1306. 


Jectione firmzx. After dict it was moved by Grimſton in 
ſtay of Judgement, there wag not any Bill upon the 
File; Anditwaspzayed, That the Court would o2der that none 
might be filed : But the Court held, it tobe aided by the equity of 
the Dtatuteof decimo oRavo Elizabethæ, in Woodhouſe and Willis 
Caſc, Trin. decimo ſexto Jacob), rot. 945. ſo reſolbed in a ne 
. 46% t; 


—_— Y F__"- a 8 
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withſtanding this exception. 5 . 8 f 10 


Stirley verſus Hill. Arete Cd 


Ction for words, Foꝛ that he laid to the brotherofthe en 
tif, Thy brother was whipped about Tauren: Crals if en- 
Jing ot Sheep, or burned in the hand or the {houlder: 7 After Uervitt, 
upon Not guilty pleaded, and found fo2 the Plaintif, it was mo⸗ 
ved in arreſt of Judgment, That theſe wozds doe nat impoztany 
certain flander : Ind of that opinion was all the Court; n9here- 
foze it was adjudged fox the Defendant, * 


Gry ſill verſus Whitchcott, Trin. 8 Car, rot. 420. 


Emurrer in Ejectione firmæ. The queſtion was, It one up⸗ 
ona Bond mozgage land fo2 100 l. and takes Bond foꝛthe 
incereſt of 8 1, per aannun, payable half yearly, whether that makes 
the Bargain uſurious againſt the Statute, Becauſe as it was pꝛe⸗ 
fented, the uſe ought not to be paid untill the end of the year, and 

contracting to have half of it yearly, is not warrantable dy che 
Statute? But the Court, upon the firſt argument at the Barre, 
overruled it, That it is notany uſurious Contract, ce to ch 
Statutes, vecauſe the 100 l. is let fo a year; andfherelexhation- 
is not of moꝛe, but of what is permitted by the es; And al- 
though the Intereſt is reſerved payable half pearly, it i : 
Foz he doth not receive any intereſt foz moze oz leſs time than his 


money is fozbozn; WMherefoꝛe, without difficulty, it wagadjudged 2 Go 27 
(oz the Plaintif; And Erroꝛ being bꝛought in the Exchequer Cham * 


ber, and the Erroz aſſigned in point of Law, the Judgement 


' Burgaine ver ſus Spurling, Vide ante pag. 273. Fa 
T His Caſe was now argued again. And it was ſirongly ur⸗ 
ged koꝛ the Plaintiff, That by the firſt ſurrender, all che E⸗ 
tate of the Copyhold untill the Condition perfozmed, is out of the 
Durrendero2, ko as he hath not any intereſt left in him to matze a⸗ 
nother ſurrender, although he afterwards ſhould perfozm the Con⸗ 
dition; fox he cannot make the ſecond ſurrender, which was void, 
tobe god: But when the Condition is | Eltakeits 
teveſted in him; and then he might well make thethird cuttender 
But it was thereto anſwered, andreſolvedby the Court, * 
letond ſurrender is not hindꝛed vn the ſirſt; kon nothing ä 
thereby, untill it was pꝛelented in Court, andgpmiiktancethereſip- 
on; but the intereſt and right of the Copphold, and the poſſefonve+. 
mained with him who made the ſurrender, lo as he may transferre 
if to any other, and it ſhall be 3 if the firſt ſurrender doth = 
n2 take 


* 
„ 
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take effect : Foz the ſurrender into the hands of the Tenants, wag 
but an inchoation of his Eſtate, to whole ule the Currender was 
made, and (uch an inchoation as had no perfection, but became 
meerly void, and the ſecond ſurrender god. As a bargain and ſale 
to one, and after a bargain and ſale to another; the firſt is not in⸗ 
rolled, but only the ſecond; the ſecond is god. So a grant of a 
reverſion to one, and befoze Attoznment, a grant thereof to ang- 
ther; and to the lecond Gzante, Attozument is made, the ſecond 
grant is god, & nihil operatur by the firſt. So where a fine is ac; 
knowledged to one, upon a Dedimus poteſtatem, and afterward a 
ſecond is acknowledged, and the firl} fine not recoꝛ ded, the ſecond 
fine is god: But if the firſt ine had been recoꝛded in Court in time 
convenient (viz) the next Term, it had been gud, and the ſecond 
had been merly void. So this firſt ſurrender, when it was not 
pꝛelented at the next Court, is as if none had been made, and mar; | 
ly void ab initio, and therefoze the lecond ſurrender god. Se⸗ 
condly, Ali the Court agred, That whereas in the pꝛincipall Caſe, 
the Condition was foz the payment of 10601, upon the firſt of July, 
and the payment was made befoze the firſt of July, vz. upon dcci- 
mo ſexto Junii, and an acceptance thereof, it is a god perfoumance 
of the Condition. Note that the firlf ſurrenderts merly void, and 
as if it never had been made, and that after the ſurrender, he who 
ſurrrudꝛed remained alwayes Copyholder, ſo as it ſhould deſcend 
to his Heir, and he might diſpole thereof. But if the firſt ſurrender 
had been pzelented at the next Court, that would have ſo bound the 
land, as all mean Aas done oz made afterwards, would have ban 
void. Judgment fot the Plaintiff, 


Delves verſus Clerk. 


Sſumpſit. Delves was ſeized of ſuch lands in 

Cheſelhurſt in the County of Kent, viceſimo primo Maii 1631. 
in le, aud was in communication with the Plaintiff, to ſell the 
came foz ſuch a ſumme, That the Defendant, Ad tunc & ibidem, 
viz, prædicto yecefimo primo Maii, anno 1631 apud London, prz- 
dict. in Parochia beatz Mariz, &c. in conſideration of ſuch a ſum, 
pzomiſed to aſſure, &c. Upon Non aſſumpſit, the Tryall was in 
London, and exception taken in arreſt of Judgement, That it was 
a Miſtryall, and not aided by any of the Statues : Foz it ought 
to habe ben tried in Kent where the land lies, and where, by the Ad 
tunc & ibidem, the pzomilſe is, and the Venue cannot be altered: 
And of this was all the Court, That the Videlicet is idle, 
- may not alter it; Uphoreupon & Venire facias de novo Was 


Cucko 
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Cucko ver ſus Starre. 


Rohibition was pꝛaped to the ſpirituall Court to tay a Suite 

there foꝛ defamation, foꝛ theſe woꝛds, Thou art a Drunkard oc 
a urunken fellow. And by the opinion of ones, Berkley, and my ſelf, 
a Pꝛohibition was granted: Foz theſe wozds doe not concern any 
ſpirituall matter, but merly tempozall, and they be but convitium 
temporale, and a common phaſe of bzawling, foz which there 
ought not to be Suit in the ſpirituall Court; and ſo it was held 
in Mariyn Cakhorps Cale, in the Common Bench: But Richard- 
ſon doubted thereof, becauſe the ſpirituall Court as well as the 
tempoꝛall may meddle with the puniſhment ol D2zunkenneſs ; ſoit 
is not merly tempozall : But he aſſented to the grant of a Pzohi- 
— and the party may, after declaration (if he will) demurre 
thereto ; Mhereupon a Pꝛohibition was granted, 


Major verſus Talbot. Paſch, 8 Car. rot. 419. 


Ovenant. Mhereas one Selbie and Elizabeth his Mife, wers 
( ſeized ofſuch an houle and land, to them and the Heirs of the 

Yusband, and ſo leized, by Jndenture, let that houſe and land to 
the Defendant, wherein he covenants with them, and either of them, 
and with the Heirs and Aſſignes of the Husband, foz doing all re⸗ 
parations : The Husband and udife conveyd that reverſion to 
Plaintiff in fe, who bꝛings Covenant foz not repatring of the ſaid 
houſe, Declaring upon all this matter, andconcluding, quod Actio 
el accrevit, as Allignæ to the Yugband, and averres not the nile 
to be dead. Hereupon the Defendant demurres, which was ar⸗ 
gued by Rolls foz the Plaintiff, and by Mereteild fox the Defendant, 
and by him much inſiſted, That the Plaintiff having his Eſtate, 
as well from the wike (who had an Eſtate foz life) as from him 
who had the Fe, ought to have bzought Covenant ag Yſligns to 
both, and not as Aſſignee to him who had the Inheritante, unleſs 
the Wiles death had been alledged ; And foꝛ that purpoſe, he cited 
Treports. Caſe, Co, 6. fol. 14. & Dy. 234. But all the Court 
held, That the Action is well bought, veing ught by the Allig⸗ 
ne of him who hath the Inheritance, and ſo no pzeiudice to any, 
and the Eſtate fo life, being transferred with the Fe, is thereby 
owned and confounded ; lo as he being Allignee of the whole E- 
ate, and ſhewing all the matter, it is god enough; u9herefozeit 
was adjudged fo2 the Plaintiff, 


Kerchevall ver ſus Smit K 


un upon the Caſe againſt them, Becauſe they belng 

A Church-wardens of ... ... pzoſented the{dlaintiff false 

walicioss upon a pꝛetended ＋ of incontinency, Upon Not 
Anz guilty, 


* 
5 
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guilty, it was found foz the Defendants, and moved, That they 
might have double coſts, becauſe they were troubled and vexed koꝛ 
matter which did concern their Office: But it wasreſolved, It 
was not within the Statute ; foz it is merly eccleſiaſticall; and 
the Statute was never intended, but where they ſhall be vered con- 
cerning tempoꝛall matters, which they ſhall doe by virtue of their 
Office, and not foz pꝛelentments concerning matters of fame. 


Nev ll verſus South and Delabarre, in the Exchequer Chamber. 


Rror, bꝛought in the Exchequer Chamber of a Judgement in 
a Scire faciis by an Executoꝛ, to have execution of a Debt re- 
covered by the Teſtatoꝛ. Ind is was now moved, That theRe- 
coꝛd was not well removed; foz no Wꝛit of Erroꝛ lies there, upon 


' a Judgement in a Scire tacias, fo2 the Statute gives it only in le⸗ 


ven leverall Caſes, viz. in Suits or Actions of Debt, Detinue, Cove- 
rant, Accompt, Actions upon the Caſe, Ejectione firmæ, oz Treſ- 
paſs; So a Scire facias is not mentioned; and it hath ban ad⸗ 
judged, That Erroꝛ lies not there of a Judgement in a Scire tacias 
againſt bayl, noz in ſcandalum Magnatum. But the Court doubted 
whether this Scire facias, being grounded upon a Judgement in an 
Action of Debt, be not within the equity of the Statute; There⸗ 
foe they would further adviſe, 


Hitchman verſur Porter. Trin. 8 Car. rot. 483. 


I Rror ofa Judgement in the Common Bench. The Exroꝛ al⸗ 

ſigned was. Whereas an Action upon the Caſe was bꝛought 
in nature of a Conſpiracie, That the Defendant talsò & malitiose 
impoled upon him crimen talis feloniæ, and cauſedhim to be arre- 
ſted thereupon, and bound over to the Aſliſes, and exhibited a Bill 
of Endictment againſt him of that Felony, and cauled him to be en⸗ 
dicted and deteined in Pꝛilon, untill he was Legitimo modo acqui- 
etatus; And he doth not ſay (Lade) which was a pꝛincipall woꝛd, 
the pꝛincipall cauſe of damages: And it was ſaid, That betwirt 
Stiles and Pricket, Foz this point, Judgement was reverſed ; And 
that in this Term, koꝛ this default in the like Action, betwirt the 
came parties, Judgement was given, Quod querens nihil caperer 
per bteve; And this Judgement here in queſtion paſſed ſub filen- 
tio. And the Court was of the lame opinion here: Sed aqour- 
nature 6 if 41 9- d: 2.4 | 


Lyſter verſus Bromley. Trin. 8 Car. rot. 235. 


Rror of a Judgement in the Common Bench. Debt, by the 
Þ 5 Under-Sheriffe fo his fs, where he demanded 12 l. 10s. 
y executing of a Capias ad ſatisfaciendum of 4001, The Crro? 
alfigned was, becauſe hedemandedmoze foꝛ his fæs than the _ 
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tute ot viceſimo octavo Elizabethæ allowes, viz. whereas heought 
to have but ſix pence foz every pound where the Execution is-ghove 
100 l. and twelve pence foꝛ every pound where the Execution is 
but 1001, oꝛ under; he taking 5 |. fozthefirſt 1001, and 50 g. fox 
every of the other hundzed pounds, had taken moze than ſix pence in 
the pound foz the ſaid Execution of 4001, And fo2 this cauſe the 
Ertoz was aligned, and a preſident ſhewn, Hill. primo Caroli tot. 
721. betwixt jetlon and Weltley in this Court, where it is adjudied 
what he ought to have foz hisfes () 5 l. fog the firſt 100 l. and 
x0 g. fo2 every other 100 |, over the firſt hundzed pounds: Other⸗ 
wiſe if the Execution ſhonld be foz 120 l. oz 160 l. he ſhanldhave 
leſs, then foz the Execution of 100 l. which * —— 
of the Law; koꝛ the Law gives allowance to the Sheriff foz exeru⸗ 
ting Pꝛocels, which by conſtruction ſhall be mol favourably taken, 
and acco2ding to the intent of the Law-makers, andnot that he 
ſhall have leſs foꝛ the Execution of 140 l. then foz the Execution of 
oo l. And another was lhewn, Paſch. 14 Jac. rot 337. 
where was the like Judgement: And ok this opinion was all the 
Court ( Wlente Richardton) but we would adviſe, And the next 
day after, Richardſon chief Juſtice being in Court, it was moved 
again, and the Kecowd of this Court Hill. primo Caroli, betwirt 
Jeſlon Sheriffe of Coventry and Weſtley was pzoduced, wherein 
he declares in debt foz his fs (koꝛ taking Execution of a Judge: 
ment of 400 l.) 12 L. 10 8. Andupon this Derlaration it was de⸗ 
murred,and two queſtions then made: Firſtuohether the Sheriffe 
map demand twelve pence in the pound foꝛ the firſt 100 l. and ſix 
pence after, foz every 100 l. oz that he ought to have but lirpence 
in the pound, where the ſumme excxds above 1001. Andit was 
adjtidged, That he ſhall have twelve pence koz every pound of 
the firſt 100 1, and ſir pence foz cvery other pound over the 100 l. 
Decondly, Although it be pꝛovided in the Dtatute of viceſimo no- 
no Elizabethæ, That this ſhall not extend to Sheriffs of Cities oz 
Coꝛpoꝛations, it was held, That it was only to be intended fox the 
executing Judgements in the Courts of the laid Cones and 
not to the D heriffs of Cities oꝛ Coxpozations, foz 
Judgements out of ſuperioz Courts, Another pzelident was ſhe 
Palch. 14 la. 10t. 551. Proby verſus Michell, in an Action of debt 
fot fees, ana adjudged accozdingly. And whereas Gertain cited 
à Cale in the Common Bench, Mich. 17 Jac. betwixt Symſon and 
Barhurſt, where the opinion was, That the Sheriffe ought to 
have but ſix pence in the pound where it is above 100 l; And that 
the Judgement was there entred fo2 the Defendant, Jones ſaid, 
the reaſon of that Judgment, was not foz the cauſenow 
but fox that the Sheriffe had taken a Bond fox his fs, and 
brought an Action of Debt upon that Bond, and the Defervant 
Jadpleaved the Statuteof vice ſimo tertio Hentici ſexti, non 
ance thereof, The Court there conceived, . although he might 
have luch fas as were allowed by the Statuts, yet » 
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N take Bond foz them; foz under colour thereof he might lo habe 
— *—< wherefoze here, after argument, the Judgement 
as affirmed, er 


Drake verſus Corderoy. Mich. 7 Car. rot. 280, or 28. 


cor of a Judgement in the Common Bench, in Action fo2 
L words. ydhereas: the Plaintiffe was Conſtable of D. and 
m befoze the Juſtices of Peace in the County of Wilts, at their 
Nuarter-Seſſions, concerning an Affray made by the Defendant 
upon one Fiſher : That the Defendant, adtunc & ibidem in the 
laid Court, in the pꝛelence ok the Juſtices, laid, He (innuendo the 
Plaintiff) is foreſworn. Mithout any mentioning of the ſaid oath, 
oz concerning the ſaidoath, the Defendant es, ſhewing the 
oath which he made in the open lons, and that it was 
falſe, Upon which juſtification the Plaintiff takes iſſue, which 
was found; and Judgement foz the Plaintiff, and Erroz aſſigned, 
That the wozds be not actionable, becauſe he doth not lay inthe 
declaration, That he was fozCwozn, by his oath takkn in any 
Court, and to ſay generally, That the Plaintiff is fozeſwozn, Atti- 
on lies not; but to ſay he is pzrjured, Action lies. And here it is 
not ſhevon, That he was fozeſwom by reaſon of his oath taken at 
the Seſſions ; wherefoꝛe the Declaration is not god, noꝛ is it ai⸗ 
ded by the Plea, But all the Court held, That if there were any 
doubt, it was upon the Declaration, which is incertain and not 
Actionable, Becauſe he dothnot ſhew, That the wozds intended 
a falſe oath in a Court of Recozd : Pet when the Defendant by his 
Plea confeſſeth he ſpake thoſe woꝛds by reaſon of his oath taken 
at the Sellions; that ſhewes his intent, and clers the queſtion, 
_— he intended to ſpeak ; uSherefoze the Judgement was 
altirmed. | 


Bland verſw Inman. Hill. 7 Car. rot. 550. 


1 2 Reſpaſs. Upon a ſpeciall Uerdic the Caſe was, Thomas 
1 Spence poſleſſed of a Leaſe foz a 100. pears by Jndenture, 
betwixt him # Joan his Mife of the one part, and T1'aic on the other 
part, which is found to beſealed and delivered only by Spence, and 
not by his Mife, allignes all their Eſtate in the Leaſe to Tiſdale, rec- 
dendo & ſolvendo to him and ſoan his Wife, duran e termino pre- 
dicto, to them and the Survivoꝛ of them, if they ſhall live lo long l. 
at Michchaelmas andthe Annuntiation, With a Proviſo, That ik the 
laid rent be behinde at any of the ſaid Feaſts, and foꝛ fourty dayes 
after, and not paid to him oz his nile, oz the Survivoꝛ of them; 
That — it ſhall be lawfull to the ſaid Spence and his Wife, aud 
tothe Survivoꝛ of them, and to their Allignes, and to the Allignes 
of the Durvivor of them, to re-enter and have again, as in their 
fozmer Eſtate. Tiſdale enters, and Spence dies, and Joan _ 


-Datali Regis, . 1 121 


— Iunnatiation. after, and fo fourty Bayes: 
jw nero Op! nd wei . 
which is not paid;! iet — 
and \Valrer 84 of 


Syr noc, enters fi 
ik, &, 


15 
aſia nd to the; Derd, 

and: his Cxecutozs and Id! h | 

-during the time time of the;19ute 2 

t fox the . — 


And ok that "Ms" | 
is Cate — eg Leſlee 


the Cale of Li. Condition to p 
aday, and he dies before the dap, it ſhall be paid to 1 
fox they repreſent the Teſtatoz, To — Barkley conceived, 


Fit be not god to the Mike, neither by way * 
he agreed that it cannot be, l to the 
and to the Ded; noꝛ by way of grant, by the 1 * reddendo ado 
— N „it may 2 
That is ma — 

:the Condition bꝛoken, foz the ente beste But Richardfon 
thief Juſtice, Jones, and my ſelt agreed, That t although the r<d- 
«endo & ſolvendo durante termino, if there had benno moe ſaid, 
had been a reſervation during the term: Pet when he doth not reſt 
upon the expoſition of the Law, but it is, Rendring to him and his 
Wife. and the Survivor of chem, if they live ſo long; that is an 


erptels reſervation that it ſhall not herring allthe Term butto 


him and his Wife and the Survivor of them: And the reſervati- 
onto hig Mike is void, becaule ſhe (5 0 party "a. he 
d; and to the Survivor ot them is 
this rent 


Wife any pꝛiviledge thereof, And —— 
than durin 3 the like or the Husband. Vid. 10 Ed. 4 18. 
21 Hen, 7. 25. oy lib. 8, fol. n Whilocks Cale, Co, Lit. 47. 
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Calion verſas Mill. Hill. 7 Car. rot. 1147. 


Ction upon the Caſe. Foz that the Defendant being an 
A Apparatoz under the Biſhop of Exceſter, malitiouſly, and 
without colour oꝛ cauſe of ſuſpicion of incontinency, ok his 
own pꝛoper malice pꝛocured the Platiitiff cx officio, upon pzetence 
of fame of Jncontinency with one Edith; (whereas there was no 
luch Fame noz juſt cauſe of ſuſpicion) to be cited to the Conſiſtoꝛy 
Court of Exceſter, and there to be at great charges and vexation, 
untill he was cleered by ſentence, which was to his great diſcredit 
and cauſe of great expences and loſſes, foꝛ which, &c. Upon Noc 
guilty pleaded, and found fox the Plaintiff, Jt was moved by 
Aſhley Serjeant, in arreſt of Judgment, That in this caſe, an 
Iction lies not; Foz he did nothing, but as an Jnfozmer, and by 
vertue of his Office. But all the Court (abſente Richardſon) held, 
That the Action well lies; Foz it is alledged, That he falsd & 
malitiosè cauſed him to be cited, upon p2etence of Fame where there 
was no offence committed : And averres that there was not any 
luch Fame; ſo as he did it malitioufly, and of his own head, and 
cauſedhim to be unjuſtly vexed, which was to raiſe gain to himſelf ; 
Whereupon they conceived he being found guilty foz it, the Action 
well lies, and therefoze Rule was given to enter Judgment loz the 
Plaintiff, unleſſe other cauſe was ſhewn : And upon a ſecond mo⸗ 
tion, Richardſon chief Juſtice being preſent, Judgment was given 
foz the Plaintiff, | 


Hopeſtill Tildens Caſe, Ante pag. 264. 


| Dte that the firſt day of this Term, Hopeſtill Tilden wag 
'\ arraigned at the Barre foz Buggery, ſuppoſed to be com- 
mitted at Hive, being one of the Cinque Poris, he being Endicted 
there and the Recoꝛd removed hither by Cercioraci, Directed'to the 
Maio and Jurats of the ſaid Gill, and not to the Lord Werden 
Of rhe Cirque Ports. And the Pꝛziſoner challenged one of the Ju⸗ 
rats, being the fozeman. who was ſworn, and won dy 
the Clerk, before the challenge was heard by the Court: Andthere- 
koꝛe without the aſſent of the Atturny Generall then pꝛelent, they 
would not alter the Record, and betatiſe he would not aſſentfo:ak 


Do2 ter 
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ter the Recoꝛd, the challenge was dil allowed. And akterwardg 
upon evidence at the Barre, divers witnelles were pꝛoduced by the 
Defendant, which were heard without Oath : But ſome of them 
witneſſing matter, which the Atturny conceived would make foz 
the King, were upon the deſire of the Caid Atturny worn, and af: 
ter oꝛdered upon their laid Oath, to deliver their knowledg. And 
afterward, the Pꝛiloner was acquitted, But becaule the evidence 
(if it had ben believed by the Jury) was very ſtrong againſt the 
Paiſoner, Richardſon chief Juſtice and Jones appointed, that the 
Puiſoner ſhould be bound to his god behaviour; udhereupon,a- 
gainſt the opinion of my ſelf and Juſtice Berkeley, he was ſo 
bound. 


Roſe verſus Bartlett. Trin. 7 Car. rot 497. 


Jectione firmæ. Ol the demiſe of John Roſe and Elizabeth 
Lu his wite, of fourty actes of Land, and two acres of meadow 
in Burnham foz tha pers. Upon Not guilty a ſpectall Uerdia 
was found, That Pnilip Scudamore was leiled in fre of the Land 
in the Declaration, anno 44 Eliz. and by Jndenture denuled it, by 
the name of four Cloſes of Paſture in Burnham, foz a hundzed yars 
to Richard Baryne : And that Richard Batyne entred aud was pol⸗ 
ſeſſed, and being lo poſleſt, and ſeed in ke of other Lands and Te- 
nements in Burnham. Afterwards, viz.duodecimo Aprilis, tertio Ca- 
rol:, made his will in w2 ch is found in hæc verba, I will, 
That my wife Elizabeth (hall have Buruhams and the Lands thereunto 
belonging, being three half acres in Lentfcild: And my will is, it he 
doc marry, My ſonne Nicholas (hall have Barnhams, and three half a- 
crcs lying in Tentfeild. Item I will, my ſonne Bartholmew ſhall have 
for his maintenance out of the Land 51. yeerly, as long as ſhe keep» 
eth her {elf unmarried. Item, I will and bequeach to my ſaid wife 
Elizabub, all the reſt of my Lands lying in the Pariſhes of Burnbaw 
and Hitcham during the time of her lite, and afterwards to my ſonne 
Bartholmew, Allo I make my wife, my full and whole Executrix of all 
my Cattle, Corn and moveable Goods: Except ſuch as I have ap- 
pointed to be (old for payment of Legacies, prout per le volunt. &c. 
They finde that Richard Batyne dyed and the (aid Elizabeth pzoved 
the ill in the Pꝛerogative Court, Quodque Adminiſtratio omnj- 
um bonorum jurium ac Creditorum dictum Richardum Batyne & e jus 
Teſtamentum qualitercunque concernent. by the Judg of the Pꝛe⸗ 
rogative Court was committed to the ſaid Elizabeth, that ſhe af- 
terward tank to husband the Defendant, whereby they were pol 
celled of the ſaid Leaſe : And that theſaid Bartlett, aſſigned that 
Leaſe ta Richard Hammond upon condition fo2 the payment of 

30l.atadapeertain. And failing of the payment thereof, reaſligned 
afterwards that Leaſe to the Defondant, that the laid Elizabeth 
died; andaftorwards the laid Bartholme w died, and that Elizabeth 
the wife of Banholmew obtrined Letterg of Adniuiſiration dc 
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bonis Richards Batyne non Adminiſtrar. by Elizabeth the wife 
Richard Batyne, who t John Roſe to husband, and they 
the Plaintiff, and the Defendant 4d him, and if, &c. 

Caſe was argued by Calrhoip foz the Plaintiff, ati) by Germin 
foz the Defendant. The fleſt quenion was, whether this Leaſe 


foz pers, be deviſed to C z bern fog life, Nemainder to Barthol- 
t 


mew ? And all the Juſtices (ablente Richardſon) reſolved, T 
if a man hath Lands in fe, and Lands fo2 vers, and 
all his Lands and Tenements,the Fa ſimple Lands paſſe only, and 
not the Leale foꝛ yœts: And it a man hath a Leaſe foz pars, and no 
Fe ſimple, and Deviſeth all his Lands and Teuements: 
Leaſe foz pers on Fo: otherwiſe the ill ſhould be 
void, Decondly, they all —— That ik one * his Land 
which he hath by Leaſe, to ie bo foz life, the inder 0s 
ver, that there ought to be a ſpectall aſſent thereto by the Executoz, 
as toa Legacie, otherwiſe it is not exetuted: And thete Was tibt 
here any ſpeciallaſſent. Thirdlp, jones and my lelt were of opt- 
nion, That it appears here that he had ocher Lands in Fee, 
he deviled to his wife durante viduitate : and other Lands which 
he debiled unto her koꝛ life, the Remainder over, and that de⸗ 
vile may not extend to that Leaſe, But Berkeley to contrary, 
becauſe it may be that the Land deviſed as long as ſhe is unmar- 
ried, is the ſole Land which he had in Fe : X ee Ld 
deviſed abſolutely; is the Leaſe foz pts; Bitz it was 
twered, That the devile is unto her 194 7 th e Lands in Burn 
ham and Hitcham, and cleerly no part c — | 
— Hlitcham; a, as it W ——— 2 0 8 i fo 
lands. ourthip, Richard Batyne 
and whole Executnr, of all — 206 abe 
and not — ſhall be — the e 
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no generall Executrir. The fifth queſtion was, Idmitting that 
ſhe is no abſolute Executrix quoad all the Eſtate, but quoad the par: 
ticulars ſpecially named, and ſhe pzoving the wil, & it being found, 
that Adminiſtration was committed unto her omnium bonorum, 
&c. prout antea, Mhether that be a generall Adminiſtration com- 
mitted, oꝛ only an Adminiſtration of the Gods whereof ſhe was 
made Executrix? And Berkley held, That it is but a ſpeciall Admi⸗ 
niſtration, becauſe it is Bonorum jurium & creditorum prædict. Rich. 
Batyne & ptrædict. Teſtament, concernent. and that coupled to the 
Teſtament; ſo that it extends no further than the will. But Jones 
and my ſel were of opinion, That it was a generall A dminiſtration 
committed; Foz Jurium & Creditorum are generall wozds, and 
the woꝛd (& ) ould be expounded as (aut) and it cannot be tyed 
only to the Teſtament ; Foz there be not any woꝛds of Debts, as 
Creditorum impoꝛts: Ind they be as generall wozds, as are uſuall 
in generall Letters of Adminiſtration ; nSherefoze upon all the 
matter, Juſtice Jones and my lelt were of opinion againſt the Plain- 
tiff, That he ſhould be barred. But Juſtice Berkley e contra per 


quod Adjournatuts 


Sir Thomas Fynch verſus Lambe, Mich. 5 Car, ror, 295. 


E Su of a judgment in the Common Bench in an Aſſumpft. 


Suppoſing that the Defendant, decimo ſexto Jacobi apud 
Bury in SuF. pzomiſed to pap, &c. After Uerdic and Judgement 
upon non Ailumpfi- pleaded; and found foz the Plaintiff, The De- 
fendant bꝛings Erroz, and upon diminution alledged, The oziginall 
was certified Hillar. quario Caroli, upon which the Plaintiff in the 
Wꝛit of Erroz pleads the Statute of vice ſimo primo Jacobi, of limi⸗ 
tations : And that this Action being upon a Ptomile in decimo 
ſexo Jacobi, and not bzought within {ir pers after the Pꝛomile, 
noz within thx yers after the Statute, that this Action is not 
maintainable. The Defendant pleads, That he, ſecundo Caroli, 
which was within thꝛer yers of the Statute, bzought a noꝛit oꝛi⸗ 
ginall of Aſumptir, ſuppoſed to be made in Kent againſt the Defen⸗ 
dant, now Plaintiff in the wꝛit of Erroz, wherein he was outlaw- 
ed. But in :cxcio. Caroli, the outlawry. in the Common Bench, 
was declared void, and he diſcharged. And that within a yer af: 
ter he t this Action, and ſuppoſeth the pꝛomile to be made 
at Bury to his Damage of 6001, And in the fozmer Action the 
Aſſumpſit was alledged to be made in Kent to his damage of 5001, 
and . it was one and the ſame Pꝛomile, and caule 
of Action : And upon this Plea the Plaintiff in the u92it of Erro 
demurred, and T wiluen ſhewed the cauſe to be, Foz that this new 
Action varies in the County from the Aſſumpſit. and in the damages 
alledged, and lo cannot be intended one « the lame cauſe of Action, 
noz tobe a new Suit begun foꝛ the lame matter. Allo I conceived 
that ſoz as muchas this outlawry was not reverſed by e , 
| | ol 


and awer: 


-vatlatozp is 
_ tame 


m Jacobi ——— tt Sractiits:o} | 
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A Gire facits in Chancery. —— of 2001, by 
dne Cawley, theDefenvant whereupon a 
fecond Scire-facias iſſueda 


Was returned dend 
bot Giwley, mad inſt 
the Tenantsof the Lands — 
tempote Recognitiohi vul poſten? the Sherilt returned 
the Defendant Taunton Teen Lanny} and omitted to 
return any thing concerning the Heir; And upon this the Defendant 
pleads, That the Caid DIN Landg a 


time of the taid Net 02 edet᷑ aſter: And 
were at Jſfue in Chancery, and twas ſent hither to be tryed; and 


5 tryed, and found fo2 the Plaintif, That Cawley was ſe; 


& And after erin fo-the Pla, eat cog 

— mobod in heron rote 
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qui Bree boot, and uo Return, and in unt aived by any Ota: 
e een . Begaule the Defendant 
1thereo6; Fut having pleaded, and 


hath med toon he ſhall nat now take advantage 
— rr oy F it may be that there 
tne ony Helr 06that theHewhath — befound. 
Vid. 297 Ed. a. Execu./1 39+ 18, BJU. bid, 14 · That the Terr-ce- 
nam in n Sciretacias ſhall not be warned untill it be returned , that 
there be notany heir, oz that the Deiris warned, and comes got in, 
Vig, tertio Hemmoquatei fol, geeimo textio, A Scire facias hætedi & 
Terric aenti. Vhe Sheriff returns ſuch a Terr. tenans warned, and 
tpeabs nothing ul the Heir, yet the Ter tenam was infoxced to an- 
cwer. And akter, ad intormandam Curiam, whether there was an 
Heir, it was oꝛdeted, That a new Scire faciasſhould be awarded, 
Hillary, primoCaroli, The Cale iatcr Bowyer & Kivett 
„bod: was titebby Juſtice Jones, That in a Scire facias againſt 
the Deir and Terr-vgtanr. he is charged only as 7err4e- 
ning F And by pleading Bens per deſcent, and found 
14500 21. him, The Execution — of the moity ol his 
un ; and not of all as the Heir. ſhould have been char⸗ 
N "gi D Reſid. polt. 313: 


At 8 Car Reſolution pon the Caſes of Admiral Juriſdiction. 
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fSuit ag in the Court of Admiralty, 
42222 — f perſonail, done beyond the 
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and equity.thereof, the anap inquite of and redzefle all age 


and obſtruttions im thobe Rivers that are any imped to 


contracts and injuries done there, which concern Navi 


the Sen. And no-pzohibition is to be granted in ſuch tales. 
5 Fifthly;Jfany be impꝛiloned, and upon Haves Corpus, bought, 
imp2iſonment, 


It be certiſſed, That any of theſebe the cauſe ol his 
the party all be tentanded. | 


"35% | 330070 GU Ut ngen, 7: 
N Crion-ppon the Gaſea: By: an'Executoz 
Sheriff, foʒ that the Teſtatoꝛ upon recovery; had a Fieri tarias 
fo levying execution: and the Defendant made execution and le- 
vyed the Debt, and at the return of the uSzit did not return it: And 
after the Teſtatoz died; uShereupon the Plaintiff, foz that ore in 
vita Teſtatoris, and fo the loſſe which came unto hum, bought this 
Action: And upon Nor guilty pleaded, it was found foz the Plain- 
tiff ; And thereupon Glynn moved tn arreſt ot Judgment, That this 
Action is not maintainable by an Executoꝛ; Becaule it is a per⸗ 
ſonall wꝛong done unto the Teſtatoz, foꝛ which the Executoꝛ hath 
no temedy; Foꝛ he hath not any remedy by the courſe of the Com- 
mon Law foz ſuch perſonall v2ongs : And it ts not maintainable 
by the equity of the Statute of quarco Edvarditertii, de bonis Teſta- 
toris aſportatis, and foꝛ that purpoſe he cited a Cale, tertio Caroli, 
in this Court betwixt Levaſton and Diskins ( which Jones Juſtice 
laid, he well remembꝛed) where an-Action upon the Caſe was 
brought by an Executoz againſt a Dheriff, foz ſulfering an eſcape 
upon mean pꝛoceſſe, in the time of the Teſtatoꝛ, and at the Suit of 
the Teſtatoꝛ: And becauſe it was a perſonall w2ong to the Teſta- 
to, the Action lay not fo the Executoz, But note no Judgement 
was given there, foꝛ the Court was divided therein; So here, 8c. 
Whereupon the Court would adviſe untill the next Term. 


Lutterell verſus Lea. 


Ebt, in the Common Bench, upon a Judgment in this 

Court. The Defendant pleaded, Na! tiel Record. And up- 
on that, the Plaintiff there obtained a Cerciorari out of the Chan- 
ery, toſend the Recozd thither, which by Mittimus might be ſent 
into the Common Bench. And it was much doubted whether ſuch 
Cerciorari were allowable; Becauſe that Recozds in the Kings 
Bench, ſhall not be removed out of that Court, into any other 
Court: Fox that the Pleas here are coram Rege. And divers pꝛe⸗ 
lidents were ſhewn, that ſuch Recoꝛds were by Mittimus out of the 
Chancery, ſent into the Common Bench, viz, Hill. viceſimo primo 
D p Elizabethæ 


vigation 02 pallage to oi from tha ea: And n to try perſonall 
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———— 


Elirnbeche rot. 1374. In debt upon a Judgment in this Court, 

Nat riel Rererd plcaded by Mirtimis but of the Chancery, it 
was kent into the Common Bench, and Judgment foz the Plain» 
tiff; And Mich. . vicefimo tettio & viceſimo Quarto Elizabethæ rot. 
2013. betwixt Leex and Scargill was ſuch a-pzeſident. And Hill. 
xx Jacc tor. 3455 betwigt Palmer and Steward, Debt upon a 
bond to the ff fo2 apparance, Me pleads, comparuit ad diem. 
The Plaintiff denies it, and by Mittimus dut ol the Chanterp, it wag 
bzought into the Common Bench, and Judgement there was gi⸗ 
ven. And Hill. undecimo Jacobi rot. 1715. Fylipps verſus Man- 
nings, ſuch Plea and Judgement, and divers other pzeſidents 
wert ſhewn; nodherefoze it ſepmeth, that ſuch courſe is well allow: 
able, ſed adjournarur. Lan fas 1. off! 4 
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Symms verſas the Lady Smith. Hill. 6 Car. rot. 1066. 


= Ovenant. Foz that the Defendant had covenan⸗ 
SN ted, That the would make a lawfull ſurrender 
of ſuch Copyhold4and, upon reaſonable requeſt, 
aud that ſhe would permit the Plaintiff to nfoy 
the ſaid Lands and to receive the Rents quiet- 
== ly, without interruption. And the Plaintiff 
— Hes, That he was a Copyholder of ſuch 
anda alledges the cuſtome,that ſhe might ſurrender by Letter 
of — into the hands of two Tenants out- of Court : And 
ſhews, that he cauſed a Letter of Itturny to be made, foz the ſaid 
Dame Smith to Seal, to give to ſuch two perſons named 
therein, to ſurrender at the next and tendꝛed it unto her to 
Deal, And ſhe would not feal it, no2 at the next Court, 
holden ſuch a day, and that ſhe received the rents of the ſaid Lands, 
fot ſuch a time, and ſo bzake her Covenant by not Currendzing upon 
that requeſt, The Defendant plea ie —— Plaintiff tendzed 
unto her ſuch a Lare of A to and becauſe ſhe did not 
know what was therein conteined, ſhe required reaſonable time 
to be adviſed by her Counſel — and the Plaintiff refuſed 
to give her any time to be adviſed thereon ; Foz which cauſe 
he did not ſeal it: And upon this Plea he e an Ind 
— argued at the Barre by Baall foz the Plaintiff, and by Bea 
fot the Defendant. Firſt, The Court reſolved, That rhe beach 
not well aſſigned, Fox ſhe is by her covenant to makeſurrender 
ns eg — — — 
0 is not aſſigned: covenant 
= It de wan admitting 2 ought fo 
upon reaſonable re 
ve.* Letter of Atturny, ſhe ſhould have reaſonable time tobe 
ſed after requeſt, fo2 there is Miikerence whete the is to make 
tapes requeſt, foꝛ there ſhe ought to have done it pꝛelenfly upon 
the requeſt, and ſhall have no time to — with Counſel, But 
where ſhe is to doe it upon * requeſt, ſhe ſhall have cove 
p 2 nie 
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nient time to adviſe thereof. But all the Court held, That there 
N upon riquen, oz up- 
t was moved, That it is a 
or Covent, did not ſurrender. at 
durt. Woche 1 — — 
implies a requeſt to make a ſurrender; ſed non allocatur : Foz it 
ought to be an expꝛeſſe requeſt to make a ſurrender, and not anim- 
plied one; 8herefoze it was ruled, That Judgement ſhould be 
entred foz the Defendant, unleſle, &c. 


Lancaſter verſus Keylcigh and Steymſon, and Steymſon his Bayle, 


Ction upon the Caſe. The Þ Plaintiff recovers againſt Keygh- 
A ley 1301, damages in the Bench, to which Action the 
laid ws ne and one ye — — 4 = the Judgement be⸗ 
ing aga pꝛinci na Scire facas) againſt the 
base Erroz was bjought by the pain andthe bapi in ox 
wiit of Erroz, returnable in the ber, ſuppoſing the 


Erro to be in redditione judici & in ad judicatione executions ad 
damnum ipſo1um, &c. And hereupon Dir Jolin Banks moved, 
That this Recoꝛd might not be removed n biel 


not & Mit of Erroz 
EEE Saas of virus ip 3 1 
ouly in even 
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damages againſt the one is notas 
may —— it of erro2, no moꝛe Tenant fo life, and 
he in Neverſton Tenant end Weuche mar; joyn. And of this 


opinion tas ll the Cour, pl 404 ee. 
Pruett verſa Drakeand his Wife, Paſch. 8 Car. rot. 271- 


Rror of W in the Common-Bench in Dower. The 
aſlegnod le the Mit and Declaration made 
oof Dowet, in a 


„ 160 acres Tenæ, 60 Prati, 109 
ne communia Pajtur. Pro omnibus averiis, cum pertigen- 
55 The Tenant pleads, Ne ungues ſeiſie Jg. Dower, cc. Aud 

emandant ; andDamages afſefled and Judgement, 
omweaingroſs without number, a Fame is aot dowable: 
And the damages being intireiy given, and and Judgement accodigs 
ly, it was thoryſogemoved by Calthorptobe E. Rolls foz the 
Defendant, in the Wit of Erzoz, That of common in grols 
wrtheurt numberga — But he conteived it ſhall not 
1 intended to be Common in groſi hut rather appendant oz Ap 


purte nat : 
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— 
the Evidence That it was ſucha 2 8 8 
whereof ſhe was dowable 3 Ind if it had hen —— j 
without number, the Ju — > hg paſſed, would 
hays dixectedit to be found agaialt Ong... And 
15 varaN iſo in caſe of Erin Sn 


ret ve Wood. ü 8 Gn NA a = 


Jedi 0 ? 40 
| EE — of ranma 
EF, 


— IL Ds Ek 
— — 


wu 


e 


arnaby aufe Rigel, 571 2 16. 1 


Bert J e ern., in che common Plegs in an Adtion daltke 
Caſe ppon an Aſſumpſit 3 and aeddazes, won che Guſtome of 
p 3 erchants, 
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Bill 
. bre 
pay, and this is 2 . 5 Thatthenhe 


who delivered the Bill is bound to pay it in facto, 
That the laid Rigalt delivered in France tuch wines the value at 
200 l. to Joh. Stiſe Factoz of the ſaid Barnaby, and he de⸗ 
livered a Bill of Exchange koꝛ the ſaid nr; bob N. who accepted 
thereof, and had not payd it; Mhereupon he bzought his Action, 
The Defendant pleaded Non Aflumpſir, andfound again him and 
Judgement foz the Plaintiff, And Erroz aſſigned, — the 
Action is grounded upon the Cuſtome of Merchants, not 
ſhew that the Plaintiff was a Merchant at the — the 
of the Bill of Exchange: Butbecaulehe was named tobe a Mer: 
— the Deel and the Bill is toꝛ Merchandize ſold, the 
ourt would not intend but that he was a Merchant at that time, 
&. ndherekoze the Judgement was affirmed, 


Blunden verſus Baugh. 1. 7 Car. rot. 1106. 


"Ne Rrorof a Judgement, in the Cominon Bench. Baughbzought an 
© T7 Ejecione'firme of Lands i in Blechingley, of the demile of 
Charles Ct Gans ws 2 Blunden. Upon Not = 


— 


—. 5 4. William - Weng 4 hir 2 ſonne — 


Elizabeth heir of the Lozd St. — to 

I William and 

Elizabeth and theheirs males of the body ol the laid William, with 
Remainders over. T 


marriage ton and 
bedeute, oe d. abe v mtl and 


CI rows  umphitys and W. Hon e twenty ene 
und were letled oꝛ poſſeſſed 


[ 
Noam, an the ſaid William 
"Six Robert Dor- 
the —— * 
n) To A ſine a thole Lands; totheuſeo! 


| == liam te booſted Be 


Howatd and Elizabeth, 
18 25 Elizabeth, and to the heits males ot 
Will. Howard , The over, as in in the 

which fine was levped accordingly and to the-uſes in dae lab Ju. 
denture mentioned. t in nono Jacobi, the laid William Lor 


dyed without Iſſue male of his body: And ohn Hum. 
. phrys yed : Ind that „ Jacobi, Aae. ee 


being 


Caroli Regis, in Banco Regis 


feized- oz poſfeſſed prout Lex poſtular, by Indenture ons 
moneths, in confideration of a ſumme'df mo: 
ef hariained and ſold the ſaid Lands to Carl Load Howard, 
ſonneand heir apparent of Cherb Carle ot Natingham Ads 
miral, and to his heirs. Cbarls Curt of Nottingham dies; 
now Earl et Noningham, being dis lonne and heir, entred; Bas. 
den the Defendant, by the tummand ol the laid Elizabeth, entred, 
D —̃ 
ham en made a @ years 
entred; and the Defendant, as ſervant of the ſa(d/ Elizabeth, and 
Ne eons fot the Plaintiff, They found- fox —— 
udge if 
* 8 — And 2 found. w $4 quired 
at the Barre in the Common 


— — 
onely in matter — And it was divers times very well ar⸗ 
gued at the Barre by Lirtleton Reruder of London, and Serjeant 
vcampſton, foꝝ the Defendant in the it of Erroz; and by Cal. 
thord, and Derfeant Henden, fo the Plaintiff”; and afterward 
by all the Juſtices of the kings Bench ſe rizc1m : And Jones, Berke- 
DIETS IIS: 

a 
— — Charis .of N , 'nolens voleus ?: And 
kcepes Biſſciſin, 89h be Diflciſor n been Ta 

erhoſd e And to the firſt Jones, Berkley, aud my 

the Law will not impute D 
the election of Charls Earlof Noringtiam, aer 
lies intended it to be's in, no2 to uf? t of the po 
fag Ock. Lit. 153. defines, A Diſleiſin is when one cet, inten- 
om to ulurp the Pofleiion, and to * another of his Freehv1d 
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every act, Vide 39 H. 8. 62, Keleway 20 l. 7. 65 So where a 
Fene elle at will takes Husband, oz a Fene mates a Leaſe at 
will, and takes husband; Although the Feme hath put her will in 
her-Yusband, yet it ſhall not be laid a determination, without the 
election of the Lelloꝛ oz Husband to the contrary, 3 8 Kl. 8. Dy. 8. 
Leſſe-ſurrenders, and yet occupies, he is no Diſſeiſos, but at the 
pleaſure of the Leſſoꝛ, xz. Aſſiſe 6 where a man makes a Feoff: 
ment and contimies in poſſeſſion, And the common'Cale:wherea 
Copyholder makes a Leaſe fe 'yearg;-not warrat the cu; 
ſtome, yet it is no Diſleiſin; and the Law accounts it a god Leaſg 
betwixt Leſſoa and Leſſee and all eſtrangers : And to that purpolt 
was cited Hillary 38:Jac-rore792. betwirt Streat and Vina. 'Ejc4 
ctione firma bought upon ſucha Leaſe : And, upon ſpeciall Mer: 
dict, adſudged fo the Plaintiff, That it is a god Leaſe! againſt all 
but the Loꝛd. And they all relyed upon another Judgement in 
the point, Hull. 18 fac. rot. 20. hetwixt Fowiley and B, where 
one. Barr bargains-and ſells: by Indenture inrolt'd, to Ber 
tram upon condition, That upon the payment of tie hunpzed 
pounds at the end of them years; it ſhould be void: And 
that in the interim the 'Bargaine - ſhould not meddle with 
of the Land, The Bargainor occupies and makes a 
Leaſe foz five pears, and at the day doth not pay the money; The 
Bargain doth not enter, but (the Bargainoz occupying it) he de: 
viſeth that Land. And it was adjudged a god deviſe; But if he 
had bern diſſeiſed, the de biſe had been void. And here it Daun 
intended, That the lonne intended to diſſeiſe his father, but that the 
Leaſe. was made by the aſlent ol the father : Aldo the party to 
whom tde Leaſe is made, doth not claim any Freehold, but to have 
the Leaſe only, and to pay his Rent, and pays the Rent accozding: 
ly z; ſo there was no intent in any ok the parties to make a Diſſeiſin, 
Then the Law ſhall not conſtrue it to de a Diſſeiſin partibus ir 
vuis. And hereby it follows, That the Fræhold remains in the 
Earl of Nottingham untill the fine levyed by him and his ſonne; and 
ſo the uſes well raiſed, and the Joynture well aſſured, Secondly, 
Admitting there were a Diſſeiſin committed by theſe ads, the que 
tion is, ho is Diſſeiſo2 and Tenant ofthe Freholds And Jos, 
Berkley 5/and; my ſelt held, That William Loꝛd Efingh+m who 
made the Leaſe,is the Diſſeiſoz and Tenant, quoa all perſons, pt 
che kl Leſſoz ;- But quoad the firſt Leſſoz, they both are Dille! 
0282: Foz; whey lenant at willtakes upon him to mabe a Leale 
fo: gars, which is a greater Eſtate than he may make, That act is 
— ſtern ; — 9 — _ s ha ye 
tring aun paying therent unto him, and he accepting ; 
mas Hella, and the Lelſoꝛ is the Diſſeiſoz, and hath the Reverſion 
expectant. upon this Leaſe, And this Leaſe betwixt them, is an 
1 out of the Inheritance, gained by this Diſſeiſin. F0! 
if a;Leſlce foꝛ pears make a Feoffinent, altholigh it be a Diſſeiſin to 
the Leſſok, yet it is a gud Feoffment betwirt theme taco, 1 
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not de jure, and the Feoffee is in in the per, ag 4 Ed. 2. brev. 403. 
19 Ed. 2 brev. 770. 15 H. 3. brev. 878. Fitzh. Nat. Brev. 20 t. 
8. 7.6. per Fincux Temp. Ed. 1. Couuterplee de Voucher 126. & 
Cok. Lit. 367. And Warranty may be annexed to ſuch an eſtate, 
upon which he may Uouch, as 50 bd. 3. 12. And if luch Leſſæ foz 
years, 02 at will, makes a gift in tayle, 02a Leaſe fo2 lile, that cre- 
ates a god Leaſe o2 a god gift in tayle amongſt themſelves and all 
others, beſides the firſt Leſſo2 ; and as to him they are both Diſſei- 
loꝛs, as it appears by the bos 14 bd. 4.6. 18 Ed. 3. Iſſue 36, 7 Ed. 
3. [flue 7. 14 Ed. 3. Fef menus c Fayes 67. So it is where a Leſlie 
at will makes a Leaſe foꝛ years, (eſpecially it being by Jndenture) 
it is a god Leaſe between them, and Debt lies fox the Rent; and 
the Leſſee ſhall not avoid it but by an /e- by the firſt Leſſoz, as 
21H. 7. 26 is. And ſores cited, That 42 Eliz. betwixt Spark and 
Spack, it was ſo adjudged, Where Lelle at will made a Leaſe foꝛ 
pears, and he being tea by Stranger, bꝛought an Ejectione fic- 
in, and tecobered. And Hull. 16 Jac. rot. 792. betwixt Streat and 
Virral, the Caſe lupta. And ſo it was reſolved in this Court 28 Eliz. 


That an Ejectione firmæ lies upon a Leaſe made by a Copyholder ; 
againſt any Stranger; and the book of 12 Ed, 4. 13. IS directly to a | 


the point. So here when Leſle foz years enters acco2ding to the 
leaſe and payes his rent, the Frehold betwirxt them ſhall be in Will. 
Low Fffingnam, who made the Leaſe, and not in Humphrys who 
is only Leſſce ; and then the fine levyed by the Earl of Nottingham 
and his ſonne conveys well the Freehold and the uſes are well rai⸗ 
led upon this fine, and the Joynture well ſetled; and then during 
her like the Earl ol Norciagham hath no title to makea leaſe: where- 
fore the Judgement ought to be reverſed; and ſo much the rather 
koꝛ the great miſchief which would enſue, if one whohath a Tenant 
at will, who makes a Leaſe foz aſmall time; and the firſt Leſſoz, 
not knowing thereof, levies a fine foꝛ a Joynture foz his wife, oz to 
perfozm his will, oz to otherules, &c. if he ſhould be adjudged dil⸗ 
leiled, and as a Dillefſce to levy fine which ſhould tend to the bene- 
fit of the Leſlæ fox years, and he adjudged a Dilſeiſoz his 
intent oꝛ knowledge, as in this caſe is pꝛetended, many loſe 
their Inheritances. In many Manoꝛs are divers Tenants at 
will, where the Father is Tenant at will, and after him the ſonne 
enters and occupies at will of the Lozd, and is ſo reputed, and the 
Lozdallows them, and never accounted them as Diſfeiſozs; if ſuch 
Tenants at will make under-leaſes foz a year, oꝛ foz half a year, if 
the Lows of thoſe Manoꝛs le vie fines of thole Manoꝛs, and this 
ſhould tend to the benefit of the Under-leſſes, who ſhould be re- 


puted to be Diſſeiſoꝛs without the intent of any of the parties, 


Many Lords ſhould hereby be dil inherited: uShereupon they con- 
cluded, That Humphrys the Leſſæ was neither Diſſeiloꝛ noz Te⸗ 
nant, but onlp Will. Loꝛd Effingham. and he is the Diſſeiloz and 
Tenant; and the fine levyed by the Lozd Norringham and him, is 
gad fine, and then'es well raiſed, nde the Lady — 

Qq hath 
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hath gud title, and the Defendant under her; wherefoze the Judge⸗ 
ment ought to be reverſed, But Nichardton chief Juſtice argued 
to the contrary, and continued his koꝛmer opinion, That Humphreys 
is the Diſſeiloꝛ, and was Tenant of the Frehold, at the time of the 
finelevyed. And then the line by the Carl of Notcingham (being a 


inures to barre the right of the Carl of Nottingham, and foz the bene: 
fit ot the laid Humpbry who was Diſſeiſoz and Tenant, accoꝛding 
to the opinion in Cok. lib. 2. fol. 56. in Bucklers Caſe; and that he 
is a Diſſeiloꝛ to the Earl of Nottingham, not at his pleaſure, but 
de neceſſario; Foz, A Diſſeiſin is a tortious outing ot any one from 
his Seiſin: And here this taking of the leaſe by Humphrys fromthe 
Low of Effingham Tenant at will, and his entring by colour of the 
ſaidLeaſe,is a Diſſeiſin. And here is an Entry ulurpando jus! ali- 
enum without conſ:nt ot the Earl of Nottingham; and as Te 
at will may not grant his Eſtate, as 27 H. 6. 3. is, no moge may he 
make an eſtate; and the Earl of Noitingham hath no election to lay 


it is no Diſſeiſin. But he agreed to the Cale, here an Inkant 


takes a leaſe fo years, reſerving rent, and the Leſſa enters, the 
Jnfant hath election to allow him to be his Tenant, oꝛ to ben Nil⸗ 
leifoz, which is molt fox his advantage. So where one enters and 
claims as Gardian and occupies, the Infant may allow him either 
Dilleiſo2 oꝛ Accomptant, which ſhail be ſoꝛ his beſt advantage. 
Secondly, That Humphrys is theſole Diſſeiloꝛ and Tenant of the 
Fræhold; Foz he, by his entry, did the ſole act whichmade the Dil⸗ 
leiſin; foz the leaſefo2 years is mierly a void contrad: And when 
one enters by colour of a void conveyance, he is the Diſſeiloꝛ, as in 
Crotrs ànd How: lis Cale in Plowd. So. 21 Ed. 3. 4. and 45. where 
a Gardian afſignes Dower to à Fee who is not do wable, and ſhe 
enters by her entry ſhe is a Diſſeiſereſs, 24 Ed.3 43. If one enters 
by colour of a void extent, it is at the peril of him who enters and 
takes the profits, to ſ by what right he enters. And he denyed 
that the making of aleaſe foz years, is either an expzeſs 02 impiyed 
command to enter o2 mate a Dilletſin. And he denyed that the ma⸗ 
king of a leaſe foꝛ years had gained the Reverſion to the Leſſoꝛ. But 
if Leſſee foz years, oꝛ at will, makes a4eaſe foz life, oꝛ a gilt in tayle, 
he, by making livery, transfers the Fra hold, and gains to himſelf 
the Inheritance, but by a nude and void contract he cannot gain the 
Reverſion : whereupon he concluded, That Humphrys is the Dil 
ſeiſoz and Tenant, and the fine inures to the benefit of Humptrys, 
and not to the limitation of the uſes in the Indenture, Beraule 
none of the parties had any thing in the land at the time of the fins 
levyed; and that the Judgement ought to be affirmed. But after- 
wards, foz the reaſons of us thꝛæ, the Judgement was reverſed. 
Note. Sir Kobert Heath, chief Juſtice of the Common Pleas, and 
Juſtice Crawley, Baron Denham, and Baron Trevor, agred 
with this Judgement in the Kings Bench, and conceived, That 
it would be very miſchievous if it ſhould be adjudged cher 
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But Dir Humphty Davenport ſmed to doubt whether the Lell 
foz pts ought not ſiriqly to be taken fox 2 — 
nant. 


( 


Blizard verſws Barns. Hill. 8 Car. rot. 81 6. 


The De⸗ 

him generallp, and 
moved, that he might 
ges being under fourty 
imo Jacobi : But be: 


5 bet wirt Edwards 
—.— and foꝛ falſly and oufly 


md um, 
pet becauce the Action was not foꝛ wox 
whereof he is found guilty, he had full 
reſolved here to be out of the Statute, - 


The Earl of Newport werſw Sir Henry Mildmay. 
Mich. 6 Car. rot. 439. | 
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4 Kror, to teberſe a Judgement in a nit of En a. 
Pans MWanſtęd, againſ}the Earl of Nerger, thaw Wee 
peared by his Gardians, the Earl of Southampton and others; 
wherein they vouched the common Uonchee, and Judgement gi⸗ 
ben upon his default after appearante; and the Erroꝛ afligned, tor 
that jqudgement is given by detault, he being an infant. Ynd it being 

at the Barre by Sir John Baaks and others fo the Plain: 
thendzit of Erroz, and by Noy the Kings Atturney; and o⸗ 
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X t, but up⸗ 
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notwitianding the opinionof Cok. lib. 10, fol. 43. Mary Porting. 
tans Caſe to the contrary. 


Sir George Symonds verſus Sir Michael Green and Will. Green 
his Sonne in Chancery. 


He Lord Keeper, being aſſiſted with Juſtice Hutton and Juſtice 
| Foes in former hearings, and by me in this laſt hearing, it was 
decreed, That whereas Sir William Green was ſcized in Fee ofthe 
Manars of Great-Xfilten and Little- Milton, and the repured Manors 
of Great-Chilworth and Little-Chilworth in the Pariſh of Milian, and 
of divers Lands in Chilworth, purchaſed 30 Eliz, of Sir cHichan 
Dormer, and of other Lands purchaſed prime Jacobi, which one Iver 
occupied together until tertio Jacobi: And then in conſidetation of 
the Marriage of Sir Michael Green his ſonne, with one (cilleſem 
Reade, with whom he had 4500 li. covenants to ſtand fcized ofthe 
ſaid Manors of Great Milton and Little. Milton,and of divers particular 
\  Cloſles, by name in Chilworthand of all his other Lands, Tenements, 
_ and Hereditament to the ſaid Manors appertaining, or uſed and. oc- 
cupied with them, to theules following, vix. of the Manor and pre- 
miſſes, to the uſe of himſelf for life, without impeachment of waſte; 
And after, of ſuch a Manor and ſome of the Cloſſes by name, Tothe 
uſe of Anne his wife, for her Jointure; And of other the particular 
Cloſſes before mentioned, To the uſe of Milleſent for her lite, tor her 
Joynture; Andaftcrthe deceaſeof Sir Miiliam, Ame, and Mill. 
fem, Tothe uſe of the {aid Sir Michael Green and the Heirs Males of 
his body, with a remainder to his right Heirs : Afterward Sit i- 
chael Greew and Sir William Grtes joyned in a bargain and ſale ofthe 
Manors of Xi/ton and Chilworth, and all the Lands thereto appertain- 
ing, or reputed as part of the ſame, or within the ſame; And they le- 
vie a fine by the name of The Maners and 10. Meſſuages, 600. acres 
terra, 200. prati, &f 700. paſture, which quantity compriſed as well 
the Freehold Lands as the Manors. The queſtion was, Whether the 
parcels of Land divided from the Manor by the Intail, and the Frec- 
hold Land lately purchaſed, ſhould paſſe by this Mortgage? And they 
all refolved, That the Lands Intayled, which were parcelof the Ma- 
nor, ſhall not be faid to be ſevered from the Manor: For the Free- 
hold never being ſevered, but remaining intire in Sir Mill. Green, du- 
ring his life, ſhall paſſe as parcel of the Manor at the time of the Mort- 
99 J 22 gage; And that the Freehold bought ig and occupied with the Ma- 
Sener, although it was but for two ye fore the Mortgage, may 
* parts being ſaid and reputed parcel, and by that name: And the 
7 ne is well cnough 5 —.— by the Indenture for the Manors and for 
5 the Freehold purchaſed, although they were not in rei veritate parctl 
| ofthe Manor; And a little timeis ſufficient for the gaining a Repu- 
tation : Wherefore it was decreed, That Sir George Symons ſhould 
enjoy the Manor and the Freehold purchaſed : And that Sit 
Aciclati Green and his ſonne ſhould make further aſſurance at the * 
Fes 0 
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of Sir George Symons * And that this Indenture is a ſufficient declara- 
tion of the uſes of the fine, as it W 90 laid Jullxces and 
by the Lord Keeper hig if A” 145. bee, , led 


n 25700 


Johns verſas Stratford. Mich. 8 Car. rot. 96. 
D Ebr, upon an Obligation of 200 li. upon condition to come 
ti; 1 


to — and — goe with him to the Counſel at Wales. 


of vice ſimo tertio Henrici lex- 


1 — Ware yen 
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therein. 
— the Arreſt out of the 
— 8 — — 


Starre el. Puckhol. 


Prohibition was granted upon motion of Grimſton, oh 
a (tut in the Arches fog „ Thouart'a Drunkaro, A 

acuiken fellow, A baſe idle — Sen theſe 8 
tend to a tempoꝛal offence, and we Krebs: Th 
ad no pumihable the Ectlſc * * 
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the defence is not well made; Foz in a noꝛit of Right there ought 
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Thomas Gwin and Briget his Wife verſ@ David Gwin. .* 
Hill, 5 Car. rot. 295. al 


—ů — 


Brecknock, by David Gwin, in a Quod ei deforciat, prote- 
ſtando proſequi Breve illud in forma & natura Brevis, de recto 

ad Communem Legem, ſecundùm formam Statuti Rutland. de tribus 
meſſuagiis, 200. acris terræ, Ioo. acr. prati, 60. acr. paſturæ, & 100, 
acr. boſci, & medietatem molendini in Llaunn hagell, ut jus & hæredita- 
tem ſuam : Et unde dicit quod ipſemet fuit ſeiſitus de Tenementis 
prædictis & medietate prædicti molendini in dominico ſuo ut de feo- 
do & jure, &c. Et quod tald ſit jus ſuum, offeit, &c. And the laid 
Thomas and Briget ven. & defend. jus prædicti David & ſeiſinam, 
dec. And Imperle, Cc. At the next Deſſions the Plaintiff Counts 
ur antea verbatim: And the Defendant Brigett pleads, That ſhe 
majus jus habet tenendi 100. acras terræ, 30. acras prati, & 40. acras 
paſturæ, parcel. tenememorum modo petit. pro termino vitæ luz, 
Reverſionem inde præfato Thome & hæredibus ſuis, quam prædictus 
David habet ad tenendum Tdpementa prædicta, &c. Et de hoc po- 
nit ſe ſuper patriam; & prædictus David ſimiliter. Et prædictus The. 


E Rror ofa judgement in the grand Seſſions in the County of 


ma dicit;-Quod;ipſe habet majus jus tenendi tenementa prædicti & 


medietatem prædict. molenqini, aum pertinentiis, ut illa tent t, quam 
ptædictus David, &c. Et de hoc ponit, &c. Et prædictus David ſi- 
militer. And the Jury found both Iſſues foꝛ the Demandant; and 
Judgement entred, Quod Recuperet verſus prætatos Thomam & Bri- 
gettam prædicta Tenementa & medietatem prædicti molendin cum 
pertinentiis tenend. fibi & hæredibus ſuis quiete de præfatis Thoma & 


Brigetta & h#redibusſuis in perpetuum, &c. And upon this Judge- 


ment a Hit of Crroz was bzought : And becauſe the y92it of Er- 
roz ſux that the pꝛocædings were in Curia noſtra; where it 

ears by the record, that the beginſſng thereof was in 2 }.c. 
therefory the Noꝛit of Erroz wag abated, and a new 192it of Erroz 


coram vobis reſident. And upon it Erro2s were 
aſſigned by Mz. Prothorough : Firſt, That the noꝛit being a Qu 
oĩ de forciat, the pꝛoteſtation prolequi in natura Bre vis de re cio, 
he ought to ſhew, what nozit of right; foz there be divers kinds ol 
no:Its of right : But that was diſallowed. Secondly, That 
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to have ben a double defence, vz. thePlaintiffs right, and to main⸗ 
tai his own right, Thirdly, That the Defendants joyning in de⸗ 
fence, ought not to have levered in their Pleas. Fourthly, That the 
laintiff having admitted them to plead ſeveral Pleas, and taking 
everal, Jſſues upon their ſeveral Pleas; hath admitted that they 
are ſevzral Tenants, and ſo hath abated his own wit. Fifthly, 
Becauſe Briger pleads as Tenant foꝛ life foꝛ part of theTenements, 
alledging the Ne verſion to be in Thomas, and foꝛ the reſiduepleads 
nothing, noꝛ claims any eſtate, pet Judgement is given againſt 1 ho- 
and Br:ger and their Heirs, foz all the Tenements : And lo a finall 
Judgement againſt the Feme foz all, where ſhe pleads but to pat, 
and againſt her heirs, where ſhe claims but foꝛ life. And this was 
held a inaniteſt Error: Wherefoze fox this cauſe puncipally, the 
Judgement was reverſed. 


The King verſus Sherington Talbot. 


Na Quo warranto he claims liberty of free Marren in Rydge @ 
. two other towns in the Fozeſt of 5. The Defendant diſclaimg 
to habe ſuch liberties in the ſaid two Uills and in the Fozeſt, But 
quoad his claim of Marren in Rydge, he pleads, That he is letzed in 
Feofthe Mano of Ridge, whereof the ſaidUill of Kidge ig par⸗ 
cell; and that he and all his Anceſtoꝛs, and all whoſe eſtate he hath 
in the laid Manoz, hath had, time whereof, 8c. liberty of fræ Mar⸗ 
ren in all the laid Manoꝛ, and within the Demeaſns thereof ; Ita 
quod nullus fugabit any game ot Warren within the (aid Manoz 
and Demealns thereof finc licentia ot the laid Sheringron Talbot. 
ſue was taken, That he and all thoſe whole eſtate, &c. had not 
re Marren within thelaid Manoz and Demealns thereof, And 
found fox the Defendant, And now Noy, ey General, mo⸗ 
ved in arreſt of Judgement, firſt, That the Plea is not god to pꝛe⸗ 
(cribe to have Warren in the ſaid Manoz and Demealns of the 
Manoꝛ: Foꝛ although he may pꝛelcribe to have it in his own de- 
meaſns, yet he connot pꝛelcribe to have it in the Lands ok others, 
his Freholders, not ought he to p2eſcrive to have it pertaining to 
his Manoz : Yndfoz that purpoſe he cited 5. +17; plac. That one 
ought not pꝛelcribe to have lu vary in anothers ſople as appertain- 
ing to his Wanoz. Second Exception, Becauſe it is by Pzeſcrip- 
tion, Ita quod nullus fine licentia Sherington Talbot, which is im⸗ 
poſſible to be, foꝛ the time whercof, &c. But to theſe it was ap- 

lwered by Rolls, That a Þz2eſcription to hape free warren in 
Wanoz, is gd, as well in the Lands of the Frxcholders, as in th 
Demeaſns : Foz being by Preſcription, it is intended, That this 
lberty was befoze the creation of the Fræbolders, whole eſtate was 
tracted out of the Demeaſns of the Manoz, aftcr the -yegin- 
ung ok this Pꝛelcription. And as to the ſecond, That the allega- 
on thereof is not of neceſſity, and doth not vitiate the Pielcription. 
Thirdly, Jt was moved by Grimſton in arreſt of Judgement, 1 
the 
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the Tryall was by Venire facias awarded from Ridge, where it 
ought to have been of the Manoꝛ; Foz Ridge is alledged to be but 
parcell ot the Manoꝛ : And foꝛ this caule all the Court held it tobe 
a Mil. tryal, and not aided by any of the Statutes; and that it ought 
to be of the Manoz, which is the greater and moꝛe notoꝛious; 
wherefoze a Venire tacias de novo WAS awarded. And it was mo⸗ 
ved, nohether that were wit hin the S atutes of Jeotayls, becauſe it 
concerns the King; and the Statutes have an expꝛeſſe Pꝛovilo, 
That they ſhall not extend to Appeals oz Endia ments oz Inkoꝛma⸗ 
tions upon penal Laws, and cited ſome of them But not any Quo 
warranto ? And Richardſon, Jones, and Berkley held, that the Sta: 
tutes did not extend to this Caſe, noꝛ to Informations of atruſton, 
Foz the King is not bound unleſſe he be named. But Noy ſaid, 
peradventure it ſhould be otherwile in caſe of a Qure impedu, 
where the ſuit is betwirt the party and the King. 


Townley verſus Chaloner, inthe Chancery. 


Pen 4 Bill of review to reverſe a D:creethere, the Zord Keeper re- 
quired the aſſiltance of Juſtice Jones (by whom the Decree was 

made) and of Juſtice Hutton, Juſtice Beykeley, Juſtice Crawleyandof 
my ſelf, where the Caſe was, That T homas Foſter and Townley being 
Aſſignecs in truſt of a Leaſe, to the benefit of Chaloner an Infan:, The. 
mas Foflertookall the profits, and was in arrear upon accompt 1500 l. 
and being unable to ſaishe, the qu eſtion was, Whether 7 ownley 2. 
greeing to this Aſſigument by ſcaling the Counterpart thereof, and 
joyning with Foſter in acquittances of the rents for a year and halt (but 
never more medled) ſhall be charged only for that wherein he had 
joynedin the Acquitarices, or for all the reſidue ? And it wasrelol. 
ved, That Townley, being but a party intruſted, ſhall nor be anſwerable 
for more than came to his hands; for it was the default of him who 
put them in truſt, to repoſe truſt in one who was not able to pay; and 
he being the party truſted, as well as Towpley, Townley ſhall not be 
compellable to ſatisfie his defect: Wheretore it was reſolved, That 
that part ofthe Decree whereby he was charged to pay what Tn 
Foſter could not, ought to be reverſed, 


Ey res verſas Taurton. Cujus principium ante pag. 293. 


T was moved again by Mallet foꝛ the Defendant, in ſtay of 
Judgement. Whereas the Plaintiff the laſt Term p2ocureda 
new Scire ſacias out of this Court directed to the Sheriff of Glo- 
ceſter, to lummon the heir of Cawley, becauſe he had not made any 
mention in his fozmer return of the heir; And thereupon this wut 
iſſuedout of the Court, Ex officio Curiz ad intormandum Curiam. 
And the Sheriff had returned, That Cawley had not any Lands in 
his Bapliwick which deſcended to his heir, noꝛ any heir within his 
Baylivoick, 8:c. That yet no Judgement ought to be PENS 
rau 


nd he cit the 
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S0 it ſhall be intended that he ingroſſed and did not ſell at reaſona- 
ble pꝛices; and it he ingroſſed and ſold at reaſonable pꝛices, it ought 


to habe bern ſhewn to the Jury upon the evidence, as all the Court 


agred, there being a P2oviſo contained in the Act, That one may 
take advantage by giving in evidence without fozmal pleading 
thereof, And koꝛ as much as he is here found guilty, it ſhall be in- 
tended, that he ingroſfed contra tormam Statuti; Mherekoze Rule 
was given, That Judgement ſhould be foz the King againſt the 
Defendant, unleſs other matter were ſhewn to thecontrary upon 
Monday following; at which day Grimſton moved, That the 
Tryall was ill, becauſe it was tryed at the lame Seſſions that he 
was endicted, whichought not to have been, but to have had a Venire 
tacias,returnable at the next Seſſions, and he relyed upon 22 Ed. 4. 
corone 44. ſcd non allocatur : Foz it 18 the ulual and common 
courſe to try it at the lame time the party is endirted, eſpecially as 
this cale is, being at the Gaol delivery and the party in puſon, Vide 
9 H. 8. Kello vay 159. That Tryall beſoꝛe Juſtices of Gaol delive⸗ 
ry may be the lame day. Thirdly, Ye chewed that the entry is, 
That the Defendant pleaded Not guiliy; Et de hoc ponir, &c. Ec 
Johannes Michael qui pio Rege ſequitur lumil.ter, &c. And it doth 
not appear by what authozity he joyned that Iſſue; foz the Kings 
Itturney, oꝛ one that is a loco ſuo ought to have joyned; ſed non 
allocatur : Foz the (aid John Michaell is the Clerk of the Peace in 
London, and he is an Officer known to the ſaid Court where the 
Endictment was taken, and it needs not to be ſo mentioned inthe 
Recowd; and the Court here knows it well enough: noheretoꝛe it 
was adjudged accoꝛdingty foz the King. | 


Porter ver /#« Hutchman, Ante pag. 286. 
A 

Rror ofa Judgement in the Common Bench, in Action upon the 
Caſe in na / ure of a conſpiracy. The Erroꝛ aſſigned was, Be- 
caule in the Declaration it is ſuppoſed that he pꝛocured him to be 
eidicted, and to be impꝛiloned until he was leguimo modo acque- 
tatus, and doth not ſay (inde:) And ko this cauſe Ward Serjeant 
moved, That it was Orroz ; fox it was a wo of ſubſtance, and 
the cauſe whereby he notes ney to the JAY ; andhe laid, that 
this t paſſed ſub ſilentio in the Common Bench. And 
that in two other cuch Actions bꝛought by the lame party again 
two others, being moved in arreſt of Judgement, akte: tt it 
was adjudged foz the Defendant, And a Recozd was ſhewn in 
this Court Hillar. 41 Eliz. rot. 1099. Prickers Caſe. Mhere after 


— foz the Plaintiff, this exception was moved in arreſt ok 


| and it appears upon the Roll, that no Judgement was 
given: And Richardivn chief Juſtice ſaid, that he was of Counſel 
with the Defendant, and fox this cauſe only the Judgement was 
layed. But Borod foꝛ the Defendant ſhewed, That Paſch. 7 ſac. 
rot. 407, betwirt Bell and Gamble = the lde Action upon the = 

wyere 
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where this wozd (inde) was omitted and exception taken foz that 
cauſe; yet after divers motions in ſtay of Judgement, and diverg 
continuances, Judgement was given foz the Plaintiff. And of this 
opinion were Jones and Berkeley, that the t ſhould be af: 
firmed,Becauſe it ſhall not be intended, but that he was acquictatus 
inde, and not of any other matter; and the pꝛelidents are both wayes, 
and in the woꝛit of conſpiracy inde is omitted; and by the ſame rea⸗ 
ſon in Action upon the Cale, the omiſſion of inde is no cauſe to avoid 
the Judgement. But Richaidlon chief Juſtice and my ſelf much 
doubted thereof, by reaſon ok thoſe two laſt Judgemente, and the 
Caſe of Prickett, and conceived, That the Declaration was ill foz 
this omiſſion ; Foz if he were not acquierarus inde, it is clgr an Ati- 
on would not lie: And therefoꝛe, being the material clauſe which 
maintains the Action, the omiſſion thereof is fatall : Foz A Decla- 
ration ſhall not be aided by intendment, in the point of the Action, 
And in the greater part of the pzeſidents in pzint, the wozd inde ig in 
theDeclaration, Et adjournatur, Reſiduum poilea. 


Ex: ofa Judgement in Coventry, in an Infoꝛmation upon the 


Statute of quinto Elizabethæ, foz exerciſing the Trade ot an 
Ironmonger, not ng en Akter Verdict and Judgement 
re for the Plaintilt, the firſt Erroz aſſigned by Grimſtun was, 
Becauſe by the Statute of viceſimo primo Jacobi, it is appointed 
That every common Inkoꝛmer ſhall be Cwozn befoze his Jnfozma- 
tion be received, That the fact was within the year befoze the In⸗ 
founationexhivited, and within the ſame County where it is exhi- 
bited ; And it doth not appear here that it was done ſoin this Caſe; 
ted non allocatur : F02 it is na parcell of the Recoꝛd, but is only a 
direction to the Officers, that none ſhall be received, unleſs he be firſt 
\wozn. The lecond, Becauſe Jnfozmers cannot ſue upon that 
Statute to have the moity ; foz by the exp 


Ave ri eſs woꝛds in the Sta⸗ 
ee r to the Coapozation, foz the benefit of the 
rat 


pozation, foz relief of the Pan, and foꝛ other uſes of the Cozpo- 

on; fed non allocatur : Foz though that Statute gives ons 
moity to the Inkozmer and the other moity to the King, except in 
Cozpozate Towns, to luch koꝛleitures are granted, it is to 
be underſtood, and ſo hath alwaies ben expounded, That in that 
Cale the fozfeiture given to the King belongs to the Copozation 
And the Jnfozmer is to have his part ſtill: hereupon Judge⸗ 
Ment was affirmed. 


Parker verſus Taylor. Mich. 8 Car. rot. 366. 


Rror of a Judgement in Beverley Court, in Debt. Mhere the 
Plaintiff declares in Debt of 20 li. viz. 161i. upon an Obliga⸗ 
tion and 4 li. upon a Mutua us. The Defendant pleaded quoad the 
4 It, Non mags +; de hoc ponit ſe ſuper Patriam & prædictus que- 


rens ſimiliter. Et quoad the other, he demands oyer of the Obliga⸗ 
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tion and Condition, which was read to be upon condition to pay 
eight pound at a day, &c. and he pleads payment at the day, Et de 
hoc ponit, &c. and the Plaintif ſimiliter, and Uerdict foz the 
tif quoad the Bond; and quoad the other fox the Defendant, and 
Judgement foz the Plaintif; and the Erroz d was, That 
here is not any Jſſue ; Foꝛ the Defendant ought to have pleaded 
quod ſolvit, & hoc paratus eſt vcreticare, and the Plaintif ought 


| to have replyed non ſolvit, & hoc petit, &c. Do there had been an 


affirmative and a negative; but as it is here, chere is no Jſſue at 
ail, and it is not aided by any Statute ; and therefoze it was 
payed, That the Judgement might be reverſed : But all the 
Court held, fo2 as much as the Defendant pleads Payment & de 
hoe, &c. and the Plaintif joyns with him, That the Jury ſhall en- 
quire whether he hath paid, and the Jury finding, that he hathnot 


wherefoze the Judgement was affirmed, 


Leycroft verſus Dunker. Paſch. 9 Car. rot. 152. 

Ction for words. Whereas the Plaintiff foz twenty years 
Araout the Trade of a Merchant, and yet uleth the ſame , 
and in the fifteenth year of King mes uſed the laid Trade, and 
went to Himborow, and thereuſed it untill 22 Jacobi, and then 
returned into England, and uſed the Trade of a Merchant: The 
Defendant to ſcandalize him in his Pzofeſſion ſpake theſe wozds 


of the Plaintiff the firſt of Daober anno Car. He came a broken 
Merchant from Hamborom (innuendo) his returning from Hambo- 


damages 201, and it was 
, Thattheſe 


to a Merchant; yet when he 
Merchant from H mbotbu 

dall; fox he ſhewes that he c 
mgyt become a rich man and 


Br 3 elſe 


paid, it is god enough, and aided by the Statute of Jcofayles ; 
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eſſe malus codem genere, 02 atleaſt may have an inclination thereto, 
And it being alledged to be ſpoken tals & maluise, and to ſcanda- 
lie him in his Pꝛokeſlion, it is a great cauſe of diſcrediting, and 
impairing him in his Trade, whereas their credit is the pzincipal 
means of their gain: And if he intended it otherwiſe, oz had ſpo- 
ken it in another ſenſe, he ought to have ſhewn it by ſpeciall plea 
which would have excuſed him: But when he is charged with 
malicious ſpeaking of thole wozds, and with an intent to diſcredit 
him; and he pleads No: guilty, and found againſt him, That he 
ſpabe malicioufly , and with intent to dilcredit him, the Court 
— — otherwiſe adjudge ; Wherefoze it was adjudged fo the 
amtitt. | 


Green verſus Lincoln, 


Ction for words. Thou art a long-ſhag-haired-murthering. 


Rogue. After Uerdict upon Not guilty pleaded, and found 
fo2 the Plaintiff, it was moved by Grimſton in arreſt of Judge: 


ment, That theſe wozds be not actionable, foꝛ he doth not charge 


him directly with the murther of any perſon, noz ſaith, That he isa 
Murtherer, but the woꝛds are Avjectively ſpoken, which manner 
of ſpeaking ſhewes that the wozds are of chiding, and doe not ag⸗ 

avate but extenuate quoad the manner of ſpeaking, But Henden 
— moved to have Judgement koꝛ the Plaintiff, and cited, 
That in Hillar. 7 Car. ror. 728. betwixt Wil on and Maſon, in the 
Common Bench, it was adjudged after debate, That foz theſe 
wozds, Thou art a murthering Knave, Action lies: But he had 
not the Recozd to ſhew ; And therefoze the Court adviſed till the 
next Term; And afterwards, Mich. 9 Car. being moved again, 
it was adjudged foz the Plaintiff, 


Fiſh verſw Wagſtaff, 


T7? Rror of a Judgement inthe Court otthe Marſhalſey, by virtue 
Lot a newPatent, TheErroz aſſigned was, Becauſe inthe 

of the Court it was mentioned, That the Court is holden by 
virtue of the Kings Letters Natents coram ſuch perſons, udici- 


bus noſtris, ad audiendum & terminandum aſſignat. omnia placita 
perſonalia inter omnes perſonas, infra 12. leucas in Palatio Regis 2. 
pud Feſtmoen. & inter omnes homines de hoſpitio Domini Reęis, 
tam diu quam hoſpitium Domini Regis eſt infra 12. leucas a Palatio 
Meſtmon. anda Patent ad audiendum & terminandum omnes cau- 


ſas cannot de, but it ought to be oniy of criminall matters, Vid. Dy: 
175. And ko that reaſon the Judgement was reverſed. 


Sparrow 


* 


Caroli Regis, in Banco Regis: 


4 bs % * 4 oat -@ - 9. 2 4 | CS 
, ALT 6 . > 'V . * £73}; 1937 Inn | , 

ene, en Venetien e. 
| | if ; of mY . 4 $4 223 
N * 


* 
- 


q 
2 
* 
- 
i 
4 


(44+ 3 + <1, 45% 
1 1 1 4 , 
> " a - 7 11 nere 
7 „ LI * © s S 4 
«4, : 
"ff 2 | 7 3754 1 
wife N. 9&4 of ENT 113 71433019 TG 
. + \ \ - 6.4 +4 0 4 ' . * 7 FF 7 121 7 +4 - 4 SZ % 2 ' $5: 4 = 
bee 00 Ar me ea *y 
— it. 3k ERR a 6 + Po id 
it ü * 1 * 12 'S 7 I 15 D 
- 
* . * . 
v4 4 bs l TY F , N. Y 21 
$4 "- 44, % $3355 A. 115 4 
5.493. 55 1 44 i » a1 (9008 at n of 119 YM 
. * 1 . 4 4 14 2451 * 4 an A >; 


" $ % 4s " = % a 0 » PE. Ws 4 * 7 Fa * 4 
( 21. 12 4 v1 514 en 4.910 
hs. 0 4 N 
9 % wi w . \ A. « - + « . * * - 
, . ö - 4 1 — * / Fi | NWN! 


nn. 
rr r 219933 37! Ann 
1 Nin LE — 
+. | 4% * "1339-65315 7; nad 
| i 1, 6-41 Gras rotates : ire ah 
12 £10194) HARA ii pct $2 v1, 316 5H 05 eil 
"ey TM © Is (pct | ,* a $: 1 > 5d 4, #1 : 303.51 
Me ria: amn ng Nt eien army” 
f þ * |; 4 , +1 . 1.30 487 RN 


| 4 | 1 24 4 4 * * 0 | 6 * ; 
„ 3 ' CHIN 3 IT up! 
17 ow? | 


*wath of S * * 

+4.4-4 - IT F 

* 1 4 4 
= : 


Termin Michaelis „anno non Caroli Regie, 
in Banco Regis: 


* - 
2. —_ * - * * * 4 * 3 3, 
AS — — — 


Yhowns Broxon and his Wiſe werſme Dager and his Wife 
Trin. 9 Cars rot 1152: 


us, f. 
tion N DET NS 


i fey, Goo ave my Mar: 00 Ry 


get gt my Mr charmed ins ws Bite Blaſt who 


ee was 2 


King verſus Edwards. Trin. 7 Car. rot. 992. 


Verdia the Cale was. John 
ſeiled of the Land in 


and the he 
5 | 
third the N steile, ENS — 
en warranty, a- 
thuſaleh Kcen; and after, the — Fin 


tothe laid Keen: . Tot Boulcing Died without 
lu, and the ſaid Will. B. and Ed. B. died without Iſſue; and in 
nrreentt year of King James the ſaid Mathuſaleh Keen Died, an 
Fog ont oe lire 
n 
command of the ſaid George Edwards yay 5 him : And whether 
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the entry of the ſaid George Edwards was lawfull, was the ſole 


queCion 2 And it was argued by Germio fog the Piaintif, 
natd fo the Defendant, The firſt queſtion was, "Whetherthis teep., 66.29. 2 . 
newer a! Sunna dienten, wage 597, , AE ob 34h 


Defendant,That it is not any diſcontinuance; fox 
during the Coverture, having a joynt Ettate 


ke, had not . rae in —— 


=> 


as tothat point — wo — 


ee 
55 K t could 


y adi tree e 
ſuch fine as is intended within the 
931 fine which at the firſpalſed the E 
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185 Richard Snowde verſus .. | 
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c. and * e pla put in his anſwer thereto, and ſhewes 
wü, 3 he was ſwozn, o_ the Defendant 1 
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ds of Plaintift, He (innuendo the Plaintiff) i is forfve 
wagds of the Chriltmas his Bill, innuendo in his anſwer. to — 


Bill. he Defendant pleaded. Notguilty and found aguing 
— Fol. Andit was moved in arreſt of Ju — 
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| Dorocky Brinn werſu Cochmen. 
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tarts (arhoug) inc) and to ſay, That her 
— c ugh in truth they cannot be Baſtards in Law pet in 
he none wil mat wie ers hee ay a 
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sDeirs; wherefoze fo2 rent arrear at fa fed. 
lance; Sec. The p laintit᷑ in barre of the Conulance hemave © 


ny ene ny er — . e Bing wa leized [tha 


* the laid George Bing aliquid 
t e ber the ran e de. 0 
the ſaid unde, &c. ans rhe, 


Gary 10 anno 17 Eliz, g 
entred, and io anno 31 Eliz. 


3 
niſance ig ill. | 
3 — 
&c. which is inten⸗ 


t a confeſſion of ili — wherefo1e he tohave 
naverſed abſque hoc, That 3 aluer vel alio modo, oz 
2 that 


—— 


— 


K 


Termino Michaelis, anno nono 


up full confeſſion that thef 
which is not good in 


+1 


55 


| 


Sg, 
5 
I 352 


to ſhew how ti 
hin Cubject to that 
- by a foamer Eltate 
mig be peri 
, . (pl Berkley 

ü r —— 
in Cabſtance, becauſe he avoids the charge a5 han byreaſono 
1 dekect therein, it us onlyia 


and if here-be dp! 
at. of Travers, ann fat is but fm; and not 
le, t canſes. (zumaceriall, it is aided by 
7 Bln. a — — 
| | | cauſe .A\ICQardlon aud Jones 
ce; but thep won abt, E: a 
Iohn George and his Wife verſer Harvey. 
- Cujus principinm ante pag. 28 24. 


* * 


; 


uy 


Dearuteof 


ſeed to in 


journaiur. 


Caroli Regis, in Banco Regis. 


Ty&po vor Wingfcl, 15 
C 

TE e 
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Foꝛted to pay unto him 40 8. (83. amends per quod he 

damages, Sc. After Uerdict upon — 2 cud nd found fo th 

Plaintiff, Henden moved in arreſt of Judgement becauſe 2 
ought to conclude contra pacem : And 
nay eget fog the Action is uot 


conclude contra pacem, &c. Foz the Bill recites, That "IE 
in ſubſtance and not aided by any of the a 


tum trauſgreſſionis; and the Declaration is vi Sm: 
4zyis. But Grimiton fox the en Ini 


eee 
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t mon Bench. T 
anten which one alien Xt he Corn ſeria un. de 


————— 


the laid void parcel of Land is builded, and darkens his light, and 
part remains ſpill void; the Declaration as to that, is but lurplu⸗ 
ſage and the one part well ſtands with the other. Another exception, 
Becauſe he alledgeth not any perſon in whom the Pꝛelcription may 


— * and thePlaintiff is but Leſſee foꝛ years, who cannot 


But it was anſwered thereto, That the time whereof, 2 
is tyed to the houſe, and not to any perlonall pꝛeſcription; and be: 
ing an ancient houſe and windows therein, time whereof, &c. there 
nednot any preſcription in any perſon; wherefoze it was adjudged 
fo2 the Plaintiff. . 


Baal ve/ ſus Baggerley, Trin. 9 Car. rot. 


Action ſur. Caſe. Thou haſt forged a privy Seal and a Com- 
miſſion; Why doſt not thou break open thy Commiſſion ? If 


pleaded — 7 — it 


Ga. peg 
n —2 wh s the Kings: 
And Thy Commiſſion is intended a Commiſſion, which is ſued out 
— S0G6 Seal. And to this opinion the Court ſæmed to 

but Berkeley doubting thereof, the Court would ad pile. 
— it was moved again and argued by Palmer fox the 
That th and by ws bot — — : And Palmer 


tended; the Commiſſion under. 
ſued out: 3 a 


livered 


Johnſon werſm Davy. Trin. 9 Car: lot. I 1414. 
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| reve reſtitution Sen, and afterward ſhe twk the laid 


woꝛds ſpoken at any of the times will not bear an Action, andin- 
— . .— be given, There ſhall no Judgement beentred : Ind 
refoze the difference is, when the wozds are all ſpoken at onetime 
of themare actionable and part not, There damages ſhall 
ded to be given only foz thoſe wozds which were actionakle, 
where woꝛds are ſpoken at ſeveral times, and the firſt be aci- 
onable, and the other not, and the Defendant-found guilty of both: 
and intire damages ur given, There no Judgement ſhall be entrey, 
But in this Caſe, the firſt woꝛds, without queſtion, were actionable, 
Fot he directly charges him with a Felonious taking, when he laid, 
He would cauſe him to be ke N = hold up nis hand tor that 
cauſe. And they allo held, That the laſt woꝛds being alle dged to 
d —. invidia & malitia, —— — ihe rtf which 
the picking of the pocket befoze mentioned: and ſocharging 
wi that Felony ; Jt was: Os Og fox the Plain: 


therefoze 
and part 
be 


152 * cley 2 Harris and his Wiſe, Hill 8 Car. rot. 


2 Dum ſola. fuit, recoveredin 
ee HOG, 26 Il, 13. 8. 4 d. ic 
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, he paid to the 
[ts n abſque hoc 
Beta moge provi And hereupon 
1 e 
a * Waben Jones, and 


— (ofa. . is ill, beraule it is 
N ag the Kecozd, Ind a piyment being 


—— matter ot Record, NE a diſcharge unleſſe by mattexof 
Recortor ſpecialty, And as in a Scire tacias to habe 
plea dt; nomoze is it in a Scire facias to 

by the bob 20H. 6. 24. & 21 H. 


— — — — —— — — 


— — —— 
— 


— 


1 Regis, i in Banco Regis. 


329; 
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ſpecially ſhewn foꝛ cauſe of demurrer, the Demurrer is 
Judgement ſhall be againſt the Defendant, Berkeley — 
payment had ben a god lea, it he had relyed thereupon, Becauſe 
he avers that thereby the party is ſatisfled. And in divers tales 
matter in fact may ve pleaded in diſcharge. As in Debt upon an 
Eicape, he map plead, That the Plaintiff commanded him 


him 
outof Execution, and ſuchlike, &c. But as to the Travers, he con- 


ceived it ill, and therefoze agred with the other Juſtices, that 
nt ſhould be given foꝛ the 01the Platntiff; Ind it was adjudged 


accopdingly, 
Penſonand Anne his Wife verſus Gooday. Trin. Car. rot. 


Crionuponthe Caſe. Mhereas he kæpeth an Alehoule being 
debito modo licentiuus by Juſtices of the Peace, — 
Det.adant, to lcandalize the Plaintiffs wife, ſpake theſe 
her, Hang race, Bawd (inaucndo the ſaid wife:) Thou (the ſaid — 
inouend: ) art worſe than a Bawd : Thoukeepeſtanhoule(Metſuagi- 
un preifum innuendo) worſe than a Bawdy houſe : And thou 
krepeft an V hore in thy houſe to pull out my throat. Vpon Not 
7 pleaded, and found koꝛ the Plaintiff, SObe moved in arreſt of 
dgencnt, Chat theſe ——_ not actionable , but , That 
for ſaying vor isa Bawd, and keeps a Bawdy houſe, lies; bes 
cauſe it is a tempotal offence, foz which the Common Xawinbns | 
puniſhment, But tocall one Buwd without ay an 
Id on lies not, no moꝛe than to call one W ore. But — / 
tioupuuiſhable in the ſpiritual Court. And to ſay, i Tresen 
houlc wurſe than a Bawdy houſe, hath not plain intendment 
what he meant thereby; wherefoze the Action lies not: And if it 
be iutended That ſuch woꝛds ſhould — — 
thither, being an Ale⸗houle, the husband onl een bought 
— And as to that, the Court (abſence ichardſon) a grid. 
Butfoz the other words they held, That the Action lies by thehuſ- 
band and wife,foz the flander to his wife; and it is as muchas if he 
had laid, That ſhe keepeth a Bawdy houſe ; Udherefoze it was 
adjudged fo the Plaintiff, 


George Minn werſws Anthony Hynton Bayl ff of the Liberty ofthe 
Dran and Chapter of Weſtminſter, In Chancery. 


[ He Plainriff declares as Clerkof the Hamper, in an Action upon 
the Caſe, Whereas one Robert Treſwell 16. Febr. 4. Carol. was 

Bound unto him in an Obligation of 100 l. which was not paid; and 
whereas he for the obtaining of the ſaiu debt, 12. Martii 5. Car. being 
Clerk of the Hamper in Chancery, proſecu ed an Attachement ofpri- 
wedge, di ected to the Sheriff of Middleſex to attach his body, r& 
enable 15. Paſeh. in Chancery, ed reſpondend. the (aid George 11 
in placito tranſgrehionis, which Writ he proſecuted ea imentisne. That 
T the 


[ 


ol 394 
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the faid Robert T. fo being arreſted upon his appearance, ſhould put 
in good Bayl to anſwer him to bis faid Bil, by him to be put in, for 
the recovery of his ſaid Debt upon the ſaid Obligation. Which Wit 
afterward, viz. 13. Martii 3. Caroli, was delivered to the Sheriffs of 
Middleſex to execute; And that they the fame day directed their 
Warrants under their Seals, to the Bayliff of the liberty of the Dem 
and Chapter of Weſtminſter to arreſt him: Which Warrant 14. Mart 
5. Caroli, wasdelivercd tothe Defendant (Bayliff of the ſaid Liberty) 
to execute: And that he by virtue of the faid Warrant at Weſtmip. 
ſter, within the ſaid Liberty, upon 25. of Qt arch 5. Car, arrelied the 
ſaid Robert Treſwell, and had him in his cuſtody : And that after- 
wards, before the return of the Writ, vis. 8. April. 6. Car. to delay 
the Plaintiff of his Suit, and to defraud him ot the recovery of his 
Debt, let him out of his cuſtody and to goe at large againſt the Plajn- 
tiffs will, and had not his body at the day; And that afterward ſe y- 
nera, and becauſe he is delayed in his Suit and loſeth his Debt, &c. 
The Defendant pleads therera, That the faid Robert Tr. found Sure- 
ties for his appearance Arthur $quibb and J. . And at the day of 
the return ofthe Weir the Defendant returned Cepi Corpus; And that 
before the Habeas Cu pes to bring him to the Barre, he the (aid Robert: 
Treſmell died. Es her, Cc. The Phimiff replies, That he did not take the 
ſaid Arthur Squibb and J. N. Sureties for his appearance modo && far- 
me : And hexeupon it was demurred; Ard this was referred to ju. 
ſtice Jazes, Jaſtice Berkeley, and to my [e/f, to conſider of this Demur- 
rer; andafrer argument, by counſel on bath ſides, we reſolved, That 
this Declaratium was not good, firft , Becauſe he doth not ay of 
what Liberty he is Bayliff, or whether he hath execution and return 
of Writs : otherwife there is no colour to charge him, and therefore 
aughe to be ſpecially ſhewn. And of this opinion was Jones, and i 
aprecd veith him : Bur Feririey dunbted thereof, becauſe being Bay- 
Hf af x Liberty, it cannot be intended another Liberty; and he admit 
it in his Plea, by making him a Warrant to arreft, Secoodly, Be. 
cauſe he alledges, That he had an Aua bment of priuiledge to arteſt 
ebe, intending after his appearance to declare in Dei, 
which cannot be; For it i an a 


him far Tr 

abuſiag the Proceſſe of the Court, not 
can be fo in any Court, but in the Kings Bench; aud thete the reaſon 
is, Becauſe when he appears and puts in Bayl, he is ſuppoſed to be 
in caſtodia Mareſc halli, ind de clares againſt him in ewſſodia, Cc. But ſo 
it is not in any other Court: Wherefore they all held, That the De- 
clarationfor this cauſe was not good, and that judge ment cught to be 
againſt the Plaintiff : and ſo we certified, That the Declaration was 
il}, and the cauſes wherefore. 


Bawderok ver ſus Mackaller. 


e e Symony fox the King 
nd h „ſuppoſin Churt Tower of Londo- 
Wenger wic Cure of the annual value of 64, 13 8. 4 d. . 
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dleby the King, and that one Such was Parſon, e 
Ind hat —— — ——— J. S. to 
twenty pounds, il he might pzocure preſented 
the King, and admitted andinducted ; And S in facto, 
pꝛocured the King — —— him the the ſaid pzeſentation tothe 
5 Chappel; and that he was admitted, inſtituted, and induced 
and tyerefoze he demanded 6 l. 13 8. 4 d. being the double 
value, . Gcunddm tormam Statuti, &c. Upon Not guilcy pleaded, and 
found foz the Plaintif, kenden Derjeantmoved in arreſt of Judge: 
ment, firſt, That this Jnfozmationis not gud, Becauſe he ſhews 
the annual value tobe 61, 13 8. 4 d. #theStatute is, That he ſhall 
foxfeit a double value, and yet demands 61, 13 8. 4 d. A 


double alen, 70 it Ls 42 of the of therefoze it is i 


Sed non * 4 
. — Erase arodto the 
ot 8 againſt mt Cad, was? benen 


ee 


. 3 | 
where one come mony, 
& 8155 Alcea; — lf 


12 S 07 wy 
ut the py of of the rcumbent A eParron and pet! 


mils Sie zaun PRO —.— 


would e 
ED ws CET 
was held to be 1 | * 


Chedleys Cale. 


Hed! grand Seffions at Angleſey in 
Conn — bee ape hex ed 
it tryed om 5 


Tt 2 be 


2 


Termino Michaelis, anno nono 


be tryed in any other County, daubted thereot: But itappearghy 
ts. That a Cercioram bath bæn awarded much ca⸗ 
ine Wales, byreaſon of the Statute dc 26 Tien. 8. which allows 
that Endicments in caſes of Felouy may he enquired in the adjoy- 
ning Counties: And Jones ſaid, Thin 32 Ez. tuch a Cerci- 
orati was granted upon debate; Mheretoge the Couxt awarded a 
Cerciorati; and they ſaid, when the Bereozd was remobed they 
would adviſe how it ould be tried, But afterwards it was ſtap- 


; 2 * appointed *—ẽ— en A Cerciorart WET 
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Adparb. with Captain Bast, and added theſe woꝛds, Bee den 
an Herctick 3 And — that his traiterous intent, and LE: . 
| ared by theſe wozds, it was | 

and within the 
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moſt inſolently put his finger inta his mouth, and li 

ung it out, ſaid, -1 care not this for your King, &c. all 

ches and actions, thaugh he nom denyed, — — 

Guilty; Mhereupon he had Judgement He tontec⸗ 

(ed, That he was a Domi Frier, and mans ſezieſt in Spain. 

And although this, and his returning into Englaad to ſeduce the 

liege peaple, were Treaſon by the Statute of 23 Elizab. pet the 

TINS 1 pzoceed againſt him foz that 
but upon the Statute 25 Ed. 3. of Treaſon, 


Thomas Adams verſas Lord Warden of the Stanneries. 


Homas Adams; by Noy the Kings Attozny Attozny, pzaped a Probi. 
* againfs the Lord Warden ofthe Stangeries in Corn- 
th ITE nn? 2 
3 
- ment of aſumme ot mouey unto them, withaut any Ni and 
the Defendant [0ppear, ano without any an wer 
DS 
ay id umm3rily, t plana, 
out any.foznall courſe, were illegail, and de Kings Courtg-ſhall 
take —— where they pꝛarm den irregularin, and ſhall :controll 
them, and of the Court: And he further 
laid, — ine en ot the Stanneriet is only tor tinna mut · 
bers, and chert che perſons hich ue, orahe une ai theme a Tin- 
a A compulſing all this mater was 
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Seas, when it is erronious and reverſable at his return, And of 
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purſuant to the Count, and foztifles it: But | conceived it was 
a departure, becauſe it varies in the 
Declaration | 
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Dike verſa Ricks. Hill. 8 Car. rot. 704. 


Eplevin. The Delendant avows, foz that the place where; 
&c. is fourten acres of Land in Edmunton, whereof div ance, 
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of, and of the Statute ok 27 Hen. 8 of Uſes, he was ſeized of the 
Keverſloy, Sc. it is not god; Foif the Dale be gaidby the autho⸗ 
rity of the mill, he is not in, by the Statute, but by theDevile, 
And where it was ſaid, That this Dale ſhall be, quoad the Eſtate, 
fot life only, which is transferred by the Statute, and the Rever: 
ſion was conveyed by the weill, It was held, That when ſhe tak 
upon her to ſell, ſhe ſold the intire Eſtate and Inheritance ofthe 
Land, wherein the Eſtate foꝛ ne is conteined, and ſhe did not yy 
authoztity of the Will convey. the Reverſion only, expectant up; 
on the Eſtate foz life. And: Jones ſaid, That in 22 Jac. betwire 
Davie and Utber, both thele points were adjudged accoxdingly, 
Thirdly, It was held, That the pleading of the Releaſe is to no 
purpole, Becauſe, although the Relcale be by hun and his Heirs, 
pet it is not a Releaſe to him and his Heirs ; And when by the Bar. 
gain and Sale, the Eſtate fox lite of the Leſſe only paſſed, this 
Releaſe doth not enlarge it, to increaſe the Eſtate. Fourthyly, n9here 
it mas alledged, : That this Plea is an inducement to the 

and therefoze not; iſluabie; and then there needs not lo much cer: 
tainty as wherelthe matter is iſſuable : Pet the Court held, That 
the Plea is not god; Hor an 1oouce ment to a Travers ought alwaies 
to he qufficient im matter which is not here; Mhereloꝛe it was av: 
judgedfoꝛ the vowant. | 


agalaſt the Iahabit ar ts of the Hundred 


Leco, of a Judgement in the Common Bench, in an Action 
EC aopon the Statute of Winton, of Hue and Cry. The Ertan 
all;gned was, Becauſe the Maſter bzought the Action foꝛ a Robbe- 
ry cdinmitted upon his Servant, and the Servant was\wozn, 
where it was objected by Calthorp. Thatthe Maſter who had che 
lolle ought to be lw oꝛn; But it was anſwered by Grimſton, That 
the Servant ought to be t woꝛn and not the Maſter; Foz although 
the loſle is to the Maſter; when his Servant is robbed ofhis mo: 
nep, yet the Servant, upon whom theRobbery was committed is 
the pꝛoper to be Cwom, that he was robbed, and that he 
knew not anp of the Robbety, The ſecond Erroz inſiſted upon, 
was, -Becaule-the Action is mought by the party and the 


yet neither upon the joyning of Jie, no2 in the Venue tacus, 


there any mention ol quit · m pro Domino Rege, & c. but of the par 
ty himtelt only.” Sed non allocatur : Foz it was ſaid, That trueit 
is, when the Action is brought upon a penall Statute, where part 
is given to the Ring and part to the party pꝛolecuting, there it ought 
to de la, and it is che commoncourſe to enter the party qui tam pro, 
Kc. But when the King is only named, as an offence again? the 
Ning and the party, and the King is not to have any part of ir 
ſumme recovered, but only to have a Fine; there neither 1 — 


— 
— 
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Anonymus. 


Ction upon the Caſe, fog cheſte woꝛds, Thou haſt Buer 
niae pounds for 10e in Chancery, and. b 


| Jada him tõ forge a Bond. Yer Uerdict upon — yeh 
Solicitozand Ho! 


andfound foꝛ the Plaintiff, How the Quans 
bourn moved in arreſt of | e 


onable ; loꝛ it is not 


e e 
although li is not laid, Chat he ot that 
— hath done the Att, it is Ter 1 dating, res 


Mherefoꝛe it was adjudged foz the Plaintiff, 
Mackaller verſa Todderick. 


Rror of a Judgement in the Co ! Loodon, 
in Allumpſit, uo here the Plat xur theta 
dant pꝛomiled him, in conſideration that he 
Mackalier to be preſentedand inſtituted tothe 
2 ST. 


pleaded non- An ; — 
E Plaintiff. . — 586 

gs given fo2 
— And now Rae 
CErro2 moved, That this Judgement 


Term. Mich. anno nono Cal. Reg in Banc. Reg. 
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dedares upon 4 pꝛomiſe grounded - 08. a-confiderati 
that relyed upon the Caſe o 


ib. 3. fol. 82. Et adjournatur. 2 | T0118 ; 


Eliot verſus Sky pp. 


certain 
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Hillary Term, Sir James Weſton, one of the Barons of the 
Exchequer(who was a wiſe and learned man, and of cou- 
oe), died at his Chamber in che Inner- Temple. And afterwards 
Paſcb. ro Carol. Richard Weſton: ot the ſame Immer:Temyle was: 124 
Ser) jean; ; and withio four days (worn nm — ee | 


ol 'Profiibition was prayed by-Calthorp for 


M 33 That inthe 8 1 Mic haelmas and 


Parſon of W. in the Counyor . 
tythe of Trowts taken in a River, becauſe they be teræ 

Nutu æ; and ſhe wed a pꝛelident in 5 Car. where a 

againſt the lame Parlon, fox ſuing — —ͤ— 


ay — —— 2 —— ſaid, 
can 5 1 f on 
That he knew where one ſuing ko Contes taken in Mcthold wear: 


debate : And that in ar- 
One { . but 
ü e 


xadbenture,map be by: cuftome ; eterinſeterste 
notable 2 n in Rivers. 1 To 6 


1 Gobbets Caſe. 


JRohibitien Was pꝛayed by Buldrod foꝛ Gobber, to la a lui 
in the Spiritual Court, koꝛ detamation, in ſpeabing thele 
ee dene * — that-foz lap⸗ 

eing inthe Spiritual 


fe gel nem moe ED 

it; — — 

hibition. Secondly, It was moved, That wars = 

upon the Statute of 2 3 H. 8 becauſe he was ſued in the Court of 

the Arches, which is in the Archbilhops Juriſdiction, and the wozds 

were ſpoken at Thiſtle worch in London Dioceſſe; as appeared by 
Uu 2 the 


— * — 
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Doctoz 


the Libell. nt Jones laid — be was infoxmed by 
Duck Chancelloz of London, That n 70z time a 
an betwvirt the Biſhop of Loodon and che A bf 
Canterbury, Thatif any ſuit be begun befoꝛe the Archbiſhop, it ſhall 
be alwaies permitted by the Biſhop of London. So as it is quali 
a genetal Licence, and lo not en — 1 —— the Biſhops aſſent 
and foz that reaſon the At never makes any viſitation in 
London Dioteſſe: And hereupon the Pꝛohibition was denped. 


Chapmans Caſe. 
T” Rror by Chapman, to teberſe a Judgement agai 
being 
ve 


common 


) 
upon 


aud 


02 
d : And as 4 
and the 


21 


eauieit is b in eros, e ant n ie 
capiatyr, being upon 
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Pridgeons Caſe. Poſtea. 


D Ridgeon was brought to the Barre upon an Habeas Corpus 
P ana upon the return thereof, That he at Liocolo, + 
qideredto Rar — 


r- And becauſe none were there to maintain this 
return, he was bayled, and day given, That ifother matter 
nobſhewn, &:c. he ſhould be diſcharged, ft [34% , 


n not allowable by the expꝛeſſ 


. Wok Statute of 12 Ed. 2. | ned was, 
Erg named in the and needs — 


aſain, The third Erroz afigned was hat. Tales de crcurnſtanti 
"us Wag awarded, which o not to be an Aſſize,butupon Niſt 
Pius. which was held a (eſt Erroz, if it had been co: But 

da hiew of the Record, there were not ales de circumſtantibus. Sed 
quod habeat decem Tales ſecundim formam Sta'uti; Fo it is in⸗ 


Uu 3 tended 
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tended by their petition, that they to their If iſe in the grand Sel 


"us, _ is 7 by ap tee Jtic hem 8, — 2 26. 
e fourth Erroz aſſigned was, becau ue being, whet 
Hwy Cort did lält pietent ons cicnaed Mer the la ni ec 
who was inſtituted and inducted upon hs peat The Plai 
tiff offered in evidence Letters ok 27 ieh appeared o 
be, and co mentions that they were ſealed with the Seal of the 
Biſhop of London becatiſe the Biſhop of St. Davids had not his 
Seal — - h : And f were — out — 4 
Diocets : Defendant” demarered thereupon, 
thole Letters were intufficlent, and the Bemurrer 2 


which Jones ſaid was au 6 tn to have per: 
der aud Have . But it 


90nd enough kor 
made ok the inſtitution: And 
ſtimoniall thereof, which ma bender any Deal, 02 in any place 
But of thatipbint they vile. *Erroy/afligned 
was, Betaule the oo finds Iſcue kon the Plaintiff , and 
that the Church was full of the Defendant of the preſentation 
of the other Defenvaut, per tom Wass Fr teen, - 
doth not ſhew when, and time it was void, lo as it mi 
appeat to the Court. . lng 2 oy 18 
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" the limitation to have theſe Jew 
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That 
But Richardlon chie 


, and tha 


Executoꝛ oz Adminiſtratoꝛ a the ebe 

ap Debts 07 Legacies to be paid, oz where there be g topp 

DebtsandLegacies beſides thoſe Jewels; theryperadventure 1 iche 
whnethe Pugband hath unge fle id, dein debe bar 
the Hugband hath made a will #limited, how 
e 
| J L 8 in hu 
wat rern ä 55 
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5 hat a man who hath a thing ral 
— N11 in —— 
cannot devile it, as Plow. 192. 


which are 
* og 
n | ma 'a 
2 fo ueber ee 19 — 
e fot her n © Cotto,” 
1 2 not take any thing, a fer — Va 


Whereupon 
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- the Civill Law ſaith, Thatſhe may make a will in the be lfeofhe 
of her 8 = the — * | 


rr 


Biacelets, 
nd as to them; 
Kor That ſhe was the wife of Z na f Biadon attheti 
tis death, and ſheuſually woe thoſe Jewels as Oznaments ach 
aud averrs, That the Executozs had 4/e-- to is Fu: 
n rms token, That os tr 


'was;t 
Par | Iewelgof 160 | 
xed, although here 
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ings, and Jewels, during oor 1 

no abſolute gift of them, as is, in 37 Hen. Fa 2 1 

Gayle, and Plowd. in VV cldeas Caſe : 
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fs declaration —— 
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where they conchuved fox the Plainnif, 


9 + a 


1 . - 
177 1 6 1 
1 , 4 * * , 


1 1 Te ing vv fi, _ 15 let 
I Nformaion by Fletcher im the 1 | bmg ag: ns 
— Xi | 


;ſhaw, and demands 22 l. uponthe 


pying the Trade of Goldlmi > 
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which is arrear, and foz all the reſidue of the fi 
— A — 


Argaret, Hare bpought 
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Margaret Harts Cale. 


Whore, d by Habeas Corp 


f x fail ot thepapment of 
damages pal 
years : 
But oz the pꝛincipall we all agrad. 


Malt in 


4 


an Anion in the, Sheriffs Court in 


another udoman, foꝛ ſaying; That ſhe was 
an Walo Whore, aud went from Chamber to ay play ing the 


into this Court 
e the Cauſe 


grant a Pro- 
; but thatihe 
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can be no Endiament 
Is 


a ae Star 


'of 
tent were gd in re⸗ 
exception;bue becauſe t was an odious crime, he wi 


to plead Not guilty, and to tty it; and 
Were pertinent, and what mas the 
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; fox cn, amar ehe the Dad n 
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imbezling of nd not returni theres 
1 Þe dur . 
71s, Topay ſomuch foz his la ahaur and tr 
Preſentation; . Et adjournatur. s 


The e verſus George Archbiſhop of Catitetbury and The, Do, 
Trin. 4 Car. rot, 441. 


Une Impedit. Ad preſentandum ad eccleſiam Vieud 4 
2 — 21 Hen, 8. 40 
thatone Shilſton, being Uicar of Ichingſtock (which was a 
with Cure of Souls, above the value of 8 li. per anaum) in 
fifteenth pear of King James 'twk a ſecond Beneſice (viz. the Nuk 
ridge of Holcomb-Burael, inthe Countyof-Devon) being a Ms. 
—— and was thereto admitted, inſtituled, And induced 
the firſt Benefice became void, and remained void fox 
years, — 1 title of pꝛelentation accrued ta Ring James; and froj 
him deſcended to the King wc now 6, ano rh wel hires 
the king to pꝛelent. The Atchbiſhop claims N 
nary. And the Defendant Pryſt pleads ... and 
title from the acceptance of the ſecond Benefice, wherety the 0s 
was void, and ſo remained void 21 Jac. and pleads the genera 
don of 21 J:c. and that the laid Shilton was not a perſonercepted 
the Pardon, noꝛ the ſaid cauſe of lapſe ercepted:And that jon 
ton. lo being Jncumbent,reſigned that Benefice of Ichizig bei | 
gabe title to |obn Fayleto pzefent ; who, uponthe ſaidreſighati 
preſented the Defendant — * admitted Iducter 
befoꝛe the Wꝛit of the K | 
plies, Shewing thee 


than 

8 . 
ted ultra thage years laſt alt toz, 02 concerningany Benefice.w hers | 
of any Incumbent then was, oz the laſt dap ok the 4x | 
pL Reg of auy Patron 0! 
thecollation of any Ozdinary ; And that the ſaid Church being le 
voidby lapſe, john Faylepneſented, r And traverfeth;:Thatth 
{aid of Ichingſtocke vacavit per reſignatioorm' 
John Shilſton. — — —eU— 
ö —— cpu leq 
— gy DR r 


becauſe 


Benches iz. by: Sir 
chardfon., a Bench R 
chief Juſtice of the Eat er Bench, Dir nd, Se 5 
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chief Baron ofthe Exchequer, and by all the other and Ba⸗ 
tons, and two main queſtions were made, Firſt, It an avoidance 
of a Church happening and continuing void divers yrarg, ſo as the 
King hath ritle to pzeſent by lapſe,and the doth not take advan: 
tage thereof,but dies,n9hether the ſucceeding King may take advan- 
tage of this lapſe, oz be barred by the Statute of 25 Ed. 3. cap. x. 
And © that reſted only upon the expoſition of the ſaid Statute, the 
woꝛds whereof are (And touching Preſentments to be made by the 
King or his Heirs, to any Benefice in anothers right, by old titles, the 
King granteth, That from henceforth henor any of his Heirs ſhall not 
take tule to preſent ro any Benefice in anothers right of any time of 
| hisP:ogenicors, Nor that any Prelate is bound to receive, & c. But 
thatthe King and his Heirs be tor ever hereafter cleerly barred of all 
ſuch Pre ſentments, ſaving alwaies to bim and his Heirs all ſuch 
preſentments in anothers right fallen, or to fall, of all his time, 
2nd of the time to come.) It — drongly urged at the om 
alſoatthe Bench by thoſe rgued foz the Defendant, Tha 
Statute extends to all the and Yeirsof 2559 24 rr 
the third, That none of them may pzeſent to a Church in anothers 
right (as they argued that this Church is) Becauſe the Ring hath 
not that title as to his pzoper Advowlon, but in right of him who 
hath the Jnheritance to any Church which falls in time of his to 
genitoꝛs; and the rather foz that in the Abzidgement of the 
Lane bazk of the Statutes, this ſaving — — 
conceived, The King was bound by the expꝛeis words ort 
| ti Statute, and that there is not any luch ſaving. And of —— 
opinion Vernon —— continued. But Hutton who argue 


— 
to fall NR time of * — 
luch a Saving, appeared by the Copy — — 
and by an ancient Bwk in the Exchequer, wait in 


where it is wzit with a Szving: And they held, That theſe wows 
Ot old Tiles, is intended in the time of the j9zogenitozs of King 
Edward the third, and not of any Titles of Pzeſentments to tall in 
the time of Edward the third, oz ot any of h Heid but 
erclude King Edward the third and all his Heir (£3 
lentation in others eke i 
Pp 2 
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* thiry, whereof any Church war ful, and which Cite is any ing; 


nochers right : And chat was the exprels intent of the Statutr, 
—— awap the Stature of 14 Ed. 3. cap. 2. in this point, 
And Berkeſey a ſomeof the Faltices doubted, wether a Peſo 
tation dy laple ſhallbe aid tobeinanothersright,but only P2eſent ' 
ments by realon of Gardianſhip and Temporalties inthe kings 
hands: But all the other Juſtices and Barons agreed, Thatit 
chall de ſaid to be in anothers right; kor although he prelents R: 
tone prerogativz, yet he pꝛełents as in right of the Patron, $9 
it is where one pꝛelents by reaſon of a Church being void afterfoz: 
feiture for alienation without Kcenee, oꝛ foꝛ ntlawzy : And fox that 
was cited 14 Ed. 3. Quare impedit 54 22 H.6. 29. 21 Ebz, Dyer 
364. Ind forthe puncpall point they relied upon 


q 
n, Thathema by the Statute; but untill he pꝛe⸗ 
the other remains incumbent , and thenhe remaining incum 
fog” db > - wh In⸗ 
| Jac. In ardon then com: 
7 polleſſton, eſdabliſheth him in poſſeſſion, and con- 
tinues hint Incumbent; and he cannot afterward be ted by the 
other ; and then he is Incumbent untill he reſigne: and 
is gud-; Foz he is out of the exteption of the Pat⸗ 
ears befote the Pardon ; and there: 
he might plead as Jr 
here; Allo he is 
but not as to his Patron; foꝛ he 


fo2 not letting out their 
Tythes: 
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Tythes -: And many other reaſons they alledged, and (aid; That 
the penning of this Dtatute differs much from the Statute d 31 
| — — 13 liz. [ESTES 
Wherefoze they concluded, That Judgement ought 

ven foz the Defendant. But all the other Juſtices and Burde 
argied againſt it; fox they all held, That tho-Church was adſo- 
jutety void in lacto & jure by taking of the ſecond Beneſice, and that 
— — of 21 Hen. 8. Foz at the Com⸗ 
monLaw,befoze the laid Dtatuteof 2 1 H.8. byreaſonofthe Canons 
and Conffitutions Cccleſiaſticall , the fir Church was in jure 
void, fo as the Patron might pzeſent thereto if he would ; but be: 
taule it was but an Eccleſiaſticall Conſtitution; the Patron was 
notcompellable to take notice of that avoydance, untill depzivation 
and notice thereof given him; and then after depxivationtheChurch 
is void in tacto & jure, and the Patron at his perill ought to pꝛe⸗ 
ſent. And this appears by the books » Ed. 3. 2. 5 Ed. 3.9. 10 Ed. 

3.1. 24 Ed. 3. 30. 14 Hen. 4. 37. Pitzh, N. B. 34. 14 Hen. 7. 28. 

Now by the Statute of 21 Hen. 8. it is made abſolutely void after 
Admillion, Inſtitution, and Induction, lo it is void facto & jure, 
and the Patron at his perill ought to take notice thereofand pꝛelent 
within the ſix moneths, otherwiſe a lapſe incurres; And that it 
was void to all purpoſes abſolutely, appears by the manner of plea- 

diůg in this and all other Cuchcaſes, That by the Admiſſion, Inſti⸗ 
tution, and Jnduction to the ſecond Benefice, Prima Ecclctia vaca- 
vie de Parfona of the Jncumbent, & vacans:continuevir : Þo | 
Churchis abſolutely void by the confeſſion of the 
kendants: And this appears homage oy ſince the Statute of 


21 Hen. 8. That —— mon | 
is void tacto & jure quoad the Patron and all hers 18 Eliz. Dyer 


347. Coke lib. 4. fol. 7 5. Hollands Cale, & 78. Digbys Caſe, & lib. 6. 
fol. 29. Greens Caſe, & 23 Eliz. Dyer 377. & Cok. Book of Entries 
363. And foz the reaſons befoze alledged on the other ſide, viz. 

That he may piead as Jncumbent, , becauſe he ignpmitred 
by tye n®zit to be Jncumbent, and is 
not contradicted - And fox hy raving of a — tt i much to be 
doubted; and ik it be god, it is becauſe he is in poſſeſſio p 
trudoꝛ, to whom a releaſe maybe a diſcharge offach 


fot his being charged with Hubſlidies, that is, betaule 

profits, and therefoze reaſonable he ſhould bear an Pay 

Ind Quoad hig having debt fo2 not ſetting 

denped by all thoſe who argued on the other Oo 
Pardon of 21 fac. all the o_ * f 

the Pardon doth not helß him; F neee 


in the body of the Ac Fo it is not any 
the King. Secondly, Veet | 
don todiſpence with pluralities, no2 are there 
make him an Incumbent, orte make a plena! 
was Sablolntap void. Ind divers * 
93 


Termino Hillarii, anno nono 


ron held, That a ſpeciall Pardon after ſuch an abſolute avoidance 
with. Thar he may rerain, q whatſoever other wozds he 
may have, cannot make him incumbent. Dothe generall wozdg 
in the-Pardon ſhall not inure to make a diſpenſation, and the 
Church being once void, ſhall not be full without a new Pꝛeſenta⸗ 
tion, Admiſſion, and Inſtitution. And foz the wozds in the ex: 
ception-of the generall Pardon, Of all Titles and Actions of Quare 


impedit, others than ſucn I itles and Actions of Qare impedit as have 
incurred by lapſe, above three years before the tirſt day of this Par- 
liament, whereof any Incumbent is in actuall poſſeſſion by any pre- 
ſentation or collation, &c. The laſt parts of this Exception doe 
not extend to the ſaid Shilron ; Foz that extends only to thoſe who 
are in as Jncumnbents(which he is not) And not to thoſe who are in 
as Jncumbents by ulurpation and wꝛong, which are removeable by 
Qure impedir, and which may not be removed without Quare im- 
pedir, And it was laid, That ſincethe Statute of 21 Hen. 8. there 
have ben divers generall Pardons, and no Pluralities were ever 
conceived to be within them; y9herefoze they concluded, That 
Judgement ſhould be given koz the Plaintiff. Ind it was ad⸗ 
judged accozdingly, 


The Earl of Kent verſ# Robert Steward and Scott. 
Hill. 8. Car, rot. 235. 


” Reſpaſs. Upon a ſpeciall Uerdic the Caſe was, Francis 
Babington, ſeizꝭed in fe of the Manoz of Kingſton in the Coun- 
ty of Nottingham, and ot the Manoz of Aſheton in the County of 
Derby, of which Manoꝛ of Atheron, the place where is parcel, 
by Fine, 41 Elz. conveyed the laid two Manozs to Guilbert E. of 
Shrewsbary and his Mike, to the ule following (viz.) of the Manoz 
of Kirgſton, to the uſe of them their, Heirs and Allignes, And of the 
Manozof Aceton, to the uſe of the Mile of Babington fot her life; 
and after, to the uſe of the Heirs of F:arcis Babington, untill ſuli@. 
Wife of Francis Babingron ſhall evic and expell the ſaid Earl 02 
Counteſs, their Heirs oz Allignes, their Fermozs, Tenants, 02 
Leſſes, ofoz from the Mano of Kingiton, oz any parcell thereof; 
and after ſuch eviction, then to the uſe of the laid E. and his wife, 
their Yeirs and Aſſignes, untill they ſhould be latisſied with the 
p2ofits foz their loſs, Francis Babingron, fog money by Fine, in H.. 
43 Eliz. conveys the of Atheton to Sir Thomas Reisbie 
and his Heirs, to the ule of him his Heirs and Allignes. The Earl 
of Shrewsbury and his Wife by Fine, rin. 43 Eliz. conveys the 
no of Kiog(ton to the Carl ot Kent and his Mile, and the Heirs 
arlof Keat, to the uſeof the ſaid Earl of ken: and his oife, 
ir Heirs. Upon the firſtof Apzill 17 fac. Sir Thomas Reil- 
by 2 Panos of Atheron to Dix Francis Wortley and to 
others, foz two thouland years, Uponthe firſt of Map 17 Jac. 
Sir Thomas Reisby died ſeized of the ſaid n Aſheton, 
| Upon 


+ ſton, of the value of 2001, per annum, and enters. TheEarlof 


— — 


4, — 
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the firſt of Deptember 17 Jac. Francis Babingron died ; Af- 


x heath co cer in Dtwer an the Wanaz of King: 


Kent enters into the Manoꝛ of Aſheron upon the 
of theſaid Leaſe, who re-entred ; and he this A⸗ 
And whether his Entry be lawfull, was queſtion ? 
„ it was adjudged for the Defen- 
dants, That the Entry ol the Earl was not lawfull. And the main 
queſtion was, whether the limitation of Aſhton, to the uſe of 
the wife of Babington fo2 life, and after to the uſe ck the right Heirs 
of Babington, untill the ſaid Wife of Francis — guard ſhould evict 
the Earl "if Shrewsbury and his n9ife, their Heirs an 
their Fearmozs oz Tenants of 02 from the Manoz 2 glton, 
| paetheet and thn theſe ofthe ad n Sher 


28 


nike Deirs , 
of Lago achat r Hers 0 Mig) 
Carlo Cen gig ally entrtas the 
IN b re — Ther he 


e 
rn 
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death, 20. Jacobi, Julian the Mile of Francis Babington evi- 
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3 


be ng verſus” gun. Cujus principium ante pag. 347. 


122 Illue being joyned, rohether there were ch 
a Cuſtome as is pleaded? Liuleton, now R 
der ok London, certified, ore tenus, That 

221] -was not any ſuch Cuſtome generally; pg 
: caid, That the Cuſtome is not, That -one 
t up as an Apprentice in the Trade of a 
— Cutler, &c. being a e 
London, by colour thereof may ule any other manuall T1 de 
But one of a Trade, who uleth buying and telling, may en | 
another Trade of buyiugaud ſelling, - But this he did not mention 
in his Certificate, but generally, ole tenus, cept Thats re ig 
no ſuch Cytioing as is pleaded, JE 5 4 2 257 


dee 3 126 Torldeick. Cuju principiuma ante pag. 3 7. Þ 705. 


Ad-naw the Court wagofopinjon, That the conſid 
was illegall, and that the Action — — * nec 
tation tahauve money, t9Pocurs vim to be 00 | 
a (pmoniacall: Contract aud an; unkawfull Act, 


Lawes. Vide 2 Hen. 44 9: e fol. 99. Bawfages Caſe, 
& 19 Eliz: Dy. 355. Qaejeys/Ca 1 5.10, And wherit 


was alledged, That thing, and ſuch 
an offence whereof the Common Mo kes not any notice, at leaſt 
wiſe did not, befoze the 3 r'El/z, That wieder d, De- 


condly, Jt was held, That this Declaration is not god; foz the 

promiſeigto pay him; akter that he inenor; and he ſhews, 
ge wag Rectoz by his pꝛocuremem upon this: pꝛomiſe, 
cannot be; Fox he never. Was Kecozy bit a Parſon utterly diſabled 
to. be a Paxſon by this Symoniacali-Contra, as in 23 Eliz, fox 
not reading of Articles, and the Cale in Gol. Lit. Vernobs Cafe, 
fot the buying of Offices ; . it A heldtobeErrog, and 
te Judgement wasrevenſed, das 


22 * 
a „ e 


25 . Wire 


ani. , 
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Ward verſas Petifer. 


Jectione firme. Upon à Leale foz five years by the 'Uicarg 
Chozalls in Licchteild,of parcell of a Meadow, called the Parſons 
Hayn, in Cheiterron. Upon Nor guilry pleaded, andevidence'to 
the Jury at the Barre, the Defendant pzetended, That the Leſſozs 
had not the intereſt of the Doil, but that the Fræhold was in Sir 
Edward Pero, and thattheſaid Leſſors had only primam Tonſ,. 
ram of the ſaid Land, from the Hapning, untill the Crop mowed and 
carried away; foz they never had other pꝛollt thereof, but that Sir 
Edward Pero had all the pzofit thereof for the reſidue of the pear; 
and then an Ejectione firmæ being bzought ofthe Land it ſelf, will 
not lie; And therekoze they endeavoured to pzove, That Sir Ea- 
ward Peto, being Low of the laid Manoz, uſed every year after the 
Crop taken awap, to fed the Meadow with Cattell, and to take 
the tres and buljes growing thernapon But on the Plaintif's 
part it was confelſed, That they had only the firſt Crop. But that 
they uled tohayn it ſooner oz later at their pleaſure, and to kæp it 
longer 6. 0. arobay uncut, accowing to the ſeaſonablencſs of the 
year, which s, That the Freehold was in them who had the 
firſh Crop. of this opinion was all the Court, That pꝛoper⸗ 
ly, unlels other matter be ſhewn to pzove the contrary, the Freehold 
is in him who hath the firſt Tonſare ; fot that is the moſt beneficiali 
ih profits Menke: of Common : Buradnntting te bath butt 
6Crop, yet they held, That he may well have an E jectione firmz 


thereof, Pet the Court adviſed the Jury, That if they conceibed 


the Uitars had only the firſt Crop, and not the intire pzofits thzough 
all the ear, as the evidence whereby the Defendants claim (which 
was a Leale in 29 Hen. 8. whereby he let the Recozy and Tythes, 
except che Parions Hayn (which wag the Land in queſtion) foꝛ 42, 
years ; and after a conveyance of the Parſons Hayn, 5 Ed. 6.) im- 
N 


; then they ſhould findethis matter ſpecially, and leave it to the 

, whether an Ejectione firmez lies in this manner: But if they 
cotceived the intire Land foꝛ all the year to be appertaining tothe 
Uiears, then they might gib Uerdic, And afterwards 
the Jury found a generall Uerdic fox the Plaintiffs, . 
Goldſmith verſus Ellen Sydnor, Admidiſtratrix of William Sydoor. 


| Y Mich. 9 Car rot. 
Edt upon an Obligation. Che Defendant pleaded, That the 
ſaid William Sydnor, the Juteſtate, 16. = 9 Carol. co- 
ram Roberto Heath, chief Yultice of the Common Bench, concel- 
fit ſerencri to Edward Hoben, in 4001, tobe paid at Pentecoll 
next enſuing t Ec ſi defigeric, &c. voluit & conceſſic pet idem ſcnp- 


tum, quod incurteret ſuper ſe, Hærede:, & Executores poena in Statuto 
Srapul. &c. And further pleaded a Judgement againſt him in debt 
foz two hundred pounds , at the Quit of Richard Hobert in — 
J a common 


— , 


| Caroli Regis, in Banco — 


..4 


f 100 l. Which are liable to the 


elt, &c. The Plaintift replies quod bene & verum ett That the ſaid 
william Sydnor, by the lald Rerognilante conceſſirſeteneri, to the 
laid Edward Hobert, &c. but that there was a Defeaſance betwirt 
them, Tins if he paid 100 l. to one Edward ——— the fir 
of June 1635. and ſhould ſave him the ſai 
Statute ſhould not be foxfeited, And that — harp tu 
ficient to latisſie the Plaintiff and the ſaid Judgement. And here: 
upon the Defendantdemurrcd. And it was now by Grim- 
on, That this Statute, not being yetfoxkeited; 

and relyed upon the Cale ot Harriſon, Co. lib. 5. tol. 28. Butin this 


Courtheld, at is a dilkerence 
point the h ny cle betwixt this Caſe 


aud een which was a with a 
foumance of Covenants, — 7 


ken; aud thereforeſe hall hero hen ohne But 
tute foz the payment of money abſolutely, une, ata Taper, wh 


: 


the qo — 4 — debts ——— che Bi i 1 
Plain n exception to a K That 
pleading of the _ — 


Ind of this opinion was all the Court, Vid. Cok. lib. 4. fol. s 
hob my wp 1. hb this cauſe- Rule * 01. 64. 


That 2222 laintiff, un- 
— were ſhewon, %c. And aftertoaro | 


Berkeley : But 1 
u Barre and it being 
— tx peomen, th penalty — lane Seas 1 
N ac⸗ 
knowledged accoꝛ — — \Dtatute'of 23 Hen. 8. 
and the rather, becauſe it is laid quod poſt recognitionem prædi- 


Boreton ver ſine Nicholls & alios, Paſch. 7 Car. rot. 115. 


A tiny 


Rror of a Judgement in the Common Bench in an Eje 


8 Tye da gr was. ee 5 on. 
oreton-· Henmar 
Iſue Job his eldeſt Sonne and |ames his ſecond 
Lr dun quinto Martii octavo Jacobi infeoffs of thoſe 
Nicholas Overbury — to 14 ules in the 


Rione fir. 
I 
and by 


viz. 


execution, upon.the ſaid Dtatute and Judgement : Er hoc parat. 


—— ſuum Obligatorium, nec ſecundùm tormam. Statuti, &c. 


— 
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viz; to the uſe of the laid James Beck Clerk, the Father, foz his 
life, without i ot nate; and after, tothe us of James 
Beck the ſecond: Son, fo his life; remainder after his deceaſe tothe 
ſe of the firſt Don; of the ſaid James Beck the Son, which ſhould 
have Iſſue ale othis b body, and to — WES." Jad 
want of ſuch Jſſue, the remainder tothe uſe of the firſt —＋ 
the laid james zeck the San, which ſhould habe Jef of her body, 
8 And taz default of ſuch Iſſue, the remain: 
2 right Heirs of the laid ames Beck the Don foze⸗ 
= They That james Beck Clerk, the Father, was ſeized fox 
lite; the remainder to James Beck his ſecond:Son fox life; the re: 
mainder over, dec. prour. That the ſaid james Beck Clerk, the Fa: 
ther, died ſeized, the laid Job Beck be SonandHeir-:. And 
that the laid 0b had Iſſue Henry Beck the Leſſoz, and died. That 
the ſaid: james Beck, Son of the laid James Beck, Clerk; entred ar 
ter the death ar his Father, and had Ille James Beck 3 and that the 
laid james Beck the BzanDſonne died without having Jfſue ; And 
that the taid James Beck, the Bon, after the death of the ſaid James 
Beck hig Sone, ſo — a Fine of thoſe Tenements ſr 
cogmſance. ae dra come c eu, &. with pꝛoclamation 21 Jac. to Ri. 
chard Brett ànd William Wheeler, who entted by fozce of the ſaid 
Fine, and the (aid Henry Beck, — eck, upon 
them, and demiltd to the foꝛ m whom the De⸗ 
fendant, by the command ol faid Richard Brett and Willem 
Wheeler, entted and 9s/tea;the- faid Keſſæ; and that the (aid 
mes Beck; Sau ol the ſaid James Beck Cierk, is pet alive. Et 
f Hope r totam mee and upon this U Divers 


the Delen⸗ 
to the vounger lane, 


who ſhould have 
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Termin Trinitatis, anno decims. Gar w. 
| 44 91 b'4 
in Banco Regis. bY 
Burgeſſes Calc. 


Erroꝛ i 
Tha as over th Seas a the Aan 


Nin. 
at, Utrick, in partibus tra — — 
appointed fos the Priſoner . 3 
kings o_ — . here in Mi ant 
the tune travenſethhis atkicrick; LA 
Iſſue being joyned, and. v ry of: Nahen 


whereupon 
10 5 | 
| ng he TANG: ; _ 


hett 

ps — was ober the mdtha 
der the Sealot the Tovor-tvhere he vi 
the truth thereof, andone Nwozntocheerpoſitionofit imbaBlgkſy 
is not allowable ; but a yDitnels . Cwozn, ſaid certainly, That 
he was thete in ſervice at the time ot the Dutlawyy und befoze ; D 
hxreupon the Jury gave their. Uerdias actoꝛdinglp; ; andthenhe 

860 ee arraigned upon the Endictment, and pleaded, 18 
* 1 q nage Aut 161 , oY 
97 015 63669 The Gale af: LagfontBridge 201 280 
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' ought to be eſpecially anſwered oz traverſed, Secondly, That 


ught to maintain Bzidges, becauſe they be foz the eale 
any bench of the people, leſs it be Wen who onght to repair 
555 
N aw ce $£9,2.4-fyis Court | ound, 
A noo 3 by the Abby of Dertfort, and 37. Ai. 


and a Recozd in 5 H. 5. in the Exchequer ; Whereupon all the 


Court held the Plea to be ill, and Rule was given, that Judge: 
ifienit ſhould be entred foz the King, unleſs, &c. dee 


Sir Edward Duncombs Caſe. 


AR Edw: Duncomb being endicted, Foz that 
aan ig in Batleſdo — 2 


4. 
l 


; 
j 


d 
by 
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Wülam Seagood verſw Lone and Alice his Wife. 
Mich. 8 Car. rot. 1935. | 


_ 
two 


IS I” I" 


tothem and 

theſaid ohn Neve — 

the laid Mary Seagaod. found, Tha 

John Reve, dyed without iſſue ; and that Henry — was the 


younger (on of the laid Mary, at the time ofthe furrender, whowas 
admitted Tenant and entred and made a Leaſe foz thu years tothe 
_ And that the ſaid Alice, wife to the is heir 
to the ſaid John Reve, andentred and onſtea the Plaintiff. And if, 
— The firſt queſtion was upon this clauſe, (This ſurrendernor 
to ſtand and be in full force, until after the death of John Reve,) Mhe⸗ 
ther the ſurrender be god, and that clauſe void? And it was re⸗ 
ſolved, That the ſurrender was gud; and that clauſe (being repug⸗ 
nant to the pꝛemiſſes) ſhall be rejected as void and idle, and ſhallnot 
deſtroy the pꝛemiſſes. The ſecond Whether upon 
ſurrender jonn had an Eſtate foꝛ M 0:80 elate to n 
his heirs of his body? And it was refolved, That John had but an 


Eftate fot life ; and an Eſtate roy life limited erpzeſs limi⸗ 
tation, it hal not — — — 


ongh ö r be further he Vicar ration "1 
i &; | 

e 25 in 

palling o party might 

ſellto direct him: e ew 


ſufficient (| 

findes, That —_— ——— 180 

the ſurrender ought to have been t — 
the Manoꝛ. But the Copy of the lurrender found, is in hæc verba, 


Juddiogton in the At the Court Raron ot ihe Honour ot 
Ham — S. and J. B. Tenants of the Honour of Hamproes,'doc 
—2 That John Reve did ſurtender into the hands ofthetwo Te- 
nants ot the Honour, &c. ut ſupra. And that b ——.— 


* Honour, yd the hands of the the Tenants of 


Fon kate boing in th ET EEE 
Courtbyit ſelf :: Foz in Honor nll 
the Courts foz'the 


_ —— 
— 
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Spirt verſus Bence. Hill. 8 Car. rot. 246, 


N Kror of jJudgementinthe Common Bench, in an Ejectione fir- 

\ mz; here, upon a ſpecial Uerdict, the Caſe was: Thomas 
Cann, being ſeized in Fee of divers Meſſuages and Lands holden 
in Socage, and having the ſonnes, Thomas, Francis, and Henry, 
deviſeth his Lands in this manner. 1 Deviſe to 2 homas my Lands 
in Horton, to him and his Heirs Males of his body; Remainder to 
Francis and his heirs. Item, I give to Francis my ſonne, my houſe in 
Witkwarr,to him and to the heirs Males of his body. And for lack 
ot ſuch Iſſue, To my ſonne Henry and the heirs males of his body. 
Item, Lgive tomy ſonne Henry, and his heirs, freely my houſe in the 
Burrgugh of Fickwar, in which I dwell. Item, I give unto my ſaid 
ſonne Henry my twuſe and lands in Impſteade. Item, I give unto him 
two houſes in Mic tware, in the tenure of J. S. Item, I give unto the 
ſaich Henry my paſtures called the South-fields, and one Meadow called 
Warhay in Wickware (which are found to be the Land in queſtion) 
yeilding the rents and ſervices there ore due. Alſo I will, That all Bar- 
gains, Grants, and Covenants which I have from Nicholas Webb, my 
ſonne Henry ſhall enjoy, and his heirs for ever And for lack of 
hejrsof his body ſo remain to my ſonne Franci for ever. Item, [ 
will, That my Wife Margaret ſnall have the uſe and keeping of my 
ſonne Henn, ind of all the premiſſes to him bequeathed, during her 
natural life; payiog to him yearly fot his maintenance eight pounds, 
trayning him up in learbing, andi what more of her own pleaſure. 
They finde, Thom. anne the Deviſoz dyed 1576. That 
the Lands South- fields and Warhay, are the Lands in the 
Declaration z 


that they be not parcel ot the Gzants, and Bar- 
gains, which Thomas Caan hadot Nicholas Webb. That Tho. 
Cann the lonne had iſſue Tho. Cann the Leſſoꝛ; That Henry er 
tred into the Lands in the Declaration and to the pꝛolits there- 
of, and was ſeized prout Lex, &c. And that afterwards the ſaid 
Henry tu to wife Elizabeth; And that in 38 Eliz. in the life of 
Margaret he infeoſfed ol the Lands in queſtion Rich. Lothington 
and George Wutc, and their Heirs, to the ule ot the taid Henry 
nn ben his wife, and the helrz of their bodies; and after to 
hee ofthe: heirs of Henry, with warranty to the Feoffers and 
their heirs :againſt. prrdams. Afterward, That Murgareudped; 
A d be , . That Teams Conte ht eſop ns 
mg, ond 5 * Ii t 1 8 Dann 5 *. 

Fonſin and eit of the aun henry; vt ſoune of Thomas Cann, ſon 

after 


my | {@d;Tbqwiy<T-n0; the heirof the Deviſoz, and was 
age e at thetime of the death of few y: 
And that ard the laid Thomas Cann entred, and made the 


Leate, in the Declaration mentioned : And that the ſaid Elzabeth 
took to husband the laid Robert Spirt, who thereupon reentred; And 
that the laid Elizabeth is pet alive. Et ſi ſuper iotam, &c. And af- 
ter 


— 
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ter divers continuances, Judgement in the Common Bench was 
given foz the Plaintiff. And ol this Judgement a wut of Exroꝛ 
was bꝛought, and the Erroz alligned in point of Law; and it was 
argued divers times at the Barre, VIZ, by Maynard,Ma ion, and Noy 
Atturney General koz the Plaintiff in the nOzit of Erroz, c by Ger- 
myo, Mallet and Calthorp fox the Defendant. And in this Term 
it was openly argued at the Bench two ſeverall dayes, viz. by 
Berkley and my ſelt the one day, and by Jones and Kichardion on 
another day, Two queſtions were made and argued, Firſt, udhe- 
ther Henry hath an eſtate foz life only, by this Deviſe,in the Lands 
iaqueſtion, 02 an eſtate Tayl? Foz if he hath an Eſtate Tayl, then 
it is a diſcontinuance, and Judgement clerly ought to be given foz 
the Defendant. Andit was ſtrongly urged, That the laſtclauſe 
nthe Deviſe-to Henry, where it is deviſed Lo him and his (cus ; 
181 r lack ot heirs of his body, To remainto Francs and the heirs 
of his body extends to all the clauſes befoꝛe, and makes him to have 
meſtate Taplin allthe Lands. deviſed.unto hin. And one ſpeci- 
allreaſon offered, was, becauſe he deviſed to Thomas and Francis, 
his eldeſt andſecond lons, Eſtates ofinheritance : So he intended to 
ve as great an Eſtate to his yongeſt Donne ; Fox by intendment, 
s affectionis-equall, Alſo the wozd Lem couples them together, 
at he ſhould have an great Eſtate in quality as the others. And 
ainſt this point all the four Juſtices argued andagred, That 
ry had but an Eftatefoz like in the Land in queſtion ;z/ Ind that 

clauſe, (And for ſack of Heirs of his Bou ſhall extend only 
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Wilds Caſe. and Coliers Caſe there: Vid. 22 Eg. 3. 16. ) Ed. 6. 
Ptviſe 3 8. 2.8 Hen. 8. Dy. 1. 34. Ed. 3. Avowry 158 Co. 9. 127. 
Sundays Cale; Wherefoze foz this point they all agrerd, That it 
was but an eſtate foꝛ life, and concluded with the Judgement in the 
Common Bench, Secondly, Whether this warranty be a Barre 
during the life of the Fee * It was objedted that it was a noar- 
tanty, which commenced per 4% Jeiſin, (0 as it tannot barre: Foz 
when Henry entred in the life of Margaret, it was a diſſeiſm to her, 
and by conſequence to him in Reverſion. But in this point all the 
2 Aa a Juſtices 
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Juſtices agreed, that it was no warranty which began by diffeiſin . 


Fo firſ} it is doubtfull, whether the Fee had an eſtate ſo2 life, oz 
only the Gardianſhip? And Berkeley held, That ſhe was onely 
Gardian; but the others again} him, Becauſe the limitation is, 
She ſhall have it during her life. But although ſhe hath title by that 
deviſe to have an Eſtate foz life, yet it is not ound that ſhe ever wag 
ſeized thereof ; and therefoze it cannot be a diſferſmunto her. Allo it 
is no warranty beginning by differſin, Becauſe Henry occupied from 
the death of Thomas Cann his Grandfather, andentred 2576, and 
it is not found, That he made any diſleilin, noꝛ had any ſuch inten⸗ 
tion at the time of the entry by himſelf, Thirdly, Then the queſtion 
ts, I it be a god warranty and deſcends, whether it ſhan binde du⸗ 
ring the like of the eme? And as to that point Richardſon and 

erkeley held, That it was a god warranty and ſhould binde: But 
Jones and my tclt argued againſt it, Firff, Becauſe the warranty 
never attached in the Feoff#s and Ce#y aſe commith in in 
polt, and befoze the warranty attached; & therefoze Jones denyed the 
reſolution mentioned in Lincoln Colledge Caſe, Cok. 3. fol. 62.& 33. 
and laid there was not any ſuch — And relyed upon the 
Caſes 22. Afl. 37. & 29. Afl. 34- That he that comes to Land in the 
poſt (ag Loꝛd of a Uillain oz Lo2d by Eſcheat, who enter befoze 
the warranty attached by deſcent) ſhall never have advantage of the 
warranty, which was not attached at the time of his entry; and 
upon that reaſon is Cok. lib. 1. fol. 125. Chudleys Caſe, Be 
who hath an Eſtate executed by ufe, by the Statute of 27 Hen. 8. 
ſhallnot have advantage of a warranty by Voucher, noz otherwiſe, 
The ſecond reaſon, Becanſe that the warranty codem inftante it 
was created, is deſtroyed ; Foz inſtantly the Land returnedtothe 
Feoffoz, andisextin> quoad the Reverſion clerly, becauſe the Re- 
verſion ts reveſted in him in a Fee as high as he gave it. And it is al- 
co determined quoad the Baron himſelf tos the pꝛeſent Eſtate; foz the 
warranty hathnoeſſence, oz being in him to habe benefit by Voucher 
02 rebutter + Therefoꝛe it ſhall habe no eſſetice quoad the Feme. Ind 
although it ſhould be held, that, Coke lib.z.fol. 62. Lincoln Colledge 
Cale ſhouldbe Law, pet this differs from that Cale: Foz there he 
whorecovered againſt Tenant in Tail, obtamed'4Leafe with war- 
rantyfroman Inceſtoz collaterall, and made a feof fo ules, 
and there the warranty was treated, and did extend to the eſtate be- 
fore the feoffment. But Here the warranty begins with the feoff- 
ment touſes; and the Feoff himſelf may never have benefit there- 
of by Voucher oz rebutier, and inftantly with the creation is deſtroy? 
ed: Ind therefoze compared it to the Caſe 40 Ed. 3. 14. 11H. 4.47 
20 H. 6. 29. Where one makes a feoffment with warranty, and af- 
terward takes again by feoffment, The warranty is determined, be- 
cauſe he hath as great an eſtate as he gave. But Richardion and 
Berkeley argued, Although the warranty is determined lor the Ji! 
heritance, and ſhall not binde the husband foz the pꝛelent eſtate; pet 
it is god, and ſhall be continued foz the Fee; eee 
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her eſtate, ſhall be ſaid to have continuance ; aud-in.pzof thereof 
theſe caſes were urged, 17 Ed. 3. 47 39 Ed. 3. 9. 31 Ed, 3. Voucher 
25. Phere the Bren made a feoffment with warranty againſt all 


perſons, and takes back an eſtate to him and his wife, and ton 


Stranger, and to the right heirs of the Zern, The Warranty is de⸗ 


termined quoad the Feeſtmple, but it is in eſſe, quoaqthe Eſtate: alf 
the wife, aud qu-ad the Stranger. But to theſe Cales it wag 


anſwered, That they be not like to the Cale in n, becauſe 
there the warranty was well created and veſted in the Feoffe,and 
is annexed to his eſtate, and he was entitled to the benefit of it vy 
Voucher oꝛ Rebutter; and when he tl back the Eſtate, it in 
him as Alligne in the per, and not in the poſt, which is the realon 
of the Cale 31 Ed. 3. Where a fine was levied with warranty to 
the Conuſee, his Heirs and Allignes, who renders by the lame ſine 
ta the Conuloꝛ and his wife, That ſhe ſhall — — 
warranty by Voucher, although it retutus codemamttangt; fog the 
Eſtate is given by the Render, and ſhe is in the per, but lo it is not 
here. And although it was alledged, That every one comming in 
of any Eſtate may rebut by the warranty attached upon the Land, 
pet as this Cate is becauſe he comes in the poſt, befoze the warranty 
attached, he ſhall not have benefit thereof; And therekdze aa 
Ou ⸗ 

ko life, 


ted a Caſe 7 Eliz. in the Common Bench, Mhete one made a 
ment with Warranty, to the uſe of himſelf foꝛ life, remainder 
temainder to his right heirs, That it was reſolved this warranty 
ſhould not binde, foꝛ the remainder to have benefit thereof. The third 
teaſon was made by Jones and my ſelf, That a feoffment with 
warranty being by Tenant fox life, to barre the Reverſion, is nat fa- 
voured in Law. And when it is to the uſe of himſelf and his wife, 
and to the uſe of his right heirs, the Warranty is deſtroyed quoad 
him who created it, and never by any means may binde him in his 
life, And when the Anceſtoz is not bound thereby, his heirs may 
not be bound, as Lit. ſet. 735. Uncle of Tenant in Tayl being in- 
feoffed, makes a deviſe with ydarranty, which deſcends upon the 
Illue in tail, it ſhall not binde, becauſe it is a Maxime, That the 
Heir is not bound where the Anceſtor is not bound:himſelt ; and to 
that purpoſe was cited 31 Ed. 3. gran's 85. A Father binds his 
heirs where he doth not binde himſelf, It is void to binde the heir, 
Co, Litt. 386. Wherefoze fo this point, the Court being divided, 


Adjournatur. 


Sir Henry Ferrers Caſe. 


JR Henry Ferreis » Baronet, was endicted by the name of Sir 
Henry Ferrers, Kmght, foꝛ the murther of one Stone, whom one 
Nightingale felonioufly murthered, and that the faid Sir Henry 
was pꝛelent, aiding and abetting, &c. Upon this Endictment 
Dit Henry Ferrers being „ That he was ne bet kuigy⸗ 
lad 2 ted 


je" "I 
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But 


ted, which being confelſed, the Endicment was held not to be ſuf; 
ficient ; wherekoze he was endicted de novo, by the name of Sir 
Henry Ferrers, Baronet ; and being arraigned pleaded Not guilry, 
and was tried at che Barre; and upon the evidence it appeared, 
That he was atreſted foꝛ debt, and that Nighringale hig 
in ſ&king to reſcue him, as was pꝛetended, killed the ſaid Stone: 
becauſe the n9arrant to arreſt him was by the name of Henry 
Fercers, Knight,”and he never was a Kmght, it was held by all the 
Court, That it was a variance in an eſſenttall partof\the name, 
and they had.no authouty by that Warrant to arreſt Sir Henry 
Ferrer Baronet : Do it is an ill u9arrant, and the killing of an 
Officer in executing that udarrant cannot be murder, becauſe no 
god n9arrant. But upon the evidence it appeared cleerly, That 
Dir Henry Ferrers upon the arreſt obeyed, and was put into an 
Houſe befoze the fighting, betwixt the Officer and his Servant, 
noherefoze he was found Not guilty of the Murder and Man⸗ 


Dorcheſter verſus Webb. Mic. 9 Car. rot. 373. 


Ebt, bp Anne Dorcheſter, Executrix of Anne Rowe, upon an 
of 2601, by William Webb. The Defendant 
pleaded, John Dorcheſter, late Husband to the ſaid Anne, 
and the laid William Webb were oblieged in this Bond joyntly and 
ſeverally to the laid Anne Rowe; and that the ſaid ohn Dorche- 
ſter died, and made the ſaid Anne hig Mile the now Plaintiff, and 
the laid Anne Rowe the Oblige his Executrices ; and that the ſaid 
Anne Rowe renounced, and the laid Anne Dorcneſter adminiſtred, 
and that Aſſers to pay the ſaid Debt came to the Plaintiff, Et hoc, 
&c. TheÞlaintiff confelſeth the will of John Dorcheſter, And 
that the ſaid Anne Rowe renounced, And that the ſaid Anne Dor- 
cheſter fully adminiftred all the G ds of ohn Dorcheſter ; And af- 
ter the ſaid Anne Rowe made the Plaintiff her Executrix, Andthat 
neither at the death of the ſaid Anne Rowe, nec unquam poſtea, 
any. guns of the ſaid ſohn Dorcheſter came to the hands of the 
Plaintiff, Ind upon this the Defendant demurred ; and it was at⸗ 
gued by Sir John Banks and Grimſton fox the Defendant, and by 
Calchorp and Derjeant Ward foz the Plaintiff : And the Defen- 
dant much inſiſted, That when the Obligee makes the Obliget 
his Executoꝛ, it is a releaſe in Law of the Debt, and ſo it is when 
he makes one of the Obligoꝛs his Executoꝛ; Foz a releaſe to one 
is a releaſe to both. And by the kame reaſon when the Pblige 
makes the Executoꝛ of one of the Obligozs, who is chargeable to 
that Debt, his Executoz, It is a reteaſe in Law of that Debt; fo} 
he may not fue himſelf, noz his Companion: And although it bs 
pleaded, That ſhe full — the gadsof John Dorcheſter yet 
that is not m no2 alters the Caſs; foꝛ ſhe remains alwaies 
the Executrix of John Dorcheſter, and may have the gods 2 


6 


Caroli Regis, in Banco Regis. 


of demur⸗ 

d, That when the Debter makes the Debtoz his Executoz, 1+, | / 
itis not abſolutely a diſcharge ofthe Debt ; fox theDebt remains' % 20% l be. 
as fe, in the hands of the Debtoz Executoz, and is quri a releaſe 4// |. 

in Law, becauſe he cannot be ſued, but it is a mere ſuſpenfion of 

the Action, where the Feme Debtee takes the Bebtoz to Husband, 1 
oz if a manDebtee takes the Debtoz to ndife, That is a releaſe in 426. MA 
Law, becauſe they may not be (ueD; and perſonall Actions once ſu- ola; 14. nm 
ſpended are perpetually ſuſpended; But where the Executoꝛ of the 10. 
Debtoz is made Executoꝛ to the Debt, he hath nothing thereby in 
his own right, but is only to uſe an Action in the right of another : 
And although ſhe be Eperutrix to John Dorchetter, yet he 
hath fully adminfſtred all the Eſtate of the ſaid John Dorcheſter, 
befoze ſhe be made Executrix to Anne Rowe, ſhehath ina manner 
diſcharged her lelk of being gy ſohn Dorcheſter, and hath 
not any thing of his Etate. And they denyed the Law to be as it 
is cited in Shepleys Cale, That it an Executoꝛ pleads plene admi- 
niſtravit, the Plaintiff map pzay Judgement againſt him, when 
Aſſets comes unto him; but the Plaintitt is to be barred ik he ac- 
knowledge it; and if he deny that he hath not fully adminiſtred, 
which is found againſt him, ye ſhall be barred allo, and pay coſts to 
theDefendant : But the differenceis, when it is found, That the 
Defendant hath ſome 4/ſers, although of little value, ſo as hehath 
notfully adminiſtred. The Plaintiff ſhall have Judgement foz the 
intire Debt, but he (hall not have execution, but of as much as is 
found, and ſhall not be barred foz the reſidue; and if moze 4/ers | 
comeatterwards, he may have a Scire facias to hape execution there- - . 
of; but if it be found, That he hath fully adminiſtred, oz if it beo 
pleadedand confeſſed, the Judgement ſhall be againſt the Plaintiff, 

and co are all the pꝛeſidents; wherefoze here, ſhe having fully ad⸗ 

mniſtred all the gods of Jonn Dorcheſter, and not being charge⸗ 

able to that Debt, as Executrix to John Dorcheſter, ſhe ag Execu- 
wx of the ſaid Anne Rowe may maintain this Action againſt the 
laid Webb the other Obligoꝛ; Wherefoze it was adjudged fox the 
Plaintiff. Vid. 8 Ed.4.3. 20 Ed. 4. 17. 21 Ed. 4.81. 21 Hen. 7. 31. 


11 Hen. 4. 83. 11 Hen. 7. 4. Coke lib. 8. fol. 136. Sir John Need. 
hams Caſe. 


— 


Sir William Wallers Caſe. 


Ir William Waller wag endicted, fot that he in the Palace of 
Weſtminſter ner the great Hall, the Juſtices in the Kings 
Bench, Chancery, and Common Bench, Judicially ſitting to hear 
Jaaz cauſes, 
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cauſes, made an ATault and Affray upon Sir Thomas Reignolds, 
and beat him, in diſturbance of the Law and contempt to the King, 
&c. and upon this, being arraigned and found guilty, Becauſe the 
Endictment was not, That he didit in the pꝛelence of the Zuſtices, 
noz in the pꝛelence of the King, all the Judges agred,- That the 
Judgement of the cutting off his hand ſhould not be given, and lo, 
icriacim, they delivered their opinions: But-becaule- this offence 
was in the Palace nar the Hall doze, whereby tumults might 
have ben made; and becauſe it was found to be done, fitt:ng all the 
Courts, and in diſturbance of Juſtice and the Law, and in con: 
tempt to the King, the Court awarded, That he ſhould be impziſo- 
ned foꝛ the laid offence, during the Kings pleaſure, and ſhould pay 
one thouſand pounds Fine, by the opinion of Richardion chief Ju⸗ 
ſtice, Jones, and Berkeley: And Jones and Berkeley would have 
parcell of the Judgement to have been, That he ſhould make his 
ſubmiſſion in all the Courts of the Kings Bench, Chancery, and 
Common Bench, becaule the offence was made to the laid Courts: 
But Richardſon and I did not agre thereto, becauſe there never 
was any ſuch Judgement beloꝛe, and foz the Fine I conceived that 
500 l. was ſufficient, and it was awarded, That he ſhould be 
bound with Curetics to his god behaviour, Vide 22 Ed. 3. 13. 
39. Aſſ. 1.19 Ed. 3. Judgement 17. 41 Ed. 3. Corone 280. 42 Afl, 
18. 41 Aſſ. 25. Dy. 188. Stanford fol. 38. Trin. 19 Fd 3. rot. 55, 
Ca:us ciſe 37 Eliz. Striking at the Cou.t of udards Stayrs only 
Impꝛilonment and Fine, Hill. 17 El:z, ror. 6. inter placua Reg. 
Taomas Joans End:t:d foꝛ Murder, aun le new Pailace Weſim, 
24 J muary an. 17 EHE. coguovit judicium manus amputatur. But 


it is not expꝛeſſed, ſedente Curia. 
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Termino Michaelis, anno decimo Carol Regis, 
in Banco Regis. : 


Noy (Atturney general) died at his houſe in Brainford, in the 
County of Mid, And Sir gu Coke (who wi At. 
turney Generall to Queen Elizebeth and to King James, und attet- 


M Emorandum, In the Vacation, viz. in Auguſt 1634. Villiam 


wards chief Juſtice of the Common Bench, and then chief Juſtice of 


the Kings Bench, and in 14 Jubi diſcharged of that place) died at 
his houſein State, in the County of Anat. in September 4634. beit 
a prudent, grave, and learned man in the Common Laws of this 
Realm, and of a pious and vertuous life. He died in ti eighty: fe» 
cond year of his age. And in the ſame Vacation, vi 1g;Scprembber 
The King at Hampton Court diſcharged und removed Sit Raberr Ar 
from his place ot chief Juſtice of the Common Bench, and within two 
dayes after, appointed Sir Jabs Fynch of Grips- inne hu was of che 
Kings learned Councell, and Atturney vo Henrirtia Maia the Met) 
to be Serjeant at Law and chief Juſtice of the ſaid Court. Wha the 


ficſt day of this Term came vato the /Ghancery Barre; where, afterd 
ſpeech made bythe Lord © Keeper of the GtearSeal, and:his 
anſwer thereunto,was ſworn Serjcan at Law: And upon Monday (bes 
ing the day of Eſſoyns of [Qwxdeae Atich;) Appenred at theTommes 
Bench Barregclad and attired in his oured Robes and labil. 
ments of a Ser jeant at Law, and d upon a Writ of Right, de pri 
cipe in Capite, brought by the ſaid Queen! ugamlt Hum) Bari cot AH. 
land, chief Juſtice and Juſtice in Eyre file Kings Boreſts,Chaſth; 
Zacks, and gr pe on To — Alrde | 
ourts,&c. And the ſaid Sir Fohn Fyncbgave Rings, gau 

ie fait, eſe Lilia dant — his Feaſt 3 Uinchhonens 
day, being Thurſday the 16. of October mas ſovean thitT jaſtiti ui 
the Common Bench: And upon the: Sunitday: following, arrayediti 
his Judges Robes and accompanied by the Earlsvt Der, Hal 
Newport, and fourty other of. Nobleb, Kights,: ad Eſquires. {the 

Society of Greys-/nne and Ions of G rery nd Gers of d 

Court attending him) was ſa brought unto xhe ia Obi jp. 

And note that the foxeſaid Sit Aw.Hewed Sppeared ache Corn. 

Bench Birre the firſt day of this Term; and, being in his place of ju- 

dior Serjeant at Law, pleaded for his Clyents as Serjeant at Law: 

Which was done by the Kings ſpecial command, upon his humble 
petition to his Majeſty, who, by seien of the Lords of his Cllufl- 

cell, granted im leave to practſt theuo, and in all other his $ 

a Ha minſſ er, ſ excepting the $tar-Chaniber only. f 

Aad in this Vacation: Si —— 
e 
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the Princes Atturney) was ſworn Atturney General: And Sir Ri- 

Sheldon tie King Solicſtor reſigned up his place, having obtain- 
1 0 25 one ot the Kings learned Coutice?, with the 
ſame Fee he had before (viz. 70 li. per annum) and with a privie Seal 


to hart protedency hefore tit Kings Solicuor. And Zdw&4d Little. 
ton Of 2 Inzer-Temple (Recorder, of Lyndon) was made the Kings 


 Solicnor. 


AE pllcy verſus Peirce. Paſch. 10 Car. rot 306. 


\ Ebt, upon un Obligation of 600 l 6onditioned, wp 
the Defendant was to eſpouſe A: S. a widow : Ik the 
arriage tk effect, and he- ſhould ſurvive the ſaid A. S. Chat if 
in thrarmoneths after his deceaſe there were paid to the laid 
zoo ki; to and toi fuchuſes and ptrpoles as the laid A. S. 
by ano woꝛidng under her hand and Seal ſubſcribed and publiſhed 
dhe * rolſericedf two witneſſes, ſhould nominate, declare; and ap: 
point, Then, cc. The Defendant pleaded, That ſhe did not limit, 
declare; or Appoint any uſe d purpoſe foz the tmplopment of that 
money. The Plaintit᷑ replies, That ſhe by her Mill in wꝛiting, ſea- 
led and publiſhed by her in the pꝛelence of two witneſſes (naming 
their names) did. thereby will and appoint tuch ſumms to be paid, 
And that the Deſendant had not paid them. Mhereupon the De⸗ 
fendantdemurred/ And now Rolls foz the Defendant ſhewed the 
taule, Fo chat ſhe ought to have made a Bard innotiting, and not 
a49ill, ficli, Becauſe it was not to Have any effect untill after her 
death, and it was ambulatd1yandrevorable.; and a Pane Covert 
may not make ary u9ill-:4Snt the Court {jones being ablent) held, 
Thatthis etlatation whore ee ugh a Fee Covert 
may not mate a Mill wi _ EE 
in dm of. a 254 46 iD pon K 
chardſon cited: à Caſe 1 Wen 
be es chief Jultice there) upon a-Conveyance, noperein was a 
viſo;, chat der might te bobe the uleg by waiting ider his hand 
And ſeal, Thas — by _ _ his W 5e and ſeal, ne 
aduudge ot ation: e —— 
bere. 2 voluit & * that was appoity 
ted by her, yet the Court held it to be well enough: Foz it is not 
paoperly a Mill, being made by a Fene Cobert; but a Hꝛiting in 
nature of a mul : Mhetefoze Rule was! given, That Judgement 
er rer Nr. unleſs othercaule, &c. ants 270 ar 


An ne 
| 8 Cab. 


Illiam Hdlmes wagiondiged. in tie , Fe that he F 
NV April y Care li being poſleſſed of an houſe in London itt 
Throgmerton-Sereae dn fant a Ward ton üix pears ner 60 Joh 
nn years> the Reverſion tothe Coꝛpoꝛation ot Habeidaſhe p 1 
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F@; He, vi & armis, 3. April. ſeptimo Caro/, the ſaid. houſe tclo- 
mcc, vuluntarie, & malitiosè, igne combuſſit, ea intentione, ad can» 
dem domum manfionalem; nec non diverſas alias domus manfionales 
diverſorum Leigeorum Domini Regis, adtunc & ibidem ſcituat. & 
exiſtent, ad dictum domum manſionalem dicti Millielmi flalms con- 
tigue adjacent, adrunc & ibidem ſelonicè, voluntariè, & malitiosè to- 
taliter comburendo & igne conſumendo contra pacem. And upon 
this being arraigned at Newgate, he was found guilty : And be- 
foze Judgement; this Endiament was removed by Cerciorari into 
this Court. And it was argued at the Batre by Grimſton, That 
| felony, And now this Term at the Bench, and by Ri 


it was not te 5 
chardlon, chief Juſtice Jones, and Berkeley, it was held, That it 
was not felony to burn an houle whereof he is in by bir⸗ 
tue of a Leaſe foꝛ years : Foz they ſaid, That b 


poſſeſſion, 

| burning of houſes 
isnot felony, unleſs that they were ædes alienæ : And therefoze 
Britton fol. 16; & Bractoa fol. 146. & 27. Aſſ. 44. mentions , That 
it is felony to burn the houſe ol another, and 10 Ed. 4.14.'3 H. 7.10. 
& 10 H. 7-1. & Cok. lib. 11. tol. 29. Poulters Caſe, which lay, That 
burning of houſes generally ts felony,are to be intended de zdibus 
alienis, & non proprus : And although the Endiament be ea inten- 
tione ad comburendum felonice, voluntarie, & malitiote, the houſes 
ofdivers others contigue adjacentes, pet intent only, without fac, 
is not felony. Allo Berkeley and Jones held, That it cannot be laid 
tobe vi & armis, when it is in his own poſſeſſion. Allo Jones ſaid, 
That he could not be well endicted of-felony, becauſe none of their 
names are mentioned who be the owners of the houſes adjoyning. 
But to that objection Berłe ley and Rictardſ n agreednot, But l 
argued that tye burning in the Endiument mentioned, is felony, 
cauſe it is capitale crunen, fellto animo perpetratum, which is 
definition of felony. in Cok. Lit. 39. Alfoby the rule in Bracton 
146. Quod ipcendium ue quiter, & ob 1numicitias, capitali pœna pu- 
matur; Si vorò fit incendſum tortuico vel per neglige atiam, & non 
Mala conſcientia, non fic punietur; ſed verſus eum criminalirer ag ur. 
And it cannot be laid to be by negligence: in anothers houſe ; where- 
me it is ta be intended in his own houſe. Allo this burning is 
rk * — I —— — — 
| m a ſtræt ity, adioyning to 

the houſes of others, is to the indangering of the City — 
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in an Action upon the Cale. Vide Co. lib. 9. fol. 50. Allo eber 
Endictment is vi & armie & contra pacem, where an ad is done a⸗ 
gainſt the Commonwealth. So is it where a ſervant rung away 
With gods committed to his truſt above fourty ſhillings, alth 
p2operly it cannot be laid to be Vi & armis, becauſe they were in his 
cuſtody. And in this caſe the ill conſequence which might have 
fallen out by this act, makes the offence the greater; and the bokg 
in 10 Ed. 4 14. 311 7. 10. 11 H. 7. 1. & Stanford 36. Co. 11.29. 
Co. 4. 20. put the caſe ot burning of holiſes generally, and not of 
the burning of other mens houles. Ind it is an equall miſchieftn a 
Commonwealth, to burn his own in a City oz Uill, as to burgthe 
houſes of others, foꝛ the danger which may enſue. But the other 
thze Juſtices reſolved u. nk That it was not felony ; 
he was diſc But [becauſe it was an exoꝛbitant 
offence, and found, — 1 That he — de fined 500 ll. bg 
the king, and: impuſoned during the Kin 

ſtand upon the Pilloꝛy with a paper upon hi 


bh 
and in the place where he committed the offence, and chou d 
bound with god Duretiestd As god behaviour during life. 


Robodham verſus Venleck. 


8 for words. whereas the Plaintiff erhivited inthe 
igs Bench Articles of the god behaviour againſt the D 
2 — oath before Juſtice Whitlock (one of the Juſtices 
of the laid Court) of the truth ol them, that theDefendant ſpake 
thele woꝛds of the Plaintiff, He ( ianuendo lainttff) 
made a tallſe Ouch (innrendo the Oath afozeſaid) betore the ſudg: 
(innuendo the ſaid Juſtice) and 1 have that in my houſe, chat Gan 
prove it. After Not guilcy, and found foz the Plaintiff, it was mo⸗ 
ved by Ball, That foz theſe wozds an Action lies not, Becaule he 
Doth not chew, there was any lpeech of the Plaintiff vefoze, no? 
that Oath : Allo he doth not ſhewit to be a falſe Dathtaken ins 
Court. But (abſente Richardfon) Janes, Berkeley, and my ſel 
held, That the Action well lies: Foz whenitis — to be ſpon) 


kallly ot the if, that isſuſficient without ſhe wing, there 
any ſpæch ol — — 
good behaviour were echibi Kings Beuth, — 


ts the truth or them befoze ne and he affirmed 
as Oathas faiſe; This ——— and charges 
withperjurp:: [Foz it is nat . ma CourtvfRocold;' — 
it is not like to the Cale ; Thar thou wen fortworti if 
Whitechwreh Court : fo this. Cot hath no toguilance, that 
Whucchurch is a Court ot Record. Ard here, when the Dofet! 
pant hath pleaded Not guib y, and found guilty, tyat actertains tte 
Court, he (nabe thoſe words of the dlaintiff, and eonepetingthil 
Dath ; u9herefoze it eee * 
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Merrick verſus Hundred de Rapeſgate in Com. Glouc. 
Paſc. 10 Car. rot. 233. | 


Rror of a Judgment in the Common Bench: Foz that the 
Plaintiff had bzought his Action againſt the Pundzed upon 
the Statute of Winron 13 Ed, 2. of Hue and Cry, and the Statute- 
of 27 Eliz. and Counts, That he was robbed in S. in loco vocat. 
the Highway, leading from L. unto Gloceft. of ſuch a ſumme, by 
perſons unknown : and that he made Hue and Cry at Cotesford, 
in the ſaid County, ner to the ſaid place, where he was robbed, 
#>gave notice of the ſaid Robbery to the Inhabitants of Cotei- 
rd afozeſaid : And that he was (won accordingly ſuch a 
uſtice of the Peace, That he was robbed of ſuchaſumme, and 
not know any of the parties. And upon Not guilty pleaded, 
and found foz the Plaintiff in the Common Bench, and Judgement 
there, Erroꝛ was bzought and alligned by Sir John Banks At- 
turny generall ; Becauſe he doth not alledge, that Cotesford wag a 
Uill within the Hundzed; ſo as notice was given to the Inhabi⸗ 
tants within the Yundzed, where the Robbery was committed: 
Foz to give it to any of the Uills of another Hundzed, is not within 
the intention of the Statute : Foz they will not regard it; becauſe 
they ſhall not be charged with the lolſe, But all the Juſtices held, 
That it is not materiall it ſhould be given to thoſe-of the Hundzed, 
but to the Jnhabitants of the Mill nar adfoyning, to the place 
where the Robbery was committed; Foz the woꝛds of the Sta- 
tute doe not mention, That notice ſhall be given to the Jnhabitants 
of the hundꝛed: And Hend.  Serjeant ſaid, it hath been adjudged, 
That Hue and-Cry made, andnotice given to the Jnhabitants of 
the Uillages ner adjoyning to the place where the Robbery was 
done; although it be out of the Hundzed and County, was god 
enough. But all the Juſtices doubted thereof, if out of the Coun- 
ty; But although it were in a place in another Pundzed it were 
well enough; Foz by Jnggndment the party robbed, cannot know 
the Diviſion of the Hundꝛeds : But he ought at his perill tomake 
it, in a Gillage neer adjoyning to the place, where he was robbed ; 
Whereupon the Judgment was affirmed, Crawley Juftice ſaid, 
That in the Common Bench in an Action againſt the Hundzed of 
Daccorn, upon a ſpeciall Uerdic, Jt was adjudged, That Hue 
and Cry made in the next Uill adjoyning, although it were in ano⸗ 
ther County, was adjudged god. Q10 vide antea fol, 41, 


Stevens verſus Facone. Hill. 9 Car. rot. 1052. 


Rror of a Judgment in the Common Bench, in Quare inipedif, 

7 Faucon had bzought a Quare impedir againſt George late 
Irchbiſhop of Canterbury, and the ſaid Stevens fog the Church of 
Newington in the County of Surrey, where the Plaintiff intitle 

| Bbb2 himſelf 


— 
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himſelf by grant of the next avoidance: And that one Tobias Criſp 
was pꝛelented, admitted, inſtituted and induced thereto, and that 
the ſaid Church became void, by the acceptance of a [ccond Bene- 
fice above value, The laid Archbiſhop pleaded a Plea thereunto , 
hetenpon it was Demurred, And Stevens pleaded a Plea and 
traberleth, That the ſaid Tobias Criſp wag admitted and inſtituted 
therein: And upon this, they were at Iſſue, anda Wꝛit awarded 
to the Archbiſhop foꝛ that Triall ; But afterwards, upon conſide⸗ 
ration of the laid Plea of Stevens, Jt was adjudged an ill Plea, 
and Repleader was awarded; becaule the induction being alledge 
otixht alſo to have been traverſed ; ndherefoze the Defendant az 
mended his Plea, and traverſed tye admillon, inſtit ution and i 
budion, aud was joyned thereupon, and tried foz the Plain 
ti; And after divers continuances and dapes in Banco, the 
Plaintiff ſhewed, That the Archbiſhop was dead ſince the laſt 
cotitinuance, and p2ayed that there might be no further pzocedings 
as again him, and to have Judgement againſt the Defendant 
Stephens upon the Uerdict, which was granted him, and now 
Exroz bzought. The firſt Erro2 aſſigned, was, That the replead⸗ 
ing Was not well awarded; Foz the Jfſue which was joyned be: 
foze the wut awarded to the Archbilhop, was well enough, and 
needed not any Repleader. But all the Court here held, That the 
Repleader was well awarded: Fox the induction being alledged as 
well as the inſtitution, there ought to be a Travers to it, which 
alters the courſe of the Triall,as 22 H.6.27.6 2 H. 4. 17. att. So as 
it ſhall be tried yer pa The ſecond Erroꝛ aſſigned, was, That 
where the Allegation was, that the Archbiſhop was dead, and 
Ideo conſide ratum fuit, That he ſhould recover only, 


the 
againſt the ſaid Stephens, 8c. It was not god; Becauſe it 1s 


not entred, Et quia le dit Stephens, hoc non dedicit, ideò confidera- 
tum eſt, &c. Foz untill the other party confeſſe oꝛ deny it, upon a 
ſCurmile only of the part of the Plaintiff, without the Defendants 

the Court ought not to give Judgement; uSherefoze fo; 
cauſe it is Erroftious. But all ourt held, That it was 
well endugh; Foz the Archbiſhop being ſurmiſed to be dead; Andthe 
other Defendant by Triall of the Iſlue againſt him, being out of 
Court, either to count, plead, oz confeſſe it, the Court ſhall adjudge 
thereapon, accoꝛding to the furmiſe of the Plaintiff, and ſhall pꝛo⸗ 


tied to Judgement againſt the Defendant only; noherefoze the 


Judgement was affirmed, 


Anonymus. 


E Ndictment againſt I. S. and twenty leven others of Cheſwick. 
Foz that 


it they engrolſed magnam quantitatem Straminis & Fœni 
apud Cheſwick, with an intent to ſell it and mabe it the dearer. And 


t was moved bp Robert Hide, That this Endiument was not 


(uffirient , becauſe he doth not ſay, that quilibet corum W 
0! 


= "WY TIES TIC 


Carol Regis, in Banco Regis. "= 381 


ether. Sed non allocatur; Foz 


e and ſell together, th 
ion, was, Becauſe Lead 


fol 02 twenty eight may not ingroſle 
it may be that-twenty eight may 
it be not pꝛobable. The lecond exc 
That they ingrolſſed 13 Jan. 9 Car, & 20 Maii 10 Car. at Cheſy ki 
magnam quantitatem Straminis & Foeni, which is altagether i 
tain, not mentioning how many Loads of Hay and how many of 
— they ingrolled: And fox that cauſe the Endirtment was 
qua 


Stile verſus Finch. 


Ction for words, and declares, They were ſpoken 2 Car. And 
the Defendant pleaded Not gullty, and found againſt him, 
And now — — — _ — I hy the Adion 
is bꝛought foꝛ wozds Tpoken fo long time Viz befozt 
the Action commenced ; lo that by the Statute of Linktations he 
was debarred of this Action; and therefoze the Court ought not to 
2 upon this Uerdict fox the Plaintiff, But Jones and 
ley held the Plaintiff ought to have Judgment ; be- 
cauſe the Defendant — 2 not pleaded the Statute of — 
Foz there may be divers cauſes, that he could not bzing the Action 
befoze this time, viz. That he was in Pꝛiſon, oz within age, oz be- 
yond Seas, 02 that he had ſued the Defendant to Outlawzy, and 
the Defendant had reverſed the Outlawzy, and this Xajon 
brought 7 a yer after the reverſing of the Outlawꝛp (as in 
truth the caſe was) foz then the Action is well brought, But 
Adams moved, That he ſhould have then ſhewn it in his Declaraz 
ton. But it was adjudged foz the Plaintiff. --#./;5 /5:/409 63 4-4-4%- 


Stonehouſe ver ſus Corbett, 


Proms Judgement in Waſte in the Com. Bench The Er- 


ro2 aſſigned, was, That divers waftes being being alledged,to ſome 
Defendant pleaded N Waſt faye, Toothers he pleaded 
wo — Waſtez To a third he pleadeda Plea in excuſe of the Male, 
Ind upon theſe Pleas, iſſues were joyned, and a Venlre facias a- 
warded, reciting the iſſues, and comman | @ Jap t6 bt 36 
turned to inquire if the Defendant did t the waſte, as the 
Plaintiff hath declared. And koꝛ this cauſe Rolles it fot 
Erroꝛ; Becauſe they ought to have inquired of the 2 7 
they be jopned : But becauſe that divers Venice facias g 


manner : And the inquiry, if waſte be made as the 

declared, i unplies, That they ſhall inquire ac jun hor 

tlues „It the waſte were —— as hath de⸗ 

1 . — 1. - oo ode we 1 
enough, and no j | 

aum the Judgement. 
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untill the death of the Feme, was a doubt. Vid. 30 fl. 8. Br, Deviſe 


Houell verſus Barnes, in Chancery, 


pon a Suit in Chancery, A Caſe was agreed. by the Counlel! 
A of both parties and referred to Juſtice Jones, Berkley, and my 


ſelf, to conſider and certiſie our opinions. The Caſe was, One 


Francis Barns ſeiſed of Land in Fee deviſeth it ro his Wife for her 
life, and afterwards orders the ſame 70 be ſold by his Executors here 
under named, and the monies thereof comming, to be divided amongſt hi 
Nephews. And of the ſaid Will made, William Clerk and Robert 
Cheſly his Executors, William Clerk dies, the Wife is yet alive: Two 
queſtions were made. Firſt, Whether the ſaid V. C. and R. Ch, had 
an intereſt by this deviſe, or but an authority ? Secondly, Whether 
the ſurviying Executor hath any authority to ſell 2 We all reſolved, 
That they have not any intereſt by this deviſe, but only an authority, 
Secondly, That the ſurviving Executor notwithſtanding the death 
of his companion may ſell 5 And ſo we certified our opinions, But 
whether he might ſell the Reverſion immediately, or ought to ſtay 


* 


21.9 Ed. 3, 16. Col. Lit. 112, 113, 136, 181. 8. 4. 26. 


Peard verſin Johnes. 


A Ction for words. Whereas the Plaintiff was of the Middle 
T-mp'c fog divers pars, and called to the Barre, and gave 
Counſell to divers the Kings ſubjeds, and pzaci:ed the Law, and 
had married the daughter of ). S. That the Defendant having com- 
munication with the laid J. S. concerning the Plaintiff. and the 
marriage of his daughter, laid of the Plaintiff, He is a Dunce, and 
will get uttle by ihe Law. To which woꝛds, the (atd ]. S. ant wering, 
That others have a better opinion of him, He replyed, He was never 
but accounted a Dunce in the Middls Temple. The Detendant 
pleaded Not guilry, and found againſt him, and damages to 109 
martzs. Bing Serjeant moved in arreſt of” t, That theſe 
words be not actionable; Foz an Action lies not, foz calling one 
Dunce ; Foz Duncc was a great learned man, and he was thereby 
compared unto him, and then no dilcredit: And Dunce is commons 
iy ſpoken of one who is dull and heavy of wit, and though not ſo 
ready and nimble as others, yet he may be of a ſolid Judgement; 
YOherefoze they lam not woꝛds of diſcredit. And to ſay, He 
will nor get much by the Law, that may be, becauſe he will not 
give himſelf to pzaciſe. But all the Court, ſeriatim, deliver: 
ed their opinions, That the Action well lies; Foz the wozds are 
to be intended accozding to the common \pech : And Duoce in com- 
mon intendment and ſpech, is taken foz one of dull capacity and 
apprehenſion, and not fit foz a Lawyer, and words ſhall be 
taken in ſuch ſenſe as they are ſpoken, and they are alledged to 
beſpokenmalitioufſy, and to the intent to flaunder him in 175 Pꝛo⸗ 
ion: 
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feſſion: And to upon Not gulley plended, it is found, Chat he bpake 
them malitiouſly : And fox theWows, that ne will not get muen by 
che Law; It is not to de intended, That he hath no will to pꝛactiſe, 
and to gain by his NMoteſſten : But he will not gain, viz. he will 
1 to r whentor . was en fo2 the lain 


Morgans Caſc. 


Organ and two others were endirted foz co | 
twenty ſhilling pieces of the Kings Copn, and Morgen 
oifering thole pætes to the Kings Duvjeds, knowing them to d 
counterfeit, And being hereupon arraigned, he pleaded Not guil- 
ty. Ind the evidence being pꝛegnant againſt Morgan, he was — 
guilty, and the others were acquitted: And Judgement | 


That he ſhould be dzawn and hanged: but not to be quartered 
toꝛding to the 1 of Stantord 1 84. 7 


Beake verſes ble 


Ebrupon an Obligation, conditioned fox the afce of 
the Arbitriment of J. S. lo as the tame egg 


of Febzuary following, at of John Rot | 
at the op 8 


Corntull &c. The — — 
Plaintiff ſhews an Atbitriment 27. Febzuaty; aud ſhews wer! 
And that he delivered it at the Shop of fen Row:Sertveaeor 
Cornhill; and ſhews' the bzeach, CER IIS 
demurred. One cauſe aſſigned by Grimiion, was, 
kudmiſllon is 19. January, and the Arditriment 22/4 
tis not fafd to be delibered at the fortſiid Shop 
John Roift. And it may be he hath removed hin 
it ſhould be delidered at the new 
de another John Rolf, and a Plena (hall be taten f 
him whopleaveth it, Sed von allocanrurz Fox u dh | 
another perſon noz another Shop, unleſs the contrary had it 
- hhewn, Secondly, Becauſe the Arbitriment was incertain, too 
pay the charges in ſuch a Baut. Sed non 51loawvr ; Jol they are 
certain e when — hath made a By of %. 
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now Rolls foꝛ the Plaintiff alledged, That this pleadingat diſcharge 
without ſhewing how, was not god: and he cited divers bung, | 
22 Ed. 4. 40. Quo indemnem conterver, ggexonerabit, is no Plea, 
But Maynard foꝛ the Defendant argued to the contrary, Thatfoz 
as much as this was an Action grounded upon a Pzomiſe by 
words, it may be diſcharged by wozds, befoze the bzeach thereof. 
and therefoze cxoneravit generally is god Plea : And he cited fon 
this 3 H. 6. 36. Ind of this opinion was all the Court (alem 
Berkeley. And Richaraſon ſaid, That he knew it had been ſo reſol⸗ 


ved divers times; and the Rule was remembꝛed, Eodem modo 


quo oritur, eodem modo diflolvitur : wWherefoze it "was vn 


fox the Defendant, quod querens niht _— per billam. ed 20 
[A 2.49. 6,9 293. 21 ] 2 | 8. „61. 9. 2745 
King verſu Cake. Paſc. 10 Car. rot. 


Reſpaſs. Qure clopow freꝑit pedibus ambulando & werlis 


depaſc. &c. The Defendant juſtifies,becauſe the place where, 
8c. is tempore quo, &c. tuir ſolum & liberum tenementum of John 
Marqueſs of Wincheſter, and lo juſtifies by his command. The 
Plaintiff replies, That this Landi is partel of the Manoꝛ of Abbors- 
Anns; and that William Marqueſs of Wincneiter was ſcized in 
fe of the laid Manoꝛ, and lebyed a fine thereof to the uſe of himſelf 
and Lucie his Mile, foꝛ their lives, the Remainder to the Loꝛd Ed- 
ward Pawler fo; an hundꝛed pears, if he lived ſo long. William 
LozdMargueſs died, and Lacy his Mike died; And that Edward 
Leid Pa let entred, and let to him foz one and twenty years; who 
entred and put in his Cattle, and avers the life of the ſaid E. ward 
Low Pawler. Et hoc, &c. And hereupon it was demwrred, bez 
cauſe this Replication doth not anſwer noz confeſs and avoid the 
Frahold of the ſaid ohn Marqueſs of Wincheſter, alledged inthe 
But allthe Court held, That the barre being a barre at large, 
title in the Replication being at large, his claiming buta Leaſe 
fo2 years, is a Cuffictent and good Replication, wichout anſwering 
i. Frhald; wherefoze it was adjudged foz ot Plain⸗ 

15 1 23. 


Vivian worſt Shipping. Trin, 10 Car. rot. 1194. 


© Shumpff . Chat in confideration: che Plaintiff affumed to 
ſtand to the award of J. S. and J. D. fo certain matters and 
controverſies betwixt them; and ik he failed to pay the Defendant 
—— uM: 1180 2 fo, Ju 
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Copyhold Lands, during the life of the Defendant; and alledgeth 
in tacto, That licet the Plaintiff per oꝛmed the award on his 
part; and that he, ſuch a day and place, requited the Defendant to 
enter into luch a Bond, oꝛ to pay unto him the fourty pounds, accoz- 
ding to the laid pzomiſe, The Defendant had not ſealed the ſaid 
Bond, noz had paid him the fourty pounds, acto:ding to his pꝛo⸗ 
miſe. The Defendant pleaded, Nullua tale fecerunt Arbitrium, 
and found againſt him. And now Rolls moved in arreſt of Judge⸗ 
ment, That this Declaration is not gwd, firſt, Becauſe he doth not 
alledge the payment of the ten pounds ; and the award is conditio⸗ 
nall in conſideration thereof : ſo if he hath not paid the ten pounds, 
the other is not bound to make the obligation. Secondly,Becauſe 
he doth not a ſpecial requeſt foꝛ the payment of the taid 40 li. 
Jndthe Allumplit is to pay upon requeſt, and without requeſt, it is 
lot payable. So not being ſpecially alledged, the Action lies not, 


To the firſt ſues and Berkeley helo, That it is a conditionall a> / 


ward; and that there is a pzecedent condition, which if not per⸗ 
foumed, the other is not bound to make the Obligation. But l held 
the contrary, Th it it is not a conditionall award; foꝛ it only ap⸗ 
points, that he ſhall enter into ſuch a Bond; and every one hath 
temedy upon the pzomile, the one againſt the other, if they doe not 
petloꝛm the award. But we all agreed, That although it be a con- 
dition pꝛecedent; yet when the Plaintiff Caith, he hath perfoꝛmed 
theawatd on his (ide, it is intended that he hath perfozmeo it: And 
it is gd in ſubſtauce, though not tn foꝛme; wyerefoze the Defen- 


dantmight, if he would; have demurred: And when he hath not 


demarred, but pleaded to the iſſue,Denying the award which is found 
22 he ſhall not now hav? ad vantage of this matter ot foꝛm. 


although it is upon requeſt, The generall allegation, Licet ſæpius 
c<quitus; is d kutitient allegation ; and the binging of the Aci- 
an is a ſufficient requeſt foz money ; Mhereupon it was adjudged 
oz the Plaintiff, 


Palmer verſus Knights. Trin. 10 Car. rot, 225. 


Sſumpſit. nohereas there was a contract betwirt the Defens 
dant and one Cudit, concerning certain tres upon 
luch Land. The Defendant,inc the would cut 
down and carry the laid træs aſſumed and pꝛomiſed unto him, That 
he would ſave him harmleſs of all damages and loſſes which might 
happen unto him by reaſon of ſuch cutting down oz 
away, when he ſhould be thereunto required : And he alledges 
in tacto. That he cut dovon five of the laid trees, and carried than. 
to the Defendants houſe ;, And that the Defendant had not ſaved 
Wasen Jaws in het cutting bor a0 eu g awe, 
I w fot their cutti wn and away; 
whereby he was enfozced to lay = divers lummes 14 

| cc in 


theſecond they all agred, when it is an Iſſumpſit to pay money, 


XZ 1 4 
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in dekente of thoſe ſuits, The Defendant pleaded non Aſſumpſir, 
and found againſt him, and damages to thirty pounds: And it wag 
now moved in atreſt of Judgment by Gnmſtoa, That the Decla- 
ration is not god, becauſe he doth not ſhew in what Court he was 
ſaed, noz what charges he cxpended, noꝛ how he was damniſied, 
being all in his own knowledge, heretoꝛe he ought to have ſhewn 
the ſpeciall beach, otherwile there is not any cauſe of àdion. Dit 
Wiluam Denny moved, that the Allegation (That he was put to 
divers xofts and tharges in detence of the ſuit) is tuſtitient: Ind 
although peradventure this had been canſe of demurrer; pet ha⸗ 
ving pleaded non Aſſumpſit, and a Uerdict found and damages 
aſſeft, Jt appears he was dammiſied ; uShereſoze it is nov made 
god, and he ſhall not have advantage thereof. And o this opini- 
on was Richardlon at the firſt, That the Uerdict ayds it, other⸗ 
wiſe clerlp it is not god. But Jones Juſtice and my telt 

That the Declaration was ill in ſubſtance, no beeach deing Luff 
ciently ſhewn; and being ill in ſubſtance, the Uerdut cannot helpic, 
And to that purpoſe Jones remembzed a Cale, bet wixt Peck and 
Methold, where an Iſfumpſit was, That he ſhould deliver ſuch 
Obligation upon requeſt, after payment of Cuch a ſumme. 86 
alledges in facto, That the mony was paid, and that licet ſæpius 
requiſitus, he had not delivered the Obligation. The Defendant 
pleaded, non Aſſumpſit, and found againſt him, and Judgement in 
the Common Bench koꝛ the Plaintiff, and Erroz bzought, Becauſe 
it was not to be delivered but upon requeſt ; Do there ought to be 
a (peciall requeſt, which becauſe it was not made, and the yrraud 
place alledged of the requeſt, although the iſſue was taken upon 
the Aſſumpſit and found, yet it was not god: But the Judgement 
was teverſt, which Richardſon remembzed ; udherefoge he agrad, 
That the Declaration was not god, no2 not ayded by the 
—_ ; Whereupon Judgement was given foz che Defen- 


Hopehill verſus Searle, Hill. 9 Car. rot. 269. 


Jectione firmæ. Upon a ſpeciall Uerdic the Caſe was, 

3 That an Bbbot an. 22 H. 8. made a Leale fog octoginta & Ner- 
decem annos, The queſtion was ouly, Whether in this caſe ter. 
decem annos.ſhall de ſaid to be thirty ot thirteen yt? And Pre 
cot ka the Defendant argued, That it hould de expounded fos thir- 
ty pers, becauſe it ſhall be taben moſt fixong again the Leffo:, 
when there is no proper word fox thirtan. But all the Court held, 
That it ſhall be taken accozding to the Common) p-7-0»ce, fog thit- 
tan peres, terdecem and creſceoem axt allous, and it is ſo wit Eu- 
phoviz gratia, & it being une intire woꝛd, cannot be otherwiſe taken, 
But if it were wzitten as ſeverall wozds, it ſhould be otherwile; 
Wberetote withont furthet argument, it was adjudged foz the 
Plaintiff, And as Baall fox the laintiſ urged, It bting after 0&0 


ginta 


— 
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ginta an00s, it ſhall the rather be Co intended; Foz if he had meant 
it fo2 thirty, it ſhould have ban one hundzed and ten yors. 
But being ſo wait, thepagred, Jt was foz ninetp thug pars, and 
w moze ; Wherefoze it was adjudged accodingly fox the Plain 


Baker verſus Hacking. Hill.” 8 Car. rot. 347. 


U Pon a ſpeciall Uerdict, The Cale was, ſolin Coſter Tenant 
An Tail, the Reverſionover to Robert Coſter in Fee, they joyn 
un Leaſe foz life by dd: And afterwards he in the Reverſion, 
during the Leaſe foz life, deviſeth that Reverſion and dies : After- 
ward Tenant in Taile dies without iſſue, The - queſtion was, 
whether this deviſe be god oz not? And it was argued at the 
Barr by io ls foz the Plaintiff, and by Maynard foz, the Defen- 
dant; and the doubt was, If Tenant in Tayle joynes with him in 
Rev:rſion in a Leale foz life, not warranted Ly the Statute; ſo ag 
itis a greater Eſtate than Tenant in Taile can make, whether it 
be a diſcontinuance of the Taile only, oz a diſcontinuance of the 
Keverſion alſo? Foz if it be a diſcontinuance of the Reverſion; then 
the deviſoz had not any power to deviſe. But Joacs and 1 held, 
upon the firſt motion, That it is not any diſcontmuance of the-Re- 
verſion, becauſe he joyns with the Tenant in Taile : Ind it is qual: 
a confirination of the Leaſe, during the lifeof the Tenant in Taile, x 
during the time that he hath iſlue: But after his death, without iſſue, 
it is the Leaſe of him in the Reverſion:And,during the life of the Lel⸗ 
le, it is a diſcontinuance quoad the Tenant in Taile and his iſſue : 
But it is not ſo as to the Reverſion; foz that remains as it was. 
And Richardſon inclined to this opinion; but Beikcley doubted 
Whereupon it was adjourned till the next Term. pol Aer 


Hinſley verſas Wilkinſon. Hill. 8 Car. tot. 30a. 


* 
* " 


Rror of a Judgment in the Common Bench, in an Action 
upon tne Cale, Mhereas the Plaintiſt had declared, That he 
was a Coppholder of the Manoz of Luli. whereof a great Waſte, 
called Lu!ll Wave, was parcell, And the Copyhol ders of the ano 
having Conmon there, That the Defendant being ſeiſed of parcell 
of a Mad called !.uil- Wood, adjoyning to the laid Common, main- 
tained Conyes in the laid od, which run out thereof into the 
Common and eat up the Common; u9hereupon the Action was 
brought, The Defendant traverſedthePzeſcriptionto the Com⸗ 
non, and it was found againſt him, and Judgement given, And 
now Ge: min for the Plaintiff in the no dit of Ertoꝛ moved; That 
this Declaration was notmaintainable; becaule none can lap when 
Conyes are upon the Common, whoſe Conies they be : And they 
cannot be ſaid to be the Defendants Conies rather than anp others, 
(02 being out of his 2 no intereſt in them moꝛe than — 
cc 2 other, 
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TT 


vers ; Jud 
injury by 


p211-adjaywing;; Foz which clexly no Action lies: Foz it can 
be knowa whoſe Doves. they. be, and the:Commonex is not at any 
wiſchicf, foz he may kW than if he can: Ind fo that point cited, 
Co. 5. fal. 194. Boraſtons Cale. And ſo held all the Juſtices here, 
beſides Berkeley, who doubted thereof; uSherefoze, becauſe there 
was a. in the Common Bench, Yule was given, That 
the ſaid Judgement ſhould be reverſed, if upon ſuch a day, the next 
Term, other. cauſe was not ſhewn, 8c, which was done to the in 
tent there might be conference with the Juſtices of the Common 
Bench, To know if it had been moved in the Common Bench, oz 
if it paſſed 1 ſilentio, being after Uerdict : And the ſame day | 
conferred with Huron, Vernon and Crawley, Judges of the Com- 
mon Bench, i they knew any ſuch Cale had bæn moved in then 
Court, and they all ſaid, they did not remember any lunch to be there 
moved, but that it paſſed (ub ſilentio: Ind they all held, That an 
on upon the Caſe lies not foz a Commoner But he may kill 
; foz none hath any pzoperty in them; udherefoze the Judge: 

ment was afterward reverſed. | 


Bull verſus Wyatt. 


jectione firmæ, Fo2 a Garden in Briſtoll. Upon a ſpeciall Uer- 
IL did. The caſe was, One Keignald and his Mile, being (cized 
in Fee in right of his Wife, by Jndenture with Letter of Atturny 
to make livery, lets that Garden, Habencum a die daius, for tilt 
of the Leſſee, rend2ing ſir ſhillings eight pence per annum: And the 
Afturny-made_ltpery the Came Day, ſecundim tormam Chartz: 
The Leſla enters and paid the rent, which was alwates received; 
the wike dies; her Heir, without entry; C a common recovery, 
to the ule of the Plaintiff, The queſtion was, u9hether this were 
8 gud recovery? Rol fox the Plaintiff argued, That the Neale 
Wag void, and that livery the lame dap it bears date, is void, to 
make it a god Leaſe, And ſo held all the Court, and would not 
admit it to be argued. Decondly, Admitting it to be a void livery, 
pet he held, that entring and paying his rent, he is but Tenant at 
will; Xs one entring without livery, is Tenant at will to the 
Feoftoz : Andhe cannot be a diſſeiſoz without an intent in him to 
make a diſſeiſin, and without the intent of the Leſſoz to have it to 
be a diſſeiſin; and he is accounted in Law but as Tenant af _ 
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Ind lo: mf thereof, he relyed upon 28. Aff. 11, & Ed. 3 fl. 7. 
and the 
Go. ble; 734711 = — 4 — 2 
was a Diſſeriin, obery, 
. 
recovery; is gad. And to that hinten the Court tucimed : But 
N ee 
ment was then But tuled, That if cauſe were not the 
&c. Judgement dbeentredfo; the Plaintiff. 


Prouſes Cale, 


J Rouſt, an Atturney ot the Kings Bench, was elected Tythif 
man ot Faunton: 2; Jn which Town a cuſtome is to 
That every one ſhall be Confſtabis'04 Tythingman, accozding to 
S ſeveral houles ; and he having purchaſed two honCes in the 
lame = DO en — And 
2 Court. ——.— 


DE 


dant Here : 


charged. 
8 Tevenſon being in Execution foz 3 debt to the King, adjudged 
againſt him in the Exchequer, was condemned ere in this 
Court! in Debr, by a Judgement,and was bzought tothe Barre by 
Hades Corpus, to be charged in Execution fox this Debt alſo, And 
now Bing Serjcant moved, That he ought not to be charged in 
Execution here, becauſe he is in n at the Kings Suit; for 
cc 3 


Stevenſons Caſe, 


this Court Palc.9 Car. bet wixt Bude amo rg 
— Joh 


Mk 
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it is appointed by the Statute of 25 Ed. 3. cap. 19. Thatacom- 
mon perſon ſhall not have Execution againſt the kings Debtoz, un- 
till he makes agreement foꝛ the Kings Debt, and then he ſhall have 


his Debtoz in Execution, and detein him untill he hath made latit⸗ 


faction of the Debt due to himlelk, as allo ofthe Debt which he paid 
|  fophimtotheking. Ofthatopinionwas the whole Court : But - 
11414, e, -fozas much as he had not a unit of protection, the Court reſolved, 
_. That he is out of the Statute; and thereupon awarded, That he 


| © HouldbeinExecution as wellfoz the party as foz the King, 
Gryffyths Caſe. 


Cire facias verſus Gryffyth, upon a Recogniſancefoz the peace, 

taken 9 Mai, 9 Car. The firſt Exception taken by Grimſton, 
was; Becauſe the Recognifance was Garde ret pacem, whereas, 
it ought to have been, Con ſervaret pacem. Sed non alli catur; Fo lo 
are many of the preſidents, and it is as well ag Confervaret pacem. 
Secondlp, Becaule that the Recognilance is, That he ſhal appear at 
the next generall Nuarter-Seſſions foz the ſaid County, and in the 
interim G arders le peace. And it was alledged, That after the Recog⸗ 
niſance taken, and befoze the next generall Quarter-Seſſions, 2. 
29 Juni. Car he aſſaulted one Suc ,and beat him, and lo bꝛake the 
peace. The Exception was,Becauſe he did not ſhew the day of the nert 
Seſſions. Ind 1 was of opi en That fox this cauſe it was ill; fox 
he ought to aſcertain the C the next Seſſions was, and lo 
that the bꝛeach of the peace was before the laid Muarter-Seſſions : 
But R chard/on, Jones and Berkeley held, the Allegation, That 
the bꝛeach was after the date of the Becogniſance, and before the 
— Seſſions, ſufficed. But they would adviſe untill the nert 
Term. | 


Termino 
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Netter verſus Percivall Brett. Mich. 10 Car. rot. 132. 


Rohibition beinig pzayed, to lay a Quit foz the Mꝛobate of a 

P Teſtament concerning Land and G w] s; herein che Land 
was charged with a condition in part foz payment of certain 
Legacies, and it being pzomiled, that they ſhould not meddle with 
the pzobate, quoad the Land, it was pzayed ts habe a 
And Jones and Berkeley agreed, that they 
_ . pn 12 — 

pixi , and the pzobate oz non pꝛobate cannot be 
judice to the Heir, noꝛ to him who claims ISR 
and the will being intire cannot be ſtaid in part: And\an.inconve- 
nience would enſue, if there ſhould hot be a pꝛobate 


ng the: 
perſonall eſtate, That the Executoꝛs t not have any A 
Tha 8 . — — ſatd, he 


fo Debts, noꝛ diſpoſe of the Gs. 
had len the Recoꝛd of the Marqueſs of - Wincheſtc: g Caſe, Coke 
tion was granted foz the gods, But | doubted thereof, betauſe- 
the Land is the pzincipall, and they gage no aniorty to en 
nience — pry ſhould be countenanced oĩ di 
ing the Land. Ind becauſe there was a Pzohiditon 

— appear, and the Plaintiff deelare ; and then upon demutrer 

it might be adindged, and not upon a motion. But the other iwo 
Rule, That it other matter Were not ſhewn, dc. conſultation 
teawarded.-. Vide Reliduum poſtea, fol. 395. 


lib. 6. fol. z 3. Mhere the Mill being fot Land and Gods, conſulta- 
with any wilt concerning Land 

— . 1 
Julices: (Richardſon chief Juſtice being fick and — nd, deen 


Gymlctt verſus Sands. Trin. 8 Car. rot. 618. 


EE firme of a Leaſe of Hugh Boſcavele. By a * 
Uerdid it was found, That Humphry Martin by 
fe, and had iſcue ohn Martin by Hebellhig white, 
denture, in conſideration of love to his laid notte, a 

lon heir apparent, and te beetle the Land upon 
enfeoffed A. B. and others, tothe uſe 
peachment ol ndaſte ; and after, to his 


— ä 
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to the ule of the laid [ohn Martin & the Heirs Males of his body; 
Nemainder to his right heirs, And afterwards the laid Humptuy, 
in quinto ſacob, infeoffed john Smich by Indenture, with warran: 
ty againſt all perſons; and afterwards, u texto Caroli, died. He- 
bell the Mile enters, Jobn the ſonne enters, upon Joha Smuth, and 
enfeoffed Boca vele the Leſſoz with warranty; [ohn Smith enters, 
B.yſcavclc the Leſſo2 enters, and makes the Leaſe in the Declarati⸗ 


on mentioned; The Defendant, as ſervant to John Smith enterg 


and outs hin: They fo:1nd that the laid t-cvell was yet alive. 
Et ſi ſuper totam muceriam, &c. And hereupon Rolls argued for the 
Plaintiff, firſt, Thatthe Leſfoz ol the Plaintiff hath god title, Fog 
he claims by the Wife and the Sonne, which Sonne hath gad ti⸗ 
tie to the remainder clarly; And the mike hath a god eſtate foꝛ her 
like; And they had a gad title to enter and in colt tage Lelloz ofthe 
Plaintiff, unleſs it were by reaſon of this warranty: And it is 
not found, that the Sonne is heir to this warranty of the Fathers; 
Fox although it be found, That the (aid Huwphry had illue by the 
ſaid Hebcll his wife, the laid oha in remainder, unicuin tilum luum; 
yet it is not faund, that he is heir: And it may be that he had other 


elder ſonnes by afouiner Venter - And the Court will not intend a 


warranty by luppoſition. Secondly, This feoftment by the wits 
joyning With on who hath the remainder, is no foꝛfeiture, with 
out finding; That ſhe had notice of the feoffment and warramy : Foz 


as ck. lib. 5. tol. 110. Mallorys Ce, Bargaing ty Dad inrolld 


ſhall not enter upon the Leſſæ fo2 non-payment of the rent, unleſs it 
were ſhewn, that he had notice. And lo 1b.8.tvl. $6 Francis Calc, 
Maynard tothe contrary fox the Defendant, firſt, He ſhall be intended 
heir, rather than otherwiſe ina ſpecial Uerd. a, Becauſe it is found 
That he had him unicum filium ſu uu; and it ſhall not be intended 
there were moꝛe ſonnes, without ſhewing. To the ſecond, Tyatit 
is afoz(eiture; Foꝛ ſhe ought ta have taten notice at her peril, when 
none is bound to give notice, as here none is bound: And there isa 
difference betwirt a condition, and this voluntary Act of the feoff- 
ment, which is a-fozfeiture, And afterwards Jones and Berkeley 
delivered their opinions, That this warranty is no barre, Becauſe 
it is not kound that he was heir; and the rather it ſhall be intended 
that he is not heir, becauſe it is a collaterallwarranty, which is not 
to be favoured ; And it may be that he had elder ſonneg vy another 
Venter; o2 there might be an Attainder, But | held the contrary, 
That the Uerdict in this point was well enough, and found him 
heir; fozitis found that the Indenture calls him filium & hæredem 
fuam appatemtem; and a plurality ot ſonnes ſhall not be intended; 
75 ina ſpeciall Verdict inte ndment luthcerh, gſpecially: as this caſe 
„ Becauleit he be not heir, there is no colour to have a ſperialUcr- 
dict. Vide Coke lib. 5. Coodales Caſe, That the Werdin chall be 
kaken by intendment. Foz the lecond point they all reſolved, That 
if the warranty had ben well found, it were apparent That the 
Eltate of the ſonne was bound, and her joyning in a feollment _ 
the 


— 
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the Sonne, is a foxfeit ue, as if ſhe had joyned with a Stranger 
who had nothing to doetherewith, and that ſhe at herperill ought 
to take notice of the laid Feoffment, becauſe the livery is a publique 
and notozious ac, and the Feoffment is a forfeiture at the Com⸗ 
mon Law; and it is not like a condition, which is taken tricfy , 
and ſhe ought at her peril to take notice of this act upon the Land, 
none being bound to give her notice: Wherekoꝛe, as to this poynt, 
they all agred ; But upon the fit poynt they would adviſe, 


| Emorandum, That upon the fourth of February, «ns decimo 

Caroli Regis, anno Domini 1634. circa horam undecimam ante 
meriaiem Sir Thomas Richardſon Knight, chief Juſtice of the Kings 
Bench, died at his houſe in Chancery Lanes; And all the Writs which 
were ſealed that day bare Teſte, Thomas Richardſon ; and all thoſe 
which were ſcaled the next day bare Teſte, William Jones, he being 
ſecond juſtice of the Kings Bench. 


Meade wer ſus Thurman. 


R.\ibirio» was prayed upon ſuggeſtion of this Cuſtome, That 
T foz Tares cut oz inown below they be ripe, and given to 
Plough⸗Cattle, Tyths ought not to bepayed : And upon another 
tuſtome foꝛ Head lands ſown with Cozn, uſed to be fed with 
FOO Carre, 02 mowed and cut fo2 that purpoſe, That the 
wners ſhall be diſcharged of Tyths, And upon this ſuggeſtion 
grounded upon ſpeciall cuſtomes, the Court granted a Pꝛohi⸗ 
bition. 45 LS 


Dymmock verſus Fawcett, Mich. 10 Carifor, 148. 


A Ction for words. Fo that he ſaid of the Plaintiff and to 
41 thePlaintift, being of god fame, and one whohadſervedas 
Captain inthe Warres, lizc verba in Londop, Thou art a Piffe, aver- 
ing, that in Lonuon that word was kno don to be intended a Bawd, 
And further ſaid, That he was a common Piffe, aud notorious, which 
he would juſtifte, After Verdict for the Plaintiff, Lirleron (the 
Kings Solicitoz) moved in arreſt of Judgement, That theſe woꝛds 
be kot actionable; Foꝛit is a meer ſpiritual ſlander, as nuShoze oz 
Heretique, and puniſhable in the ſpififual Court, and not at the 
| Law: And he laid, that divers times Suitg have been 
in the cpiritual Court foꝛ ſtich wozds; and Pꝛohibitions pꝛaped 
and never granted, Vide 27 Hl. 8. 14. But to lay that he kepsa 
Bawdy-houſe, is pꝛelentable in the Læt, and puniſhable at the -- 7 
Common Law. Ward & contre, Becauſe it is ſpoken of one ot 
an honourable Pꝛofeſſion, viz. a Soldier, andtreuches to his dil⸗ 
teputation to be taxed with ſucha bale offence ; And he laid, that 
luch offences have ben divers 2 in London hy coꝛpo⸗ 
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rall puniſhment, But it was anſwered, That was by cuſtome, 
and there the calling one hoe is actionable, Jones Juſtice held, 
That the Audion lay not. And we all agred, That the expoſition 
and averment, That Piff- is known to be a name foz a coymumon 
Bawd,isgwd. Berkeley and I agreed, That the wozds are very 
flanderous, andmoze than if he had call'd him A dulterer oꝛ Whoze: 
monger; fo2 this is an infamous offence, to be a Dolicitoz fo; others 
foꝛ ſuch vaſe Offices. And it tends to the bieach of Peace, to uſe 
ſuch a courſe of like; and he may be indicted and punilhed foz it coꝛ⸗ 
pozally : Mherefoze, by the aſſent of Joncs, rule was given, That 
Judgement ſhould be entred. But afterward, Tc:m. ktich. 
31 Car. it was moved again; And ones holding his firſt opinion, 
Brampſton agreing with him, the Judgement was ſtayed. --- 


Nichols verſus Walker and Carter. Trin. 10 Car, rot. 222. 


Reſpaſs. Foz entring into his houſein Tatridge, and taking 

of a Fowling peece and other gods. Upon Not guilty, a ſpe⸗ 
cial Uerdict was found, That Carter was Church-warden of the 
Pariſh of hactcild, and Walker was Oberſar of the Pam of the 
Pariſhof Hatfcild ; And that the 16. Novemb. 1632, a Rate was 
made by the Inhabitants. of ++artcild, fop relief of the om of that 
ariſh, accoꝛding to the Dtatute ; Aud that the Plaintiſt wag an 
nhabitant in 1atrioge, having not any Lands in Hartei!d, but 
having Lands in Tatriuge, and was rated by the ſaid Bate at 
twelve pencethe Poneth,towards the relief of the Wan of Haticils; 
And that the laid Rate, upon the 20. Apꝛill 1632, was allowed by 
two Juſtices ofthe Peace of the ſaid County, whereof one was ol 
the Quorum, accozding the Statute : And that they demanded this 
lumme of the Plaintiff, and he refuſed to pay; wherefoze, by war⸗ 
rant of the Juſtices of the Peace, to levy that ſumme upon his 
Gods and Chattels, they, by virtue thereof, diſtrained thoſe Gods, 
and ſold them fox twenty ſhillings, and oſered the reſidue to the 
Plaintiff ; And they kound that auciently the Uillage of Tatrioge 
was parcell of the Pariſh of Harteild, and that there was not any 
legall act, to fever the ſaid Mill from the Pariſh of Hatteid, Quicque 
mod & ante tempus cujus, &c. the Tythes of.Tacridge were payed 
to the Parſon of Hatfeild; Ind that the Parſon of Harteild uſed 
alwaics to finde a Curate at Tarridge, And that there is no Par 
{on at Tatrivge; And that fon thieſcaze years paſt and moꝛe, andal 
the time of the making ok the Dtatute of 43 Eliz. cap. 2. fo relief of 
the Pang, & ſemper exinde uſque hunc diem, dicta Villa de Tatridge 
communiter reputata fuit eſſe Parochia de ſe, & per totum idem teu - 
pus Conftabularios, Gardianos Eccleſiæ, & Supraviſores Pauperum 
dice Villz de Tatridge habere conſucverunt per electionem I 
habirantium ihidem z And that foz all the ſaid time, Rates, Iſſelf 
ments, and Levies have been made there by them fo the relief — 
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of Hatteildj'but to the 
pel Et ſi is 


reparation of their own pꝛoper Church Ann 
per totam materiam, &c. And after a ; by Bri- 
an foz the Plaintiff, and by Atkins foꝛꝝ | the Court re- 
ſolved, That Judgement ought to be given kor thePlaintiff : Fox 
Tatridge being a Patiſh in reputation co long befoze and aftet the 
Statute, andat the time of the Statute made, Jt ſhall not be now 
foz this purpoſe charged by Harfeild ; But it ſhall be charged by it 
ſelf, and foꝛ their Pon only. And they relyed upon a Judgement 
given in the Common Bench Mich.“ Caroli, betwixt Hilton 
and Pawle. Quod vide ante fol: condly, Atkins moved, Al- 
though it ſhould be allowed, thatthe Inhabitants of Tairidge be 
notchargeavle with theſe rates, yet upon this Uerdict the Defen- 
dants be not guilty, Becauſe they did it by Warrant ftom the Juſti⸗ 
tes of Peace; ſo they did it as Officers; and therefoze excul able. 


Sed noo alloca u:; Foz the Rats being widiiely taxed, the uSarrant of 


the Juſtices of Peace foz the levying thereof will notexcuſe. And 
it is not like where an Officer makes an Atreſt by Wartant out of 
the Kings Court, which if it be Erroꝛ the Officer mut not contradict, 
Beeaule the Court hath the general Juriſdiction : But here the 
Juſtices of the Peace have but a particular Juriſdiction,” tomake 
Warrant to levie Rates well aſſeſt -; Mhereupon it wag adjudged 
for the Plaintiff, ire * 


The Caſe of Netter verſus Percivall Brett, Ante pag. 39 r. 


W As argued by the Juſtices ſeriatim. Ind Jones and Berke- 
VV y agred, That conſultation ſhall be granted to pꝛobe the 
will, Becauiſe it is one intite Mill, although it be made as ſeveralt 
Wills : Foꝛ that he firſt made his Mill cönterning hisgwds, and 
makes the Defendant his Executoz, and appoints therein divers 
Legacies ; and after in the ſame paper, leaving theſpace of a line 
bold, he waites in this manner, That it his pertonall Eſtate hall not 
luffice to ſatisfie his Legacics and Debts, He appoim's part of the pro- 

irs of the Land to his Executors for a time: Ind in concluſion of 
the nSill, In witneſſe whereof, to this my Will 1 nave put my Hand 
ud Scal, and thereto ſubſcribed his name and put his ſenl. So it 
appears to be all one intire-u9ill : Andtherefoze Berkeley pet 
de would inſiſt upon two rules, firſt, Chat the pꝛobate of Teſts 

ments fox perſonall things, appertains only and pzopetly to the 
Spiritual Court: And fox the probate of fuch:-Teſtaments, no 
Pohibition lies, Secondly, That the pꝛobate of Teſtaments 
| DPdd2 concerning 


4 
4 5 


3 Auer 
n oadon 
oper 


prog ade 
. L. not bees 
no2 the witneſſes being 
ramaations all be given nac at 80 CE 
Law. Aud berkelcy cited the reſolution and agreement of all the 
Judges befoze the King, That where a Teſtament is made of 
x 7 xy 44-3 + 
ſaid Teſtament foz the Gads. ; And that in ſuch caſe, 
Teſtament. being wirt of Land and Gwds , pzobate ſhall 
eue, and. 00% nat tobe. of ee 
And cited the Cale Eliz. Dy. 09 That Land was deviſe fo 
0 be ſold foz payment of Land being ſold, the ſuit, 
tos the mony to be diribured, may be in the ſpiritual Court, con- 
trary to the opinion in 4 & 5 Phil. & Mariz, a it be riſing out 
of the Land: And Jones Juſtice agrod withhim in reſpec of the in 
convenience which otherwiſe might enſue, if the pzobate of the Te- 
ſtament foz the gods ſhould be deferred, And they dat that 
g conſultation ſhall be awarded, but it ſhall be ſpeciall, 
bate of the Teſtament ſhall be foz the gads : — 
ba upon motion without ſpecial pleading and demurrer, Pet 
ones * 5 ELIN 1 


A 
— oz the Land 
dence at the Common La 
ned, their 


by — RE: For, That Probation 1s well gran 
to be awarded. Secondly, Ik it ſhould be awarded, yet it ought 
to be after-Plea and Demurrer; ſo as the matter might appear in 
i, ones _ it is granted. To the firſt, That it is 
As it is dzavon and granted, 
add and thereby 5 RE to —— 
be which concerns Lands only, and ſo ä 
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ment in Cheſt was well given, and ſhould be affirmed, The 


"Earl of Oxford died; afterward/30 [ulii,35 Hen. 8. the laid ſobn 


the ſonne, then Earl of Oxford, by Jndenture reciting the Leaſe 
to Anne Scaton to be dated 10. Feb. 28 Hen. 8. let the [aid'Manoz 
to Robert Rocheſter, Habeadum after the end, ſurrender, b2 fozfet- 
ture of the ſaid Leaſe to Anne Scaton fog thirty pars: And they 
finde, That after the making of the ſaid Inbenture, the (aid words, 
28 H. 8 were raled and altered, and made 27 Hen. 8. And that 
afterward viz. 26. Marti, 35 H. 8. the laid John Earl-of' Oxford, 
by Jndenture betwirt him and Hamlet Freere, (reciting the eaſe 
to Anne Seaton, 10. Febi27 Hu.) granted the reverſion of the laid 
Manoꝛ and pꝛemiſſes to the ſaid Hamler Freer, Habendum the ſaid 
Mano? and pꝛemilles, fron ſuch time as the lame ſhall revert and 
tome to the poſſeſſion' of the ſaid Earl oz his heirs, by ſurrender, 
foxfeiture, 02 otherwile, foꝛ ſixty Peers : That afterward in 4 Elz. 
the ſaid John Exirl of Oxtoru- died ſeized, and the ſaid Mano! de⸗ 
ſcended to his fonne Edward Earl of Oxford, That he by Jnden: 
ture betwirt him and Geffry Morley, dated 14. Julii, 15 Elz. re: 
citing, whereas Jobn his father by Jndenture, 30. Julii, 35 H.8. 
demiled to Robert Rocheſter the ſatd Ferm 02 Panoz ol Blacon, 
Habendum foz thirty yers, from the end oz determination of the 
Leale made to Anne Seaton, Dated 10. Feb. 27 Hen. 3. foz twenty 
four pers (which is a falſe recitall; foz in Rocheſter Leaſe. it is 


- recited,that the Leaſe to Anne Seaton, wag dated 10. Feb. 28 H 8.) 


and regranted the Leaſe to Hamlet Freer fog ſixty pers, to begin 
after the expiration, ſurrender,oz foxfeiture, (omitting the words, 
or otherwiſe) of the Leaſe to Anne Seaton ': The ſaid Edward Earl 
of Oxford demiſed the ſaid Manoz and Ferm of Blacon. to the 
ſaid Geffry Morley, Habendum from the end of the laid Leaſes 
for fifty yeers. dif, &c. So the queſtion was, whether any 
of theſe Leaſes, to Hamlett Freer oz Morley, be god, and were in 
eſſe at the time of this Leaſe made by Sir Randolph Crew ; Foz 
Sir Randolph Crew claimed the Inheritance of the Manoꝛ from 
the Earl of Oxford, and Sir William Norris claimed the Leaſes 
Judgment wa given egen top he Dining Jun now Ev 
in Cheſter foz aintiff: And now Cl 
roz was bꝛought of this Judgement, and the Erroz aſſigned in 
point of Law, That Judgement was given foz the Plaintiff, where 
it t to have been given foꝛ the Defendant : And after ſeverall 
arguments at the Barr by Rolls, and Maſon Recozder of London, 
In nr: 
ede r as i argued by t 
Juſtices; ſer:a:im, And all the Juſtices agred, that the Judge- 


firs queſtion moved; was, Whether the Leaſe to Anoe Seaton, 
was determined after the death of Join Earl of Ox fond, who made 


it, who'wasſeizedthereof in right of his wife, and Tenant by the 
» 'Courteſie, Oz only zeterminable by the entry of the Heir? Foz if it 
Were only determinable, then no entry of the Heir being found, ' 


— — — a — — 
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was continued, and the reverſion. was in the Earl ot Oxford, the 
ſonne, ar the ap 9 Leaſe — wy nana But- foz 
point upon the firſt argument, tichardton then living, agreed 
2 the other Juſtices, That it was determined and void by tho 
death of the laid Jobn, then Earl of Oxtord, Tenant by the Courts 
ſe, the wife being dead befoze, and then Aone St aton wag but Te: 
nant at ſufferance, and the Freehold in the Earl of Ox for, and no 
reverſion, and foz that point overruled it wichoutfurther argument. 
For it is abſolutely determined by the death of ofthe 'Tenant by the 
Courteſie, and no acceptance of the Rent, oz confirmation after by 
the Heir, can make it have Vid. 1 Ed. 6. Acceptance, 
19 Cok. lib. 2. fol. 77. The caſe of Ha. vie and I hom. cited Cc k. 
tio, 8, fol. 34. in Payns caſe, Secondly, hen the Leaſe to Ro- «;. 
cheſter began? And as to-thatall the Juſtices reſolved, That i. 
npzeſently at the time of the ſealing ; becanſe there was no (ach 
Lale in Eſſc to Anne Scaron at the time of the Leaſe to Rochell et, 
but determined the pers befoze, by. thedeath of the: {kid Eat of 
Oxford, and there was no ſuch Leaſe. made to Anac' Seaton, hit 
had other beginning and other ending, then is recited; and hors 
foze it began pzeſently, Vid. 3 Ed. 6: Br. Ledfey. 62. Cok. 6! fob $64 


in the Biſhop of Bar's caſe, Plow. Throgmartons cafe,” Col! it. 


Thirdly, The Leaſe 
— 


46. Cook. 4. fol. 74. Dv. 116. | 


raſed in a materiall-part;after the ſeaking and delivery thereof, 
. that raſure be a caule to mals the Leaſe void, oz if the 
Leaſe be god notwithſtanding this raſure? And odes and Berke 
ey held, That the dæd is voided by the talure, buc the Leafe i 
and remains in eſſe notwithſtanding this raſure : And as to 
tu a difference, when an Eſtate lofeth his elfen by a ded, viz. 
where it map not have an eiſence without a ded; ug Leate bya 
Cozpozation, oꝛot Tythes, oz grant ot a Kent charge — — 
il the deed be raſed alter delivery, it determins the Gate and te 
it void, But when the Eſtate may have effence without a 
there although it be created by a deed, andthe derd is alter ra! 
the party hunſcit 02 a ſtranger, that ſhall not deftroy the: Güte 
though it deſtroys the den, wherefoze raſure hete doth nos mate 
the Leate void and determine it. But 1 


ee 
in this point, That foz as much as it is a by the bd, it . 
contract by the deed, and che party himſolf Who bald 8 ) 
the deed, raſing that deed, he determins the ded, and his intereſt by 


his voluntary ad, as if he had ſurrendzed ; and the contract being by 
ded, he may not determine the ded and the covenants, but 8 acl 
himſelt he doth deſtroy it, but peradventuto quoad the L elle: 

| e, if the Lelloz will: But this is at higeletior, 

at the tlection of the Lell, Se ko this point, Co 117 f 
ty. 267. Co. 10. fob. 99. in Doctoꝛ Leyfeilds caſe y Ed. 3. YH 
. 8. 27. per Brook 44 Ed. 3 42. Fourrhiy,- nobothey 


to Hm fer Freer be god o2 void? And thut reits apo confer, 


wWhrther the Leaſe of the Land by the name ot a Ws 
e 


to Rocbeſſet be- 
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he hath the Land in polleſſion and hath no Reverſion (as it is if 

Scatonꝰ Leale be determined iu tacto, and bocheiieis Leaſe be void 

by the ralute, oz that he be not in pollellion by virtue of the Leaſe. 

(becauſe it is not found, that Rocnoſter entreb- by virtue of the 
Leaſe, and to cannot be an Eſtate turned in Revcrſion) be a gd 

Leaſe? And foz this point all the Juſtices agra d, That it is mat⸗ 

ly avoid Leaſe; foi the grant in the pemules is only of a reverſion, 

and it was the intent of the parties to paſſe the reverſion only ex⸗ 

pectant- upon the-fozmer Leales. And when there is not any Re⸗ 

verſion, it cannot palle the Land in poſſeſſion ; Foz by the name 

of a Reverſion Lands in polleſſion cannot paſle; but by the name 

of Land, a Keverſianmap well palle,foz he who will grant Lands 

in poſſeſſion; wul rather grant them in Reverſion : But not los 

converlo..- And although theHabcndum: 1g to have. and to hold the 

Land, That ſhalt not pale the Land in poſleſſion, fox it is intended 

be ſhould have the Las lo retouring. Ind Deeds are to be ten; 

| that they (hall page; things actoꝛding to the intent of the 

parties, and the ſtrongeſt agauuſt the Gꝛantoꝛ accoꝛding to the ap; 

dachten and here the grant and demile is only of a Reverſion, 

and the Habeadum, ſhall not inlarge it contrary to the Gꝛant; ſo 

this Leaſe to Hamlett Fccer is metxiy void; and if it be not void, it 


is determined in time, lor it began krom the date, and then it is de: 
termined by:efflurion 7 — that by the 


Gzant of a Re verſion, if he hathnota Reverſion, nothin 
Co. Lit. 46. Co. lib Io; ful. iin Doo? Leyieiles — 2 
is geeited to be ſo relolned Co. lib. 5. tol; 104. Sattyrs cafe I w. 
. 433, and 146. m Fhrogmortons caſe, And where it was 
lad, That the ywozds and other the prem ſſ.s would cat it, it was 
anſwered,That cannot be; Foz orhei is alwaies another thing then 
that befoze mentioned; and the Reverſion of the Manoz of Blacon ig 
e mentioned | So ortet cannot be extended to it, Vid. Co. lib. 
pl. 177. 31 H- 8. Grants Br. 150, The fikth queſtion was, Whe⸗ 
Morley s Leaſe were in eſit at the tune of this Leaſe made by 
he. Blaintiſt, and it was reſolved, That it was not, fox that iiſre: 
cites the former Leales, and lo hath the ſame Rule a the ſoꝛmer, 
J itxeeites Leaſes and there be none uch; Theretoxe it ſhall be- 
te, which being in ann 13 Etiy. fo fifty yrs, ended 
1973 fo all tx@realons,the Judgement was affirmed, 
nn“ 3790050036 30 CDG n 
Sir ohn Sronchovſe and his Wife verſus Sir John Corbet. 
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J R ofa Judgement in the Commou Bench in Waſle. Di⸗ 

- verge Erroꝛs were alligned concerning the noaſte, and the pꝛo⸗ 
Dings therein, all which being overruled one main Erroꝛ was al⸗ 
ere lenus pe / Serjeant nenden at the Barre; Fo that in the 

g he declares, That Six Ricn. Corber was ſeized in 

Baie8 Jac. lebyed a ſine of that Land to the uſe of him 

and after to the uſe of £112. his wife, foz her life; and after 
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— Ricn is dead without iſ lle | 
Nis uinteritance that cannoe be itthe other any if 


3 | 
my 2 — thone. 7 
upon another motion, it was adjudged, That the firſt 
ſouldbe affirmed, Vide 5 Ed. 3. 37.7 Ed —4 5 & 14 E . 30 
Co. lib, 10. 63. Nuper, &c. It is neceſſarily to be intended, that 
Pedeceſſo2 is dead, &c. 
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ſpeech, fignifying 

enn chilte's hs prog Mag i 
ter he had an wered at the Barr, retournin 
and promiſing his endeavour of due 
place, he came from the Birr in:o Court, —— 
Oaths of Supremacy and Allegianee acting te the 8. 
bi: Then ſtanding he took the Oath of Judge, which is 
that all other JuJges take: Then he was appointed to — 
Bench, and then his Patent (which was — 4 Writ to attend he 
Office) being read by Broome Secondary, the Lord Keeper delivered 
it unto him : Bur Jones ſaid, Tnat the Patent ought to ee Head 


before he caine up to the Bench. 
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tember, ſepti 

utiff of his Marriage, ſaidof 
Sion Thatthe lain ade with ſuch a —— and 0 
and them cornaliter cognevit, by reaſon wheteof the ſaid William 
Ruſſel] utterly refuſed to give his daughter to match with him; and 
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iſa! 22 . 1 in de 2. delivered inex⸗ 
> AndCoit is andy und rei pry 
and then the notmarrnhs Auge 
— — That is this not N ＋ it 


= mer it is intended, | would be 

ſe of a ſpeciall Uerdict. De "De fo; this. poiut Coke 5. folg. 

e e e 
— os CHE m—_— Statute is in nature of a 


— — ings are in Chancery, = 
te — — and a 


de Ul io 655 

awarded — the Common Bench, oz h; 
Fo there peradventure, as the Caſe is 18 Ed. 3.10. & Dyer 180. 
where the Conuſe dies befoze Execution, the Executoz ſhall not 
m_ the Execution, upon Non cit --v<ncus returned, without 
Chancery, becaule it is their Marrant to 
ch; but an _ upon a — 


ene t Lands are extendable and the 

and to ſeize th wp ole Kings hands, ut ei libere- 
anſweredtoit ; And it being returned there, it is 
a new Enquiſition it being all et Recoꝛd in the ſame 


Conul dies befoꝛe the 8 of 


tion, it is well h; Aud 
1 palate it be an Enquilition after the death of the Conne, yet it 
which the u9zitenjoyned 


id that 
3 Ne cogniſoz had at the time of 
— d, aſter, of of what annuall value, 


| to thaw no th I ut ei hiberemus , 23 
Mir nem | 


o 


wo 


7 Caroli Regis, * Banco Regis. 


40 


— 


ofthe death. ofthe Conuſe, but he ought to returnhow 
ut, And ik he teturn that the . 
cab as 10 Hen. 445. &. 7. & 32 Ul 6.28. are: And there ig 


wnce bet wirt a Judiciall nozit, after Judgement to doe erechtion,; 
aud a y92it Oziginall ; Fo2 the writ Judicial, tomabeepecution; 
ſhall not abate, noz is abateable bythe death ot him who Cues it; 
ait is the common courſe, if a Capias ad ſatu fac iendum, 028 
323 
0 

the death be befoꝛe ot aftcr the Execution, if it be 
Teite of the toit, it is well As where a Ca pias 
ſaclenduin is\ued, and the party taken befoze.oz after the death bf 
hun who ned it, and befoze the day or the return; oꝛ if a Fieri facias 
omen cheek money eyed een dene 


i form en the Sher rota; — — 
therefoꝛe he did notexecute it. And foz the ſecond point 1 — 
— 1 is not a — by — — — 05 

16 agried, Admy not upons 
obtained by the Executor, becauſe he comes yr u 
thi®Exccutor, Vid. Cok. lib. 1. tol.g6. nn. 5. fol. 4 Brodnells Caſe. 


no Suit, but the ok a Liberate 
— 'S pꝛa the 


„the 
= ne; and els the party who hath the pzivity to de⸗ 
mat it, benefit of nteſtate: And if the Exetutoꝛ had 
—— Wel een = the Liberace — 


— well deli⸗ 
band nd were in poſſeſſion thereof, and die d iuteſtate, The Adis 
— the firſt man, in whole right the Extent was ſued, 
it, ag ſones agreed afterwards e Do 
when it is only to demand delivery, he may doe it well e 
Batyotwithſtanding theſe reaſons, ones and Berkelev a 
7 Btatupſton dt — by Dlainif of warns) 
udyement. be entred foꝛ ONES 
That 88 delivered unto him hig opinion oz the (Plaintiff; 


( wav returned in the Chancery at the day ok the return of 
void; and fo the Defendant had not any Title eby- 
* Judgement was entred accoꝛdingly foꝛ the Plains 


Webb werſwus Nicholls. 


D ſabe of a Judgement in the Common Bench, in an Action up- 
2 Mithe Cafe, for words. Where Nicholls declared t t 
all att inthe Common Bench; and ia had ben fox fiftep 
Whereag'one Humphry $11: had retained 14 
atetate a Duit againſt J. D. Chat W d une 
none Mmmz ignarus, 


ad ſaxia⸗ 


yt | 


becauſe the Extent taken after the death of the Comiſe, 
the none, 


Defendant piends 
and damages affeſ tu 200 l. and 
e communica) 
6; OE 


ing ennie 
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uket, is but an aggravation ofthe v - And 

from Bychleys Caſe, Cok. 4. fol 16. Fo? — berg 
being an Attozny, Vou are known to be a corrupt man, a 6 
— 1 bs 


— an expoſition 
== it = xc. 


fin 8 


guilty thereunts, 
» Accox as int 
W. 1 ilk hath coumted; 


M Emvrandum, That upon Saturday before the end of the 


Term, the King cauſed his Proclamation to be publiſhedthe 
day in Chancery, That in regard ofthe increaſing of the Peſti- 
lence in Londep, and the places rhereto adjoyning, and the danger 
it might deſperſe i into the Country, he reſolved to adjurt the Term 
from octab. Trin. untill Tres Tris. And that the ſaid returns ſhould 
l be ohly for furtherance of the ordinary Proceedings; And that 
1 no Proceedings ſhould be upon Demurres or ſpeciall Verdicts, not 
any Hearings in the Starre-chamber, or in any the Courts of 


Equity. 
[| | tome verſwe Newman. Ante 047 
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the laid Porter; Ind that that befsze Hir Johit Lamb 2 9 1 
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| proptcr ſævitiam: Where, up upon n pꝛolecution, it was 


is not anp 


— — „— T—ͤ—e 


proptcr ſa ſævitiam of her laid hugband —— 
parated a Menſa & T HSO — — but no 
Saen. bn Lahore: And it — expseſly u n ng 
t ould not marry ta any ather during the lien 
74 Poiter. Ind this Sentence was found'uchac verba;' Andy 
that afterwards, within ſix moneths, the ſaid Porter living ing andhhe; 
bowing thereof, Fiponled the laid Kooks. Andifſhe be gau 
e felontotis marrying of a ſecond husband, againſt the fm at the 
tatyte, they pzayed the diſcretionof the Court? And it ana 
gued at the Barre by oem n, fog King; Thatitisfelonywithin 
the Dtatute ; kon ſhe is directly within the wozds of the bade 
> * Act, She being married to one man and he being alihe, 
(bnowing thereof) marryingto another. And 

all not aid her; Foz that doch not extend but only to! perſong. 
which, ate dibozced by Sentence in the ſpiritual Court; - but hem 
Sentence of divozce, but only a ſeparation from her hui: 
band 2 Mena & Thoro, wyichis only a liberty to-live from im 
and a pzoviſion only foz yer ſafty, That ſhe hall not live with du 
to avoid his miſuſing ol ber by his cruelty : And there is not and 
Woꝛd of divorciamus in the ſentence, as there is in every taſe of Ni: 
voxce z- therefoze ſhe is out of the Mobilo. And this is none af ih 


Abd. 3. folio ultimo; here it is found, 
. „ viz. cauſa Proſeſſionis, cauſa; Erg. 


ra 5 70 See cauſa Aſfinitatis, & cuuſa Fyi 
i * none ol fem. and the P ꝛovila 
en there is ſentence o ——— 
1 og foz the Defendant, argued ſtrongly to u 
contrary; Fon ie te (s a penali Law concerning life, and there 
fh rund 2412 of 55 
FOUL ertenos to 
x SY | x | ai Js | in — Cales of ns 122 
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Thi 122 — 
nos nubile N 


the part! 


o, and — from 
= 3 duties only, the one with the other. 

To e 10 ozmer times, it was queſtioned, whether ſuch 
Ati divotced might marry again, pet now it is made cler by the 
T4 it the map not. And to avoid this queſtion pꝛinci⸗ 
ae ThisP:ovilo was added in the Statute, That where len⸗ 
tene AK Ange given ſuch ane een ſhall not be in dan 


ger 


Trans vrons aatus By che lame reaſoning 
N ere , depougy fever ee ve 
| . Matrimonii ; yet an ignorant woman 
Sn I I yes 
rciam 
And the woꝛd divorciamus is not uluall, but pt there urns 
bit: 235: ſhe ws what diboꝛtes be à vinculo Marrimonii, which r 
s befoze cited in 47 Ed. 3. 27. which are cauſes 
Mars 1 Tht ns rhe ce ion is 
— cauſa —— „is tio eg dende = 
dci & Thoro.; and therefore the Coverture continues 
thai. And to that purpoſe a Caſe was cited Paſ, 
e e Kaen, N a 49 Eliz; re 
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Cire facias. Upon à Judgement given in ven 
8 and Feme, as Adminiſtratrix to her firſt Musband, oy {© 

being dead after Judgement beloze Execution, the 4% 
bungs a Scire tacias, and upon the Scire tee: returned. 0 L 
Judgement upon a Nihil dien; and this being the lat 
Rolls now moved to ſtap this Execution; Fo Te 
to the Feme as Adminiſtratrix, although the Kecovery be by4 
ron nd Feme, ſhe being dead, the Baron may not have Er: 19 155 
upon this Judgement : Foz the Debt was due to the Feme in 4# 


2 A 75 8 


e 
CIre facias * on 
and Judgement obtained thereupon the lan Term; althouk 


Judgemen tbe erronions, pet it ought to. ſtand untill 1hCx 
verſed . But if 1 habe a -ÞO of r NY 0 | 
— 93 Chamber, Tam . n hs 
one Executions, Jones and Berkeley doubted; Fo} pon . 4 
ment in a Scire fcias in this Court, there ließ not a db Put ol > 0} 
in the Exchequer Chamber. But,] held, fozag muchas this gre 
{acoriptat ohabe-Execation motindeduppren fozmer 106 
7 Nee — 1 

the Erchequer Chamber Judgem 2 
. And aithough there be no Erroz11pon the Judgement 


bat that it be affirmed, * 3 wer be hes 2 
ee — doubted thereo a deo Ciuia n F 
eos” wowed 0 ' 
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Here , againſt Jaſper Cholmley and John Cholmle 1 
{ 


Hoxron, in the County of Middleſex, Gent. For that 1 | 


[Hulu fecerunt upon John Higham Docto? of Phyſick, in Ecc)e- 
ſia de Shoreditch prædicta; Et prædict. Joh, Higham, ad iunc & ibi 


dem, in Eccleſia de Shoreditch predict, verberaverunt, vulnerave 

K waldittactzwerunt contra formam Statuti, &c. Up on this he 
and Joryfinde Billa vera quoad [aſper Cholmley,and I209 Fwy, 
o2 John Cholmley ; Ind hereupon he appeared, and pleaded 

guilty, and found againſ him. Rolfs now moved in an Arreſt of 

Judgement, That the Endictment was not god, being Fecervnt, 


whereas 
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whereas it is found only Billa vera again} = Sed non allocatug ; 

K exhibited againſt t wo, and it is but 
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Termino Trinizatis, 290 duo 


Emorandum, That in regard of the increaling of che Pede 
lence in London, and the places adjoyning, the king gaceoraing 
Bhs Proclamatjon tormerly made, directed his Writs of ddiauiu- 
ment to the Kings Bench, Common Bench, and the Exchequer, to 
adjourn the Term from Octabis Trinitatis unto Tres Trinitata. And 
upon the ſame day of Octabi all the Courts fate untill eleven of the 
Clock in the forenoon, and heard motions concerning matters i 
ict ok judgement, and pleadings, and Edict ments, and:Writs 
ror — 4 it appeared, Thar the Writs of Error were — 
delaycs of Execution, and no colourof Error : - But ag: Judgemency 
in any Demurrer, or matter in Law upon ſp eciall Vercict, unleſſo it 
weile in Caſes which were moyed the ſaſt — and rule given, Thad 
il cauſe were not ſhe w the firſt or ſecond day of this Term, Judges 
ment Hou be entred for the Plainciffor Detendant,;a$theaaſercs 
5 There, upon motion, akhough it were upon Demurrer ua 

ciall Verdict, no — being ſhewn to bom contrary;the Coutt gam 

udgement according to the former rule: And io j uſti — 
_ did in the < u Bench. And afterword upon! 
Brampſton chief Juſtice publiſhed, That whereas the —— 
Kings Bench and Fleet had ſeverall times petitioned the King, 3. 
voiding the danger of the infection of the Plague / much — 
That they who could give ſufficient ſecurity to the Marſhall ou co — 
Warden af the Fleet, to be true Priſoners, and to rcturn to Ii 
HED chem 2 H 


Habeas Corpus was an anci- 

22 50 l. Wii; * under —.— thereof, the Warden ofthe 
8 | be Kings Bench oughe not to ſuffer Priſoners 
ſuch permiſſion dhe Writ, 

* | guard of 


no. Bed, * Warden of the Fleet, 
uh are ſubject, and the 

Kings Bench, may 

— Country, to be aſſigned 
| | eto be kept as priſonen, 
| pught ro be in their proper Priſons. 

nd thin reſolution ee. King under all their Hands; 
Ithe King ſignified his pleaſure, That he very well approved there- 
 Thatit ſhould be obſerved. And it wasremem- 


bred, That in primo Carols, when the Term waz ar Reading, ſuch reſo- 
lutions were by all che Juſtices. And afterward, about eleven of the 


Glockibe.ſawc day, the Writ of Adjournment was opened, and 1 


Hane beret of the 
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lyreads and the Term was adjourn d untill Tres Trinitats, Note, 
Thar neither Chancery, the Exchequer Chamber, nor the Dutchy 
Court did fic all this Term. 


Stone verſws Lingar and others. 


Ction upon the Caſe. Whereas the Plaintiffs were 
bitants, and — on ſuch 2 4 
4a. Martins, an payment duties 
foz the Reparations of the Church of the - do 4 and —— 


tares and charges within the ſame, 

Conſtable of Rv«borogh, fall r 

bitants in the Pariſh of Roxborogh, and wy” 5 ſaid 
Lands in the Pariſh of ' Koabvrog, a polled of 1 (Ui 


ment of tuch duties; by reaſon whereof, they were 
ſuch lummes unduely; Foz which they bzought this 
Upon Not guilty pleaded, the Defendant was found — 
Jud-G:imſion moved foz the Defendant to 

cate what-he did, was by virtue of his 
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William Slaters Caſe. 


5 Ulm Slater Was, by Elizabeth Eaton, c 
ſtices did not make any O2der in it, 

18 Eliz. but — — came firſt to be — hend at the 
rall Seſlions of the Peace at 3 0 08 e = 


13:Jul. 8 Cor. e the Juſtices Alc e , 
ved by witne 8 ten u 
— - bech ee confeſſed 


vatecompany wihthe Wadde 


he had doneas much to her aa man could doe to a woman; And 
that ſhe hadſaid, That Leigh Had the uſeof yer body, and t ſhe 
re” = was wth ch him, That . 25 
rged o a Houſe 
rection, during her life ; And that Alexanoer Leigh, the (ep 
ther, thoutd pay froin The birth-of the child, to the Chir 
of Pinchback weekly 14 d. towards its 2 
Ti ago frrnprcs; And the Overſers then 
1. aſt; 12 — at the. allet 55 
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Anonymus. 


| Ction for wards, whereas the Plaintiff was a G20ocer, and 
A. livediy his Teave and ſelling, Chat the Defen- 
dant, to ſcandalize him, , Heisa 8 
low, and not abſe to pay his Debs. Upon Not guilry pleaded, and 


found foz the Rolls moved, Chat theſe woꝛds were not 


——— Yadlas he Thatthe Action lies; 
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f Hugh Audley s Chamber, and tanz out thereof the laid fourty 
| thn (aw Eve nt hi EET 


the Tn 


judged, Becauſe the laid fon did not enter into the Chamber, 
Thachewas not wichinthe tatute of triceſimo aang, Elizabettiz, 
with takes away Clergy where an houſe is bꝛoke open, and the 
Kobbery is above the vatue of 5 s, 15 perſon being therein, and 
thathe habe his Clergie, which was allowed hun, And as 
fot Evans — 1 — ound, That it was in the Chamber of 
Hugh Audleyinthe luder Temple Am that the Kobbery was com- 


mitted betwixt twelve and one of the Clack in the day time, no perſon 
prey + oa the Chamber at- the e but 
that; the luncr- Temple Pall und im ot 


ir 9 And 0 2 of, b mel 
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Feme 5 5 Therefore I will not mare 


pleaded Not — it was found again nene 
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indangred by tuch words, there is no cauſe of Action at the Com⸗ 
mon Law. And all the Court held, That foz the firſt words Thou 
arta Witch, anda ſtrong Witch, no Action lies, foz they be ti gene 
tall. But to ſap, You have bewitched me and my Aunr, Bra p- 
ſton, Jones, and Berkeley held, That the Action lies; fox it 
tall be intended he bewitched them in their perlons: And although 
it be not ſhewn, That any bodily wrong oz harm was 
by this Witchcraft, yet it is an offence puniſhable by the Sta⸗ 
tute; which doth not mention bodily harm to the perſon of any; but 
generally, if he be witch any perſon, it ſhall be an offence puniſhable 
bythe Statute. But !] much doubted thereof 5 foz wozds ſhall be 
alwaies taken in mitiori ſeniu, and not in an ill ſenſe if they may 
have any reaſonable intendment: And here it may be that he be⸗ 
witched them with kaire woꝛds, as the common laying is. And the 
lublequent maintain that intent, Therefore I will not marry 
him But the other Juſkices laid, That they would tot lo intend 
it. But he ought to have pleaded lpecially to habe extenuated it, if 
would have it to be lo intended. But they would further adviſe. 
t adjournatur. 2 4. n 
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Dodſon verſas Lynne; Trin. 1 Cat. rot. 446. 


A ecione firmz of a Leale of an houſe und Lands in MowleC 
7 worth, foz thꝛæ years. Upon Not guilty pleaded, at 5 
Uerdict, the cafe was, Edward Lynn the Defendant, being Par 
ſon of Moulſwortn, the Land in the Declaration being found to be : 
pretohe Sine o th Vary 7; Ind that the Tait Meer is a og 
, Cure. value pe annum our 
ee bo ſit intra ten miles bf the font r, which? 
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they all agred, That it f d not be here 
Nee 21 H. 8. But ſhould 
beleft as it was at the Common Law befoze the Statute, That the 
taking ot a ſecond Benefice is void quoad the Patron, untill | 
vation, as it is in Cok. lib, 4. fol. 75. i Hollands Caſe. And 
it follows that the ſecond queſtion, hether the * — 
ng je e time of the the Uiſitation and after inhibition, 
: ndherefoze it was n fos te Dt — 


Baker verſus Willis and others. Patch 11 Car, rot. 46. 


ectione firmæ upon a Leaſe foꝛ ſeven pets, of a 

2 Muriallgrang in the Þariſh of Beltor. 
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fo2 the Plaintiff. 'Firſt, 1. agræd, That the fine with! Pꝛoclama⸗ 
tion Was an abſolute barr and diſcharge ol the Eſtate Taple, a: 
gainſt=Joha'Beamond and the Heirs of his bodp, by the expyeſſe 
words of the Statute of 32 H. 8. And it is quaſi extinct againſt him 
by the fine, Vid. Co. lib. 3. fol. 51. Dir George Browns Caſe, and 
5.7 30. Secondly, 1 agred, That when Eliz. entred within 
the five pers after the death of John Beamond, who levied the fine, 
ſhe is abſolute Tenant in Tayle ;.foz the fine quoad the laid Eliz. 
is abſolutely avoided, and ſhe is in as in her fozmer Eſtate, which 
is an abſolute Eſtate Tayle, and no Tayle after poſſibrlity of iſſue 
extinct ; and if ſhe be to ſue any reall Action, ſhe is to name her ſelf 
Tenant in Tayle, Vid. Dy. 331. & 351. Thirdly, That notwith- 
ſtanding the Eſtate Tayle is barred. by the fine, yer by this: con- 
firmation, being by Jndenture, ithath rovived the Eſtate Tayle; 
Foz although he in Beverſion, by reaſon of the fine, may enter, and 
have the Land, and the illue after the death of the wile is barred; 
to claim it; yet by this confirniation he in Keverſion hath. excluded 
himſelf againſt his confirmation, to claim it; Foz he may exclude 
himſelf of his Eſtate; and as he map avoid, (o he map confirm, 
Vid. Coke lib. 1. Ane Mayos Cate, 11 H. 7. 28. N. B.: where 
Tenant in ancient Demealn levies a fine, &c. And although at the 
time of the confirmation, he had nothing to confirm, and his words 
of confirmation will not add to the Eſtate of. the wife, who had an 
Eſtate Tapyle ; yet by the woꝛds Habendum the Tenements, ther 
is a new Eſtate Tayle extracted out of the Reverſion, and ſetled in 
Eliz. ſo as that confirmation is quaſi perficiens & crelcens; and as 
the caſe in Lit. Feme, Tenant fo2 life, takes an husband, confirms 
tion to the husband and wife; Habendum the Land to them, in- 
creaſeth the Eſtate to the husband, Cole lib. 9. 161. And whereas 
it was held That ſhe had as great an Eſtate befoze, ag ſhe had 
the confirmation, and thereloꝛe the confirmation was void. I held, 
That although ſhe had an Eſtate Tayle, yet ſhe takes vy the con⸗ 
firmation; foz a dæd ſhall never de void, when by any intendment 
it may be allowed to be god, and to have any operation: And ſhe 
takes it foꝛ the benefit of the Yeirs ol her and her husbands body; 
and although the Heir be barred by the fine, pet he is reſtoꝛed tothe 
Eſtate Tayle by the conſirmation; foꝛ as the fine was an Eſtoppell 
to the Heir to claim againſt the fine; lo the Indenture of confirma- 
tion is an Eſtoppell to him to lap that he ſhall not hold 
it in Taple, and there it is an 


in Reverllon, to | 
with n Enoppell againſt an Eſtoppell which 
lets the matter at large, as it is Cok. Lit. 352. 12 H. 744-4 And 
t was laid by my Berkeley, Fm 
Hutwington hath but a pollibility to have it after the death of Eliz. 
and that he hath it but as an Occupant, to have and injoy'it-during 
the tint chat John Beamond had iſſue of the laid Eliz. I utterly 
* hath but a poſſibility ; fox he hath it as in right of 
his Reverſion, if his confirmation had not barred him, and that aps 
pears by: Auſtins caſein Plowdens Commentaries and in 38 & 39 
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The being, whether Lands in Bromley were held of the Mano) 
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S de vicineto > ng and of the Manoz? And all e 
Court ( — abſent) held, That the Tryall by the Common 
3 to have ben per vicinetum . And that ſuchs 

had been cauſe of reverſall, 8c. the Statute of 
| 8 jac. cap. it is aided, which appoints, That if a Triallls be 
places, it ſhall be tryed per vicineiu of any of the places, 

enough, 


Seaman werſws Bigg. Trin. 13 Car, rot. 1009. 


whereas the Plain was Dervant in 


with him, and thereby got his means and maintenance. That | 
to diſgrace and diſcredit him with his Maſter _ 


0 ſpake of him theſe woꝛds, Thou art a cozening K have, and 
e thy Maſter Co the Catd J. S.) © of a buſhell of 


Barley: The Defendant makes — and found 
him ; And now Farrer moved in arreſt of Judgement, 8 
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Sit John Ficzherbert verſus Sir Edward Fitzherbert and others.” | 


ſectione firmæ. Upon evidence to the Jury, it was rel 
EN all the Court, udhereas Sir Thomas Frizherberr 1 5 
tzherbert his bother, being Tenants fox life, the one in Re⸗ 
. other, the Remainder in tafle 1 28 7 
W Nephe w, upon purpole to batre thls intai the 1. 
25 15 Bl ade a-leaſe fo years, with agtment That 
(hould make a Feolfment of this Land, who | 
vfOctober, made the Feoffment; And afterwatd;onthefe 
of October, Dir Edward Firzherbert rfeafed to the Feoffz wi 
Warranty, ard on the ninetzenth of October John Firzherbert pe- 
leaſed to the Feoffee with warranty, and both theſe atranties 
deſcended upon Thomas Fitzherbert in Remainder ; That theſe 
Warranties were warranties —— by difſeiſin, although 
— created leven dapes after the Feoffment :.Foz. 7 tte 
9 by Cobin a and with 10 intent and 
kedent, That there ſhould be — Feolfment and 5 — 
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Record was ſhewn, Till. 3 & 4 Ph. & Mar. rot. 16. Koger Thomp- 
ton and Prret Rewley Were endiged, pro eo quod felonic® cepbrime 


M argaretam Burton & Mar geriam Burton, d and coheirg vf 
one Roger Burton Deceaſed, and againſ} their wills, & c. And they 
pleaded, They ought not anſwer to the ſaid Endiument, pro co 


quod non apparet in quo loco nec quomodo they tik the ſaid 
85 & pro eo — non mentionatur in dicto — 


That they 
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ITS away his daughter, he be io febeont Lands: 
x Gwds to the value of 5000 l. and ſhe was not his 
ky 5 —— 
er b carried i married, An 
EE of 3H, 7. cap. 2. was erred teh 


be mri ot defiled : And the purview; That wine perſon tt 
ſong ſhould ſteal away a woman ' againſt her will unlawfully, 
was concejived;That this wozd d did implji, and binde up 
ble to the purview, otherwiſe the woꝛd lo were idle and 
beſpared, ik it did not declare the motive and the _ 
Which in this caſe are lucre and lururiouſneſſe 2 
ments wereſhewn, Paſch; 9 H. 7. An Endictraerit againſt 1 lord 
and others, Patch. 6 HH: againſt andiothers, Hill. 3 4 
Ph. & Mar. agafaſt Polley, wherein no — —— 
intitle to Lands oz Gods, oꝛ that they wert 
was laid, That there the —— 
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it is felony c 
murther. 2 2 


—— and Parr were bzought to the Bart by Habeas Corpus: 
- u9herein was returned, That they were committed to Goale, 
one Read Juſtice of Peace of the ſaid County, by foꝛce ot th 
te of 15 R. 2. upon complaint of one J. S. That he claimed 
Common in a Meadow of the laid Sydnams, called Monks Meaday: 
And chat the ſaid Sydnam and Parr entred into the Caid Meadow, 
and kept him out from his Common with fozce and arms; ughere: 
in nem eee Bere wy lg moron 
a tozce; Wyhereupon Ye! 
vertue of the ſaid Statute committed them to Goale. the 
motionof Grimiton, and reading the return, all the Court (ramp, 
ſon being abſent) held, This commitment was not warranted 
that Statute ; foz although one map be difſeized of a Rent oꝛ Com 
mon by foꝛce, which is inquirable in Alliſes, od able if it 
be found: yet one may not be endicted noꝛ committed fo2 entringhis 
own Land with fozce, oz holding his own Land with fozce, a; 
gainſt a Commoner; foz it ought to be ubi ingreſſus non datur per 
e a ET may 
ein 2ce any 0 
he being allowed to be ovoner of the Soile : Ind this Statute is 
not to be extended againſt any, but him who enters unlawfully 
and ouſte another of his lawtull poſſeſſion ; wherefoze the cauſe of 
committing and deteining them in pꝛilon, was held unlawfull, and 
the pziloners were diſcharged. In 


Bower and his Wife verſus Cooper. 


( A Crionupon the Caſe in London fog wazds of the Feme, Thou 

in ao Whore, and a two penny Whore. Upon an Habeas 
CorPus this cauſe being removed, I ſigned a Procedendo; Becaul# 
I was infazmed it is god cauſe of Action in London by the Cu 
tome, n ſuch perſons there with Carting 


and ing) and that it lies not in this Court. And now Pbe⸗ 
ſant moved to Hays a Superſedeas, and the canſe removed ; for 
{aidit was againſt Law to ſuffer ſuch Actions to be pꝛolecuted 
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if he ſhould pretend to have ita Marriage, andſh hould deny} 
That it is ſuch a Marriage, as is an offence within che Statute. 
Snt fot the Lady Ful voo, becauſe it appears not ſhe was par 
ty to the fozcible taking oz conſenting thereto, it was not an of 


Cato Regis in BancolKepis: 111T 


fence within the Statute; wherefoze the Jury found Roger Ful- 
wood and Bowen gmilty, and the Lady Fulwood not guilty. And 
Holbourn, being a of Cormfell ag ſaid foꝛ matters in 
Law, ariſing upon the Evidence, oz other d 4. 0 after Uerdic, mo: 
ved in arreſt of Jt ent, That the Endictment was not 
Aut, Becauſe it is not expꝛeſſeù in the Endiument. 
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bur ik he will take all the money; and es rf rover thenttis 
And if the Defendant he is to have itina 
of ea and cannot e barr at the . 
Law; Whereupon R was 5 ven that Judgement ſhould be en: 
tred fo? "the E Plaintiff, unleſs other cauſe. were ſhewn n 
hurtday following. And afterward, this Cale at 
the Table in Ser jealts Inne Fleetſtreer, Dampore chef — | 
Pen me, t tn the B Relate wihoupapmn 2 
ed in ond (1 02 as not 
ep to the Infant : But Brampiton- his * Dar 
— agred, That ſuch Releaſe, by an Exccitoz offul 
. upon receipt of the pꝛincipall money and the Intereſt, ſhallbe 
4127 fox the intereſt and money received, and ſhall not be a De⸗ 
valtzyx foz the reſidue, vecault 8 did that which in gudconlrience 


eto! doe. 


The King verſus Rooks. 


Sire facias heing cuedin Chancery cakes Thomas Rooks, to 
-cauſe wherefoze his Patent of the Office of Searcher of 
- of Sandwich cum mcinbris, granted unto him fox life, 
be ſeized as forfeited, becauſe by enquifition Jo Com 
aniffion illued out of the Chancery it _ found, That d 
dimeauors were committed by him, to e 
ee, and Tra of his Office, Upon this the Defendant appea- 
e, and — the points found in the Enquiſition; and 
on twenty Scher were joyned, upon lo many ſeverall 
ts:found in che ice, Coine of them being triable in dert, 0- 
wa lane -triable by a Jury of Midd. Upon this, the Record being 
-delibexcd. by the Lozd Keper with his own hands, evidence was 
em: atthe Barre to a Kentiſh Jury upon feventen of theſe Il⸗ 
A whe 2of one of them was merly loz his abſence from execu- 
Haghis — from the tenth of June 10 Car. unto the twelfthof 
A following. Unto this, the Defendant pleaded, That he 
wao-fick all the kad time, and Jſſue being joyned there n, ye 
-foiledin peut thereof: The pf on the part of the Pl 
This the was well in health at London at that time : T 5 Jiu 
was found foz the Plaintiff, and to the other ſeveralltunes of his 
found: inthe Enquiſition, he pleaded; That he was in Pꝛi⸗ 
i and in execution at the kings Duit, be Colm nana out of the 
wer + Andupon th: 10 Joes, becmls| ut 
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115 85 don doꝛes unlocked, and po eur oc cape, igtoton 
ly a negligent, but a voluntary elcap? : So here, &c. ud 
on the Jury found this Jſſue againſt the Defendant, Another 
cauſe of fozfeiture. of the ſaid Office was in iſſue, viz. That he ſei⸗ 
3ed divers gods forfeited, koꝛ not being cuſtome d, and accounted 
not fox them to the King, but converted them to his pꝛoper ule. To 
this he pleaded, That he ſeized them, and was ready to account, 
and traverſeth the Converſion; And upon the hwy weary, 
red, That he leized them as fozfeited, and never tenderd to account, 
no2 'bzought them into the Exchequer, noz ligniffed in the 
quer what they were (as he ought to have done) but he himſelffold 
them at London, which was a clæt Converſion; whereuponthis 
Jſſue was alſo found againſt him. 


Herbert verſus Laughluyn, Paſch. 12 Car. rot. 1.388. 
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Rror of a Judgement in the Kings Bench in Ireland, in an 
Ejectione firmz. The n Erro inſiſted upon, was, 
That this Ejectione firmæ is bzought de piicaria in luch a River. 
And becauſe it was not tcrr2, aqua cooperta, noz of any land but on- 
ly of a pꝛolit pprender, allthe Court (abſente Brampſton chief Jus 

fo: 46 Rice) held, That an Ejectione firmæ lies not thereof, no moze than 
4 of common -4pprexder oz rent; Mherefoꝛe foz this Erroz the Jug 
| ment was reverſed. But Jones ſaid, That peradventure an Al 

ſiſe would lie ot tuch a Piſcarie, Becaule it is profiſcum in certo 55 

co ca I But he cannot maintain an Ejectione firmæ. , # 
fo Toms mil 797-308. 


The Cale of Fulwood & Bowen. Cujus principium ante pag. 483.4 . 


Dep being bjough ht to the Barr, and demanded what they they 
xd ſay why Judge ent houtvnot be give venag _ en. 

any moꝛe tolay, 8 
ug ku, ctr That es horde oben eng 


ſtice Jones 


Ju 
ed it, and ſaid, That although it had been objected, and 
Dag igel That it Was an obſolete Statute, and it youre 


Carol! Regis, in Banco Regis. 
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if any ſhould be condemned thereupon he thereto anſw 
Thatthey were deceived — is a g d Dtatuts and — 
gie; Foz the taking — re awap, he Dtatute of 39 Eliz cap 4. 


waz mad nd Aste 1 

years one 00 d waste iS oa le Bon chefat 

this Statute, foz the taking-of Mi Havers, an 19 0 FE 
gainſi her will, and marrying her; but he obtained his pardon, 


ed, That Sarah was married w her conſent, and 

t within the: Statyte,. he laid  withber conſent, and ther 
That the taking being unlawfull and againſt her will, although 
_ e nk 
Seen had ben within thy hte | ifhebad\ 
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againſt her will, 
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Termino Hillarii, anno decimo tertio Caroli Regis, 
in Banco Regis. 
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uk W. hdr deat rare But plends Ine; 
pꝛoclamation to barre this entail, andconveys ide to the We 
the Plaintiff. And upon this Plea the ant dei 
f — mayhem or py nn — —— — 

part e, intaile is but an i 

therefoze he o ee, — 
traverſe it. But Rolls, fozthe Plaintiff, mai 


nm Ie 


deltent thereby, Andit ſufficery 
in pꝛol thereof, he relyed upon Heliais Caſe, Co. lib. 6. 
all the Court (abſente Brampſton) held, That this Replica ian 

Foxit is but argumentative, and is no expꝛeſſe confeſſion: 


vitious; 
Eavoidance, and it ought to anſwer the materiall part ot the; 

which is the Diſſeiſim; And he — wm nm 
ment and it is not like HchagggCaſe;for there both claimed the ſame 
Term, which cannot be gained by any, unleſle by Gꝛant, and there 
entitling himkelk by afoumer Gꝛant from the lame perſon, by whom 
the Defendant claims, It is a god confeſſion and avoidance of 
_ ep a —— it was here adjudged foꝛ the 


— Perry verſus Diggs. Tun. 13 Cu. rat. 402. Rf 


Rror of a Judgement given at 8 The j 
clareginan Action upon Trover againſt un ere 
converted ad uſum ipſorum; where, after Merdint, upon Nen 
guilty pleaded, and Judgement foz the Plainciff, — Erxo2 was 
alligned, That the Declaration was not god: Becautea Font 
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; Termino P aſchæ, anno decimo quarto Car oli 


ERegis, in Banco Regis. 


Hall verſua Marſhall. Mich. 13 Car. rot. 41. 


Nor of a Judgement in the Common Bench, in 


C » © 
7 4 <7 — 6 1 
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Aſſumpſit. Mhereas the Delendant, in conſide⸗ 
ration of 130 l. paid and ſecured to be paid, bar⸗ 
gained and ſold unto him, le primo Matis, nono 
mn Bw aol, anno 1634 all the Furzes growing up- 
oon ſuch a parcell of Land, to be taken befoze 
I Mich. 1635. That the Defendant, in conſidera⸗ 
tion dec, aſlumed to the Plaintiff, That he ſhouldpeaceably pernut 
hintgenjoy the caid Furze, and quietly to carry them away witb⸗ 
outdiſturbance; And although the Defendant had permitted hun 
to catty way fitty loads of the ſaid Furze ; yet the Defendant 
not permit him ta enjoy the laid Furze accozding ts his pzomiſe; 
tgrbed him fromtaking 1000, Loads of them, which were 

| — the Land at the time of the Bargain. Upon Non 
Aſſunptrc pleaded, and found fox the Plaintiff, # Judgement given 
inthe Common Bench. The Erroz aſſigned was, becauſe he doth 
uot nutze certain time of diſturbance, whether it were befoze Mi⸗ 
chaelmas 1635, otherwile there is no cauſe of Adion. But all the 
Court reſolved, That this is no cauſe of Erroz; Foz being after 
Uerdic, it is intended, That it was within the time, the Deken⸗ 
dant having; pleaded Non afſumpſic, and the cauleof the damage 
appearing upon the Triall; otherwile there had been no caule to 
habe damages: And it is not materiall that the time of the diſtur⸗ 
dance ſhonld/be alledged in the Declaration; fo2 it is tollatetall to 
(he pzomile- : noherefoze the Judgement was affirmdd. 


James verſus' Tutney. Hi. 11 Cr. rot. 53. 


Rror of a Judgement in Repl vin, in the Common Bench, 
-4Where the Defendant made Conuſance as Bapliff to Sir 
Juha Stywell, Foz that the ſaid Sir John Stawell wag leiged 
in Fi of the Mano of dome rton, whercof a great waſte called 
Kinmore ts, and-from time -whereof , &c. Was parcell. And 
Gat the ſaiv Sir Johii nn all thoſe whole — 
1 rr ave 
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Termino Paſchæ, anno decimo quarto 


have had, time whereof, 8c. in the laid Mz, A Court to be hol 
den twice every year by the Steward of the Manoz, in which 
Court,uponreaſonable Summons, all the Commoners within the 
ſaid have uſed to appear, oꝛ to be amearced : And that 
within the Manoꝛ is ſuch a Cuſtome, That the Steward ſhould 
out ol the Commoncrs, choſe a Jury to inquire of all Purpzefturcg 
and Migfeaſans within the ſaid Common; And that the laid Ju; 
ry had uled to mabe Ozdinances concerning the well nſing the 
Common; And that all thoſe who had Common, had uſed to be 
obedient to the perfozmatice of thoſe Oꝛdinances, under a reaſona- 
ble pain to be ſet down by the Jury: Foz which painsfozfeited, the 
Loꝛd of the Manoꝛ hath uſed, time whereof, &c. to diſtrain; And 
alledges in facto, That at ſuch a Court a By-law was mad: by 
ſuch, being Jurozs, whereby it was ozdered, That no Commoner 
ſhould kp any Shep in the bounds below the Mere, under the 
pain of te ſhillings four pence, And koꝛ keeping Shop againft 
the laid Ozdinance, and the penalty ſoꝛfeited, the diſtreſſe was ta- 
ken. And upon this conuſance the Plaintiff demurred. And 
Judgement being given foz the Avowant, Erroz was bzought : 
And now Bear aſſigned fo2 Erroz, firſt, That this was not a gud 
Bylaw to binde onefo2 his Inheritance. But all the Court held, 
That an Oꝛdinance by cuſtome foꝛ the Government of the Com⸗ 
mon is gd; And this is not to take away the Inheritance, but foz 
regulating the Common, Vide 15 Elz. Dy. 314. Co. 5. 62. 21 Hl. 
7.40. ndly, Becaule he doth not ſhew, That thePlaintiff 
had notice of this Ozdinance, But it being pzoclaimedin Court, 
as twas alledged in the Plea, he, being a Commoner, is bound to 
take notice thereof; foz none elſe is bound to give him notice, 
Thirdly, Becauſe coſts are given in this Caſe to the Defendant; 
And it was ſaid, That it is out of the Statutesof 7 H.8.825.H.8. 
—_ 7 fox a penalty. And ot that point the Court would 
ad » 4-43 2 - : F 15 


' The Kiog verſus Heyward, and two others, his Suretits: 


Cire faciaz upon a RKecogniſance of the god behaviour, The 

Beach was alligned, Becauſe Hey ward (aid toa'Conſtable, 
in executing his Office, Thou art a lying Raſcall, Secondly, Be- 
cauſe he ſaid to another who theew down his hedges, One ot you 1s 
dead ot the Plague, and I hope I hall ſee more ot you to dye of the 
Plague. . Thirdly, Berauſe he ſaid to a woman, That ſhe was an 
Whoreand jade. and other foul wozds concerning her intontinen 
tie. Fourthly, Becauſe he laid to one in the Church pard, after 
Evening paper, That he was a forſwortinKnave, and a pe tjured 
Knave. The Defendant pleaded Not guilty. And upon evidence 
at the Batre, it appeared by one witneſſe, That he ſpaketo * 4 


Fs 1 * —_— : Mat «a Mt. —_ — 


Catoli Regis, in Res Regis. 


le he affirmed, That the Defent 
co abouthun, hatt x lying Kaſcall. 


ingof is Office Indfoz all the other w 

| 7 andinemperaeez Bu non of them ot 

a Peate, oz to the Terrour:of ge 2 

hy ſpakt them, gave th Ib the m 

'prakii e . — * bind 

ja bim yet one being bound, woꝛds only, 'wh 
e 2 tertipingothes, unto Sed 


it caule ot eme | 


ff words a man 
12 e neCuidne 0 
r ea — they being a 1 
urs, 1 oent gave their Uerdick foz the Defendant, 
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The King and Informer _ Fredland. 
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and Brewing. But it was thereto anſwered Ctowhichh 

That it extends only to common Bzewers and common ; N 

— . any who 125 02 — 32 5 en 
e bſente Brampſton) That Judgement —_ | 

ed, tmieſſe cauſe, &c. Note, this wag without argument, 

ing cl d to be a clear Caſe. | 


Anonymus. 
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A* tion upon the Caſt 
tion upon the Caſe orviertngof an ancient watewenuſe, 
\ Qui currere con'ueviſſer & debuiſſet to his Mill, Alter 
"pleaded, and found foz REED it was moved by Roll 
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ad terram 4 Plaintiffs curtete 
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this was the opinion of the whole Court: bt Nude 
caule the Plaintiff err * _— his Debt, and the Defendant 
offered to pay it, c. 1 
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Termino Trinitatis, anno decimo quarto 
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5 e 3 Lande * Gregory N nate 88 | 
1 4: | ONT EPs 
N Jeftione fires.  Uſon ſpecial ſpeciall Uerdict the Caſe was. A 
| 0 RES 
Ed. 6. m_ ihe teaſt of the a ee alter the end 
— Leaſe of fifty yeats, made anno This Leaſe bes 


——— lohn Shepheard and William Shepheard, Itifants 
. of age, They, ano 29 Eliz (which was befoꝛe the end 
of the term foz fifty. pears, ) take a new leaſe of the lame Lands 
from the Denn and Chapter, tor the ſame term, and foz the ſame: 


— — covenants; And after of the ſaid 
— — of full age, enter, and hu 
Chapter, hich the) axe toy ers pears: And afterwardg 
yi 
anew Dean andthe:Chapter:ca 


— —-—-— to avoid 


61 Me, AND ier 

A by W hirwick fox the — by — — Boys _ 

Defendant. The firſt queſtion was, ndhether an Infant may ſur: 

render a future intereſt. by the taking a new Leaſe; Foz it he had 

Len ae nen atv Cr (xn yon 
35 avicnreg n 

7 to that opinion) held, That aCurrenderby: 


appear, thut the Infants hada Lait fon nt 
unkrecited in theSzant, viz the Gant mem 
— — 20 fame" 


in truthit was dated Hen. 8, oi berg ind 
difference, and no — it was ad- 
oz the Plaintiff, 51115 


Altundel verſus Sanders, Hill, 13 Car. tot. tac g. 


Reſpaſe upon the Cale; htought by Bill in the Kin Ben 
Tron, That the Defendants Father held ee 
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Caroli Regis ins Bauch Ragi 


doubtry 


it de yalore 


Maci: agii. the Cale is 
maintainable. As an Action uponthe . Eſcape, as 
well ag Action of Debt; ——————ů— UNEr. 
Another Exception was taken to the Declaration, becauſe it is 
ſhewn, That the Auceſtoꝛ was ſcizedin fe of the Land — 
to be held, c. And that was re «material — 


Et adjournatur. 


Middlemore verſus Goodale. 


A Ovenane. Mhereas the Defendant by Judentuce 3 
L415: offuch — — — 
—— = — Lands J. S. conveyed tothe — who 
upon reque 
bzings this Action, Becauſe the Defendant did nat le by a Fineup- 
onthe Plaintiffg requeſt, The Defendant pleaded releaſe from the the 
, faid |. > with whom the firſt Covenant was made; & it was de 
alter the connnencement of this Suit; and theeeupon the 
dmurred.,and all the Court agreed, That the opment Wan 
the Land, and that the Aſſigne at the Common Law, oi 
wile by the Statute, ſhall have the benefit thereof. 
They held, That 
ligne, pet it the bad been by 
to the Dod. and krom whom the 


of the Covenant being iche time ofthe Aſlignz, fm ing leppings 
Fine, andthe Action bought by him. and lo attached in dis perſon, 
„ cannot — — — —— 
r Hal. Ae ., 


Thomas Harriſons Caſes 
nas the 


"Foz — 

Courts of Connmon Bench, Beach, and Chancery, 
ns. be rated tothe Barre of the Couunon Bench, and 
irbance of the Juſtices, and of the Court, and : — 
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Homas Harriſon was endided 


the beach was in the kim wen 
theCovenant#,(who is 


Termino Trinitatis, anno decimoquarto | 
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Juſtice, and againſt the King, and his Regall Majofty aux & 
publice & malitiosè, ade dzaw- Juſtice uu; —— 


75 of the Common Bench, into diſpleaſure: 


ok other his 8, and to bing him into danger el his — 
foxfeiture ok his life and gods, (pake theſe l res 
Juice Hoctoa, in the pielente and audience of can: He there 

ſitting, [ Accuſe Mr. — Hurron ot high Treaſon: 


> enviaed, plead 


not charge his Dues to finwe „ Dhips and that thcon he enpe 
e up zds: And allo, That by this m 
. —— 
t emen as, a: | 

of 5000 l. and be impꝛiloned during the Rings pleaſure, and 
ſhould have a Paper upon his head ſhewing his offence; and ger 
there with to all the Courts of Weſtauinſter, and make his ſabmiſ- 
ſion in every Court in Weſtmiaſter Hall, and in the Exchequer,”foz 
it is an offence to every Court. And it was — gm ham Kenz 
Clerk of the Crown, That Impꝛilonment during 
lureis uſually entred, and not Jmpuſonment 
thervls an amade of forfeiture of Lands 


The Marques of Wincheſter Caſe. 


other 
ſ ;pleature, — on 
15 Rolls aſſigned Divers Erroꝛs: Firſt, 
ment is apud Caſtrum Winton, and — 4 ſap inwhat Cour 
tyo2Pariſh Winton is. Secondly, Jt — Johe Finch, Sc. 
ſuſticiatiorum de Gaila deliberand. and hy poth not ſay: Jufticiarls 
otum ad Aſſilas & ad Gailam deliberandum Becauſe:the- 
Endicment is againſt him by the name of Domiaum St. han 
without other addition. Fourthly, Becauſe the is 
Quod non acceſſit ad A. Eceleſiam Parochialem prædict. Ind this 
not any Church mentioned befoꝛe: And the Court held, 4 
of the En — and it was doubted 
upon conviction of Rermlancy; — 
— — That it ſhall not be void oꝛ diſcharged 
n foꝛm, 02 other matter, untill atterconfouming bim 
comming 


CaroliRegis, in Banco Regis. 


comming to the Church. But akterwards, becauſe the: udgemen 

was not-[deocapiatur, and the omiſſion thereof is apparent to 
ings p2ejtidice, — tip Baorr; upon every conviction'in Et Ia: 
nent n — is Quod WA n 


Middlemore ver ſus Ocodale. Aud fog, 564. 1 „2235 


7 Is moved again by Beare fot the Defendant, and 
17 ——.— — = Declaration, That it was not ge 

tings the Action, as — | e Co 
on Hewes „That the convepänte to t 
and Frances RR Me ioite and to the Heirs of ; an = 
pe th e 9nd ——— naming his tidife, who is 
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) whereupon Judgement was given fo Defendant, 
Wn qo ru] capa per Billum, All. 72 e . 


. Biſhop of Briſtoll, Robert Hide and Richard Hide 
ate . Paſch: 14 Car. rot. 767. E 


Gn 8 inthe Contmon Bench, foxtheChnechof wd 
20h Firs-Pxyn.in the County of Dorſet. The Plaintiff en- 
titles Himfelf to the Jdvowſon; foz that Margaret Chubb was 
ſeized in ker of the Manoꝛ of W ootton-frrs-Payn, ad quod the Ad- 
bowſon was a and upon 12. Septemb. 20/Jac. let it tu Ro- 
bent Cook for pears; a die datus, That 13. Septemb. 20/]ac. he en⸗ 
terd and was poſſeſſed, And nd that Margaret by 13. Sept. 
1 9 Meberfionts William Biſhop and others, tothe 
ule aß the taid Margarer fot her lite; and aft 19 He tiſe of ſoar 
N fterward Margaret died, 
ud John Mann "ofthe (aid 


next Ivoidance- the 


Manor, a0 quad, &c. Whereupon 4 t the 
Plaintiff pꝛelented, &c. The Defendant Robert Hide tonfeſſeth 


the kein in fe of the laid Margaret, andthat the tnfeoffed him of the 
Wanoz. ad quod &c. whereby he pꝛelented, 8c. and the 


ſane of the n, modo & torma; &c. and won. 
ichurd Hyde, as Jucumbent, pleads and he 70 
chat Margaret Chubb being leized in fe 4. Aug. 19 Jacobi,” TO 


Dad granted to Robert jacob the firſt and next Avoidance 
chat Kone rt Jacob died and made luch a one his 
grantod the nert Avoidance to the ſaid Robert 1 
tedthereto the Defendant 6ichard Hyde. 
Non conceffir : The Jury upon thele 125 
Toꝛ the firſt, They finde 0 
- and that it was fo the uſeof the ſaid ir 
eee of Robert r 


Avoidance « 
"who 
ror, who 


t to habe ſoyned his Mile W 
den, Ind ofthatopin 8 25 


— 


— — 
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the age ol twenty one years ; and after to the ule of Matthe w Chubb 
and Joan Cook, andthe Yeirs of the body of Joan, hy the laid Mat- 
thew to be engendered; and after to the uſe of the laid Joan and the 
rs of her body; and after to the ufe of Robert and hig 
eirs. And they finde, That Joan accompliſht her age of twenty 
one years befoze this Action bzought, and that Matthew died with: 
out Iſſue of the body of the laid Joan, And that upon 4 Aug. 19 Ja- 
cobi, Margaret granted to the laid Robert Jacob, durante vita ipſius 
Roberti, primam & 8 advocationem, &c. aud that he died 
befoze the Church became void; and whether this were anabſ6; 
lute grant of the next avoidance, as it was pleaded, oz not, wag 
the queſtion # And it was adjudged in the Common Bench loꝛ the 
Plaintiff, Quod non: And this Judgement was here affirmed, 
Foz it is not an abſolute grant of the next Avoydance, but it is li⸗ 
mited unto him to pꝛelent to the Advowlon, it it becomes void du⸗ 
ring his life, and not, That other wile it ſhould goe to his Exetu⸗ 
toꝛs. Decondly, Jt was moved by Hulborn fog the Plaintiff in 
the noꝛit of Erroꝛ, That the Iſſue being upon the grant of the Re- 
verſion, whether it were granted modo & forma prour > The Uer- 
dict found, That it was granted tothe uſe of Margaret foz life; and 
after to the uſe of, &c. ut ſupra. And although it be found, That 
the Eſtates were determined befoze the Action bzought, yet it ſhould 
have been ſhewn ; Foz there is noſuch Gꝛant, modo & forma pro- 
ut. But it was argued by Grimſtoa foʒ the Defendant, That theſe 
Eſtates being determined, nad not be mentioned, elpecially in this 
poſſeſſoꝛy Suit, The queſtion being only koz an Avoydance 
faln ; And although the Travers be found, Quod conceſſit modo 
& forma, That extends not to the ules limited, but non conceſſit 
Reverſiopem modo & forma prout, and it is found Quod conceiſit 
Reverſionem modo & forma, and the Eſtates determined, næd not 
be mentioned, as 14 Ed. 4. 1. Feoffment to thza, the one dies, it 
map be pleaded to be made to the Survivozs, not mentioning him 
thatis dead; and allthe Court being of that opinion, Judgement 
was affirmed, 


Evans and Cottingtons Caſe. 


| Vans and Cottington, and ſeven others, wereendiced foz a 
grand 7 * they, with others there named, to the num⸗ 
ber of one thouland perſons, made a Reſcous and Aſſault upon 
Henry Smith à Papliff, who, by virtue ofa Marrant upon a Bill 
of Middleſcx, againſt William Cleer, had arreſted him, aud was 
carrying him to Pꝛilon, and they pzocured him toeſcape. - The Ir- 
reſt was at Charing Croſs in the Pariſhof St. Martins in Middle- 
lex; and after the Arreſt, they aſſaulted the Bapliffs, and beat 
them; and the Bapliffs putting the Mꝛiloner into an heule {oz laft 


keeping againſt the Tumult, they allaulted the Boule, and notwith⸗ 
ſtandinga Juſtice of peace, allied with thee nee 75 
1 | amation 


Caroli Regis, in Banco Regis. 


mon fo keeping the peace & foz their departure, pet they tonti⸗ 
nus d their aſſault, open the houſe, and with ladders taken 
from the Kings youle at  hite-ball (where the King with his 
Court were reſident). upon che twenty fourth of March 13 Caroli, 
in dx afternon of. — —— ay — and Beſcous, and 
tarried the Puſo Y though . houſe, and — 
hint to oſtape. Upon this Endiment-nine of them beingarraign 
peaded dior guilty, — viz. Evans, — 
WO and Heatley, atraigned, were found 
them were f dr but agamſt.thax of 
— Evidence, T were 3 — 
. he Jury & — reg becauſe it was to 
greatu tot and Ollente, being committed lonerr the Court, it was 
adjwvged; That the ſaid — which were lo convicted} 
— — — ſhould pay 500 
tothe king, And of them ſhould ſtans on the 
Weltminſter and L bating Croſſe, where the Ridt was 
— Anm that Thomas Groom. who was a Cobler, adentred 
lo thehöule with a muwn Swond anda kettle upon hia head, 
agan Helmet to defend himteltz chould ſtand upon the Pillozy with 
word in his hand and a Kettle upon his head, and ſhould'be 
und with good Surtties fox their god behaviburs dekoze t 
ſhould be delivered: And the the which were acquitted, 

whom-was ſuch pꝛobable Evidence, were bound to finde Sureties 


ſoatherr god behaviour, 


dot ' Thomas Barkhams Calc, 
0 Ne Thomas Barkham, upon an Habeas Corpus awarded to 
the udarden of tne Fleet, was bꝛought to the Barre, andit 
returned, That he was committed 11 Novemb,”r357,” by 
warrant from the Lo2ds of the Councell to the Fleet, to remain 
there untill other oꝛder given; And foz that there was not any cauſe 
of commitment mentioned, either in the commitment oz return, the 
Court conceived it not fitting to detein him in Pꝛilon; whereupon 
he was diſcharged by Bayle, 


Lawſons Calc. 


Ane Lawſon at theſame time, upon another nozit of Habeas 

Corpus to the Warden ol the Flat, 
Was committed 4. Mai: 1638. by the Loꝛds of the Councell, and no 
cauſe fhewn, was therekoze let to Bapl. 


Smith verſus Smith. 


A «Sfiſe ofa Bent-ſeck in the County of Cambridge. a 


({pectall Uerdic the Cale was, That a Hent- ſeck was gran- 
Sl 2 ted 


508 


m 


Term. Trin,. anno decimo quarto Car. Reg. &c. 


ted of dour pound per annum by Johs Smith to Nathaniel hig Son 


inte, ſuing eut of an houſe called the Unicorp, in Lyotoo, papable 
at the Annunciation and 8. Michacll, at thehouſe of the (aid Na- 
thanicl, in Lynton, to begin at Michaeimas after his deceaſe, and 
gave iir pence in name of Seiſin ; And io rent due at the Anmuncia⸗ 
55 
at 
laid houle called the Uoicorn, at the ſaid feaſt of the — 
1637. that none was there to pav it; —— * this were 
a the Kent axeear, was 
whether it were & 1 cd Bent, at 
viwaatton, at the 
| gs 1 cg 


eng, fr the ter 
* 151 Cok. l 28, and the Book ot Entries 


fol, 78 wy Hl 45 Elz. rot. in Com. Banc. Midd. Ami ſe fora 


0 


Termino Michaelis, anno decimo quarto Carali Regis, 
og] in Banco Regis. 


— Q A. „— —_ _— . — EE” 


Anonymus. 


A Reſpals . . . . . . . Again Faro» and Feme, fog 

his Cloſſe. After Werdic foz the Plaintiff, the B on died 
betwixt the day of the Niſi prius, and day in Banco. And 
now Archibald moved, That no Judgement ſhould be entted : Foz 
the Baron being dead, the Action quoad her, by the act of God, is 
abated : And koz that cited 6 Ed. 3. 295. 11 H. 7. 6. And it was 
hein by all the Court, Thatthe death of the Plaintiff oz Defendant, 
after Uerdic by Niſi pries and befoze the day in Banco, ſhall abate 
the pdgit'oz Bill. And although vr and Fee be but one per- 
ſon in Law; pet, foz as muchas the aro» is dead befoze the dap 
in Banco, no Judgement may be entred; And ii it beentred, it is 
Exroz. But becaule this is in an ation of Treſpaſſe which is but 
perſonall, and is joynt and ſeverall, the Court doubted. : Foz is is 
cler, It the Tue had ben dead and the 370» ſuruibed, Judgement 
houldhave.ben entred againſt him. And here there is no douht 
but that ſhe Curviving ſhall be chargeable fox the Treſpaſſe, Bus 
whether the Bill hall abate, the Court would adviſe, per quod ad- 


Journatur, - 


Ceely verſer Hoskins. Hill. 13 Car. rot. 696. 


teaſon to be, Becauſe he did not lap, in what Court of Recoꝛd he 
was foz\won ; Hoꝛ that he was tozeſwozn in giving any evi⸗ 
dence to any Jury: And it may be that he intended only, that he 
was foz\wozn, not judicially, but in ozdinarp diſcourſe in ſome 

Sſl 3 | Court 


. 
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Court of Recozd. But Jones, Berkeley and my ſelf, held cleerly, 

That the Action well lap; and fuch fozzaign.intendment as May- 
nard pꝛetended, ſhall not be conceived 3 And it ſhall be taken that he 
ſpake theſe wozds malicioufly, accuſing him 1 17 and foz a 
falſe Oath taken judiciallyupon judicrall pꝛotæ dings in a Court of 
Recozd, and ſhall be taken accoꝛding to the commonſpechand ulu⸗ 
all intendment : as toſay, Such one is a murtherer (not ſpeaking 
whom he murthered, oz when) an Action lies; And it ſhall not be 
intended that he was a murtherer of Hares, unleſle tuch fozainin: 
tendment be dilcovered oz ſhevon in pleading. Wherefoꝛe they all 
held That the Judgement is erronious. But becauſe Brampſton 
was abſent, they would adviſe. And afterwards the Jud 
was reverled, and the Plaintiff recobortd.--'2- g, a, 


Morley verſe; Pragnell. Trin. 14 Car. rot. 549. 
721 | | IJ. M SAC LS amy” vr 
A Ction uponthe Caſe. Mhereas the Plaintiff is owner dt a 
{ \ common Inne in Eaſtgeſtock, That the Defendant malici⸗ 
ouſly erected a Tallow⸗furnace, and boyted therein much linking 
Tallow, to the great annopance of him and his Guells: And y 
reaſon of ſuch ſtench, ariſing thereupon, many of his Gueſts left his 
houſe, and many of his Family: became 1nhealthfull. Upon Not 
guiliy pleaded and found for thePlaintiff-Germyo Serjeant mo- 
vedinarreſt of Judgement, That an Action lies not; Fox he bei 
a Tallow Chandler, ought to ule his Trade, whith cannot be ſai 
ta be a Nuſance; But all the Court held, That agthe-Dctlavatt- 
on is penned, che Action is maintatuable': Foz every dne 
fic uti ſuo, quod alienum non ledat : Then when the Plaintiſt is un 
Inne⸗keper, the Defendanterecinga Tallow-furnace annoped this 
houle with ſtenches, eſpecially by boyling ſtinking mul: And ta in 
the Cale ol Tohay le, who ereted a Tallow:furnacocrofſe the Strat 
of Denmark. houſe in the Strand, it was found a Nuſante upon 
Endiament, and — —— ed: Mbertupon n f 
imrun. A 8 ita. M 
n 


0 Jeſſryes verſiu Payhem. Trin. 14 Car. rot, 318. 
AM Crion for theſe words, of the Plaintilf, being an Atturney, Lie 


{ is a baſe cheating cozening łnave, and hath cheated me as nevrt 
any man was cheated. The queſtion was, nohether an Action 


would lie foz theſe words ? For if he hadnotſhewn, that wig 


an' Atturney, an Action would not have lien; And as it is1aj? 
barely without anycircumſtance, it doth not appear; that it 
hin in his pꝛoteſſion: And therefoze the Coutt would adviſe. 1: 


(e rf ama 
FL 4 


r 
P "ris Is ' 
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Droigd' Advtiſem forthe King verſus Sir John Dreidon 
and thrce others. 


TE parties being at iſſue, and put upon the grand Allie, there 
1 itfued thereupon a Venue tacias, to return quatuor Miles, 
Tyat they, cum ſerpſis, ſhould return twelve others, who, with the 
laid four, ſhould make a Jury retouenable octabis Michaelis: And 
upon the day of Elloyns, v:2.16.0ctob. 14 Car. the Demandant ap: 
peared, and payed, That the Tenants be demanded, - And befoze 
Juſtice Berkley (ho only kept the Eſſoyns)the Tenants being de⸗ 
manded, ſames Turtow, their Atturney, appeared; And the Deman- 
mmm, Thabthets default nught be recozded,foz they ought to 
appear in perſon, But Berkeley held, That they might well ap- 
pear by their Atturney, who was admitted befoze upon the Recoꝛd: 
And afterward he pꝛayed foz the Tenants, That they might be 
effoyned, which being contradicted by the Plaintiff, Juſtice Berk- 
ley cauſed the pzayer to be entred. And after the four Knights be- 
ing called, appeared, and they were appointed to chte othersunto 
them; And there beiug a queſtion about the number, They were ap⸗ 
pointed to chooſe twenty unto them, to make-thonumber compleat 
(as the Cleris laid was the Courſe. But now being moved in full 
Term, it was reſolved firſt, That the Tenants may appear by At⸗ 
turney. Secondly, That the Effoyne caſt was not allowable, Be⸗ 
cauſe the appearance by their Atturney was entred and recoꝛded; 
And if an Elloyne would lye, It ſhould be ag well caſt foz the At⸗ 
turney as foz the Tenants. And when an apparance by their At- 
turm y is recoꝛded, they cannot at the lame tune be Eſſoyned: where⸗ 
loße, taꝛ this caule, the Eſloyn caſt was diſallowed. Thirdip, The 
queſtion was, nShether this Z/Ver of twenty to the four Knights be 
god, Oꝛ whether they ought to chole and return twelve only; And 
if there ought to be twelve only returned, whether the return of 
twenty makes not the whole return void; Oz that it ſhall be god 
for the twelve, and lurplulage foꝛ eight? Hereof the Court would 
adbile. And whether there might be any challenge againſt any of 
the four Knights, becauſe no exception was taken againſt them the 


firſt day? Vid, 15 Ed,4.1. 39 Ed. 3. 2. 7 H. 4. 2. 22 Ed. z. 18. % 


Mulcarry and ver ſus Ey res and others. Mich. 13 Car. rot. 33. 


I? Reor of a Judgement in the Kings Bench in Ireland, in Eje- 
LA ione firmx of a Leaſe by the Carlo Tumood of fourty Met 
ſuages, fivo hundꝛed acres of Land, fourty acres of Meadow, two 
hundzed acres of Paſture, one hundzed acres: ge, and one 
hundzed acces of Bzuery, in the Uillages and Tewitozies of D. S. 
and V. Ugon Not guilty- pleaded, a ſpectall Uerdict was found, 
That tha Carl of Tumond, beingſezedinFee, let it to the Plaintiff 
{oz one and twenty years, rendzing rent, with W ho 
ou 


. 


— 


— 
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that the Leaſe ſhould be voio, and he reenter. And he let £oz 


— x — _ 


5 Ta n , re 
ſhould not lett oz alien any part aboye tha years ;_and if he did, 


thue years; and lo fromthe years to the years, during 0 
of his life, if he lived lo long. and the Earl, akter this allignement 
accepted the rent due from the Ail:gnw, and notwithſtanding reen⸗ 
tred, and made this Leaſe to the Plaintiff, . And the Defendgn 
re-entred. The Queſtions made in Leland upon this Leaſe we 
fixſt, u9yzther it were a breach or the Condition? Secondlp, u 
ther the acceptance of the Rent by the hand of the Alligne, makes 
ing at another Rent day? And it was reſolved there, a 
judged foz the Defendant. But the Court here reſolved, That 
was a plain bzeach of the Condition And the acceptance after-gug 
not diſpenſe with the Condition ling it was that it ſhould be bald: 
So it was abſolutely determined. But then an exception was ta- 
ken here to the Declaration by Grimiſton, That.onehundzed acres 


of Bogge was not gwd ; fo2 there is not auy tuch wozd known, 


But it was held to beanuſuall wozd there aud well known; andit 
it we. e not, yet the Plaintiff might releaſe his demand as ig that 


Land, and have his Judgement tozthe reſidue. Jnother.erception. 
taten by him was, Becaule it was in Villis & Texaroriis. Halit 
was held to be well enough; foz they be of the lame lente; Jubit- 
not, it is but (urplulage foz Lerritoriis : ndhereupon Rule was- 
given, That Judgement ſhould be reverſed, unleſle other caule wert 
hewu. And after wards, being moved again, the Judgement ag 
reverſed; and Judgement given koz the 43laintiff,, Quod, zegy 
petet Terminum ſuum prædictum. And it was mobed how Hi 
tacias poſſeſſiopem ſhould be awarded; And reſolved, Thi 
ſhould be a hoꝛit direced; to the chief Juſtice iu Icelaud to reverle, 
that Judgement, and commanding to award Execution. 1.5; 


6 Thomas Smith ver ſus Richard Cooker, Trin. 14 Car. rot. 1499. 7 


A Ction for theſe words of the Plaintiff, Thou and thy Wife (in- 
{ 2) ovcndo the Plaintiff and Agnes his noife) are bot Wucher, 
aud nave bewitcbed my Mare, innuendo the Mare of che aid Tho- 
mas (where it ought to have ben the Mare of the (aid kichard.) 
Akter Uerdic (upon Nor guilty) fo the Plaintiff, It was moped 
in arreſt of Judgement foz the Defendant,Becauſe that two canno 
commit one raft, Allo it cannot be the Mare of the Plaii6i 
the Mare of the Defendant, as prædicti Tnomæ imports, Scd a 
allocarur;'Fox the wozds ought to be referred, as thep were ſhokells 
z. That both of them be witched my Mare; And boch teſeizz 
each ol them. That they had ſeverally- committed the offence ; Foz 
if a man-ſatth to two, you both have murdered |. S. each of them 
ſhall have his Aion ſeverallp, and not joyntiy, ag 28 Hen. . fol. rg. 
Dyer ig. Andtoꝝ the laſt woꝛds, innur ndo ee neee 


Carol Regis, in Barco Regie. 


1 nt to the r weren, 
ache 


Anonylite, 634m 


Reſpaſs of beer Battery 
Battery bythe $ 
. n was, nohether 8 Quod ca 
ainſt 30% and 70 Ind a | 
Crown, 6 Holden the Secondary > fem 
fo were . I, and Ras 


_ 


rc 410 
| o2 
owed; eder thete, this dont thai 


lid. 2. fol. 8. Lanes Cale. Auger cee aer Was pf 2s 
—— ſhould 1 unleſs, — 


Talory verſus Jackion Trin. 14 Car. rot. 1 97. 
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Davenpor verſus penſell. Trin. 1 rot. 658. 
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Jadgeneits iſſue and the pleadingisoutof the Court, — 
is only upon the dernuit 


Aungell verſus Sit William Coche. Tun Cars rot. 1 1 


Jen n Amr 


] a of 8 Judgement i 1 — — 


Scire facias upon w 


Termino Michaelis, anno decimo-quarto 


| theTenancy of the Lands mentionedintheSheritts 
— —— . 
the laid return, had d other Lands, whereof I. D, was Tu RY 
Sir William du ee Sn en un W there; 
R a hum again 
— — — 


chargable there with, And 

wife were 7 err. Tena, 

aus: — — 5 yp well aſligne 
ſoz! 0, ——— 8 is Rolls ot be. De 
dant in it of Err02 That much there betwo 
ſeverall Sire facie — — 2 2 ad _ e 
luits, the one not depending + upon the other x 


longs Pramplion [onct,am 


Yerdig,-That Bel] was not Tenant. 
== 


3 
ee eee 


| —— 
Amed. Fenn 

13 3 e e eee 
E of a Judgement in the Common Bench, i in Dae 


liam Bourn, again} Sir William Mounſon and Marga acct le 
e Charle in — Nottingham 8 F 


Executrix; 


and. udn ee 

Wee dae pounds cal e bonis 2 — ras r. E wig 

3 e four: Au „  Thightin 
e 2 and 

done. afrtaros upon a fen 


eg + 
| nem Feri facias, FECL. AVG 
— to. ay. d 


2 
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tum exiſtir,] Chat they had gods cutkictent, and had Ahne und 


cold them o hereloze the Sheriffs of London commanded, 
That wer by | L mo alio modo — qua icohiſtatt 
if they had ſold 02 u the dai Gods: 


1 found, Quod {cire faciant to the laid Sir William 


fon & Margaret hig wife that they be in Court in octab. Mich. 
ether thereto. Hereupon the Sheriff returned an Enquiſition, 
the Cale and eſleyner of the ſaid Gods, and that they ſcirc 
<> &c. Ind the parties appeared and demurred upon the 


'Ind the Court, after divers adjudged 
and that che Defendants ſhould anſwer : aer 
| Ly le: And afterwa iku di- 
er T hart Plainti ſhould have Execution: de bonis fins propriis. 
iert 2 am ia redditinni qudicii, 
ani tedditione Exccutionis. And Taylot che Plaintiff alſt- 
in the Judgement, becauſe it dung vod recuperet the 
B veg de bonis propriis, ſt Bon habeant hoes Teſtatotit, 
th 5 eaime Fern pon a Nihil dicit, whecetheptaight — 
de boni — And fox that purpoloye cited 
22 33 H6.23. & 34 H. 68. 27. Seu nanaocatur g; Berauſe 
it ot it the confeſſion, but the delay whichts the caule the Plain 
riffth? t damages de bonis proprids..  Decondly ; hertan 
{wa e and nt Judgomen eng men g 
the Ker in Law a Feme covert hath not any gods 


dern, ſhould en 
. 0 


< 14 5 go 

| : " il (1 dS « 
* 7 N 

11 2 9 


"Eds, Fo a Term 92a Chattell reall before 2 Cr ALE 
en ume well be by x Fee dy flying os Gus: Ig 
[rio hen and Alto this was a 


vit by the eme when ſhe was lale⸗ 3 opp 
if amantakes an Executrix to mite, and waſte the Gods, is 
devaſtavit in the Femc': Fox it was her folly to tate tueij an hu 
——— de vaſtavir. And Jones ſaid, Jf there be a 
7 againſt 397 and Feme itpon a Devaſtzvit, if the Z aron ſur⸗ 
tbe the Fee, he ſhall be charged; alſo if the Pee ſarvive, ſheſhall 
x charged : But if the Recovery be not againſt bar an and Feme,in 
Ie ltr ofthe Feme, und (he Dies, the B ſhall not be charged: 
wherete . agreed. And fo! the pꝛintipan matter deli⸗ 
„ and appeacin 
Tung pon the Wit, whith being dong v amm (uE we! 


520 


— 
— A 
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the laid John Morrice and Elizabeth and the other thir 


they would not pitad: And it is vut of themilchief put in Pe 1 
Cale, Ciok. lib. 5. tol. 32. Hherefoꝛe, &c. Jones and br; | 
would not deliver any opinion in the firſt point, but wo 
* Nr was * and in Chancery. V de plspoſteatol 


bi Mortice and others verſor: Prince. a; TT, 1070 


rocky Tho. denice and Elizabeth hig wife, againk 7 95 
L Middleton, Janes Palmer, John Lewes, Evans Porhan 
1D ol a given againſt them in an Allile, in t 
tie of Montgom. ry, to their damage, &c. Upon this the. red 
was certified, That the Aſlile was hꝛought 5; ai, 10 Cars 2 0 
the laid fix Defendants, and Charls Vaughan and Marg arett 0 q 8 
peter Hutton, and ſix others (in all fiftæn perſons} That » 

Aſſiſe was de libero tenemento ſuo in Brenedaigne, and in ile ofthe 
Villages within the (aid County. The laid Fiten Defenvatit 
being returned attached, the Plaintiff makes his Pleinf, jo h#.bl 
ſeizedof his Fræhold, viz. of 20 l. rent iſſuing out at fourtp x 
$29, one one thouſand acres of Land, fftyacresof @tadow, & 

dWilages, within thirty years, c. And foz title he x 
aol, in thowlloges, ee e 
fl n C. N em 
willin wziting, 20. Becemb. anno I Jac; debiſed — 
— of twenty pounds per annum, illuing out ok hel; la tet 
ments, foz his life. And afterward the laid Edward died lezen 
the ſaid tenements deſcended to the ſaid Elizabeth (who afeecivards 
was maxriedtothefaid Thomas Morrice) and to the laid Marga- 
ret (who was after. married to the ſaid Charles — ) 
And that the Plaintiff. was ſeized of the laid rent by th 
the ſaid Tbomas Morcice, being leized of the — 
tenements in right of the cald Elzabetn, in forma prædicta, 


dants he was difſeized ; And thereu Tr =: 

ſaid Charles Vaughan and — nine others of the 2! 
dants made default; w wherefoze the Alſiſe was a arded 
them by dekault. Four of the Defendants,viz. Theres! 8 
and Elzabeth his wife, Thomas Middleton and james Palme cr i a: 
ded,That they were Tenants of anacre, parcellof the Tenerhivfits, 


| 


put in view, and that Roger Palmer and William deren Ce 

nants of the Fræhold of — — 0D nn 

view, &c. we orgy — pete 

Judgement ol the &c. 10 J 2 Inde. — 

Palmer and Will. deute were not Tenants, Sc. 

u e Fe ſrlephoche hands offhuſai Tbogas) Mon 
ve the 3Plaintiff demanded: of the ſaid Thomaz N 

and his noite, Thomas Middleton, James Pacher, John En 


Catoli li Regis, in Banco Regis. 


ill eiled im ol tde laid rent, and found arrearages 
und an half. And fox the other nine, they find, That the 
And hertupon Judgement was kor the 
gainſt lir: And foz the nine, 2404 leren ſaus ſaur. Upon this 
was bꝛought and aſſigned e demanded rent 
adcbiſe ; whereof rd 8 peats: And it 
doth not appear when the Deviſoz died, . 5 — 02 feaſhap- 
potnred foz the payment; and therefore the Uerdic is cleerly ill, be- 
the time ofthe Devitors death * the certainty 


nnot be known, 
8 eee 


in 1 Das, eth m 
if the T>efendants, and their denyall of payment; and not finding, 
rt was demanded upon the Land (but, 2 diſfeiſed 
15 if) -noherher that were luſficient? Foz it was held by 
uſtices, That the demanding it of thi perſons of the 
ndthetr denpall, is not ſufficient-; Fox it n 
1 i” this being upon 4 Uerdic in an Ale. L hel 
he Court ſhall intendit was a demand upon the Land, as 
3:Utle Verdict 40. & Cok. lib. 9. But Brampton, Jones, 


7 _ 
- » * 
. 


ey held, That it ſhall not be ſo intended 
went was reverſed, becauſe it was not fond when — 


* 
, 4 
7 
* pd 
a : 


Lee — Boothby. 


zide gener to Jury tte Bar eh parcelt 
ee Earls- deen n Eſſex. The 


. 
25 


de | 4» 8 And | det rt, 
oy ks. 69 | - ay EF g , Ss & - 
a8. parecil of K. 


Notempote, 02 fo 


_ Claxton 


Evans Potham, the ſaid Rent; and that they denyed to pap it: And 


— — — — — — — — 
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Claxton v Lilbourn, 


F7 Ric of Right in Dotham. The Tenant wai 
| tail, which wag actepted, and at the day to be 
Nane ns, 0 examined the Champions of bo — 
whether nee yired fog money? And thepconkelle 
. he cauſed to-be weotded, and gave 
ther dap öde adbiled * direnion all the ulires | 
were required to deliver their r this were caule to 
de-arraigne the Battail by ti a Chats And by Brampflon 
chief Juſtice, Damport chief nham, e Joncs, m 
ſelf, and other Juſtices, it was 1 That this 855 
tion, comming after the Battail gaged, and Champions 


lowed, and Sureties given to pertonn it, ought not to — 
Bracton 161. 


— 


Goodwin verſus Anne Weſt. Hill. 13 Car. rot. 1321. 


Ebt, foʒ ten pounds upon the Statute of qui mo Elizabeth; 


rohertas the Plaingiff, having a Duit in Common 
e in an ta the lad for words the 
ſhew "That as a ito laid Anne Welt'the now 
Defendant; to habe married bel (bed (He being a woman or a god E- 
ſtate;) OR e Went to Weine Him tn and deprive 
him of his hopes of the ſaid Marriage, ſaid of the Plain! „He 
hath had a Baſtard by one A. S. whereby he was greatly <—Lrw 
ged, and loſt the laid Marriage. Cs which the then Defendant 
pleaded Not guilty : And thereupon a Niſi privs being awarded to 
be tried at Glouceſter the one and twentieth of July tollowt 
ſued a neꝛit of Subpozna gut of the Common Bench, direde» 
Caid Anne Welt; to keſkiſte in the Catd cance at the (aid AfTiſes 
foze tho Yuffiveg of Nif NG pris, pon the tand one TOY 
Jip; and that the ſevent#iithday deciwo 
he 1 id Lo, — Wel, he now 
a a | ö ger 

Repe GT ä 


unto her twe 
n wid: 
fie, &c. A 
ibis A8 


1 


n. _—_—_ 
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| in aliquibus Curiis, and he recites it in aliqua Curia; ſo it varies, 
Sec non allocatur; Foxit is all one in intendment, ondiy, Be: 
cauſe he doth not aver, That the laid twelve pence was ſufficient, 
other wile ſhe is not to ſtir out of her dozes. And ot that opinion was 
Brampſton chief Juſtice, becauſe ſhe is not compellable to come upon 
| Col” ans Cone. But 
irdly, That an he would wed 1 55 

A t oneri a - 

hr | with expences, it ſhews,that it 

intended pro miſis, Poſtea. +49. 


1 


as Uuu?z Termino 


„ — Warn — 


a a — 
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777 77777771777 
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he Lord Sayes Caſe. 

Ction ſur Trover & Converſion, of thu Dren taken koꝛ thue 
A pounds five ſhillings, aſleſled by the Sheriffof Lincoln up; 
on the Plaintiff,towards finding of a Ship. Upon demur- 
rerat the Barre, Holbourn being ready to argue, Banks Atturney 
Generall moved, That he migyt not be permitted to argue any of 
the matters, contrary to the Judgement in the Exchequer Chamber 
betwixt the King and Maſter Hampden, wherein he laid foure 
| poyits were adjudged, Firſt, That the yOzit was legal by the 
| Kings Pꝛerogative, oz at leaſt wile-byhis Regall power, Se- 
| condiy, That the Sherfffe, by himlelke without any Jury, may 
| make the Alleſſement. Thirdly, That the in land Counties ought 
to doe it at their pꝛoper charges, and to finde men and victuals out 
of their Counties koꝛ the time in the woꝛit mentioned. Fourthlp, 
That the ſum aſſeſſed was a Duty, and may be levped. Hol- 
bourn offered to argue, That any one, who was not party to the for- 
mer Judgement given in the Exchequer Chamber, may be permit: 
tedto a againſt it: But Brampſton, Jones and Berkeley (the 
mit being allowed to be legal) ſaid, That ſuch a Judgement 
ought to ſtand, untill it were reverſed in Parliament. And none 

ought to be ſuffered to diſpute againſt it. 


Edwards verſus Rogers. Trin. 11 Car. 


Reſpaſſe. Upon Not guilty, and a ſpeciall Uerdic, the Caſe 
was, Tenant foz life, Reverſion to William togers, an 
deot, in Fr: Andrew Rogers hiSUnclelevies a fine come ceo, c&c. 
with pzoclamation to Robert Crompton; And had iſſue John, who 
had iſſue William the Defendant, and died. William the Ideot 
dyed without iſſue ; William the Defendant enters as heir unto 
him, viz. ſonne and heir of John, ſonne and heir of the ſaid Andrew. 
And whether he may claim again this fine of his Gzandfather 
(not claiming by the Gzandfather, but deriving only his Pedigre 
from him) was the queſtion? And it was argued by Rolls foz the 
Plaintiff, That foz as much as William Rogers tg heir to Andrew 
his Gꝛandfather, Uncle to the ſaid'William the Ideot, he is eſtopped 
to claim again this fine, oꝛ to ſay, Quod partes ad finem nihil habu- 
erunt. And foz pꝛat᷑ thereof, he relyed upon the Statute 27 Ed. k 
0 


Z Term. Hill. anno decimo quarto Caroli Regis, &c. 


ol Fines, and 8 H. 4. . 40 Ed. 3.9, 2 Ed. 3. 10, 17 Ed, 3.54.2 Ed. 3. 
6. 19 Hl. 8. 7. Co. lib. gi fol. 89. 18 Ed. 3. 41. 11 H. 7. 12. 10 Car. 
Scovell and Braſtocks: Caſe in this Court, Coks lib. 3. fol. 30. Sir 
George Browns Caſe, and Saule and Clerks Caſe, But it was ar- 
gued by Far rer foꝛ the Defendant, That this fine ſhall not barre,Be- 


cauſe he claims not any intereſt by oz from Andrew, no as heit un⸗ 


to him, but only makes mention ol him in the pedigre: And he re- 
lyed upon Hobbes Cale in the Exchequer, cited in Cok. Littleton 
fol. 8. 2 Ed. 3. 6. & 10. 1 Ed. 3. 54. 38 lid. 3. 11. Cok. lib. S. fol. 5 3. 
Symms Cale, 36 Ed. 3. title View 30. in ſur cui in vita, 33 H. 6. 18. 
15 Ed. 4. title Entry Congeable 51. 39 H. 6. de Feff ment del fits in 
vie ſon peir : And that here he is in, quali of another Title, and 
puiſuy to the ſine. Vid. Dyer 277. Vide plus paſtea, 4.43. 


| Rror of a Judgement in the Common Bench, in an Aion of 
Trover & Conver ſion of gods." The $92id ſuppoſeth, That ſuch 
a day, apud Alſton in Comitat. Suff. he Was poſſeſſed, &c. and loſt 


em; and the Defendant foundthan, and converted themt 
pwn 0.900 in the Count he ſheweththe 7rever e Qayver fs th 


at Alton-aigzeſaid ; Andthe Erroz was aſſigued, becauſe the piace 
ue, Snot hewn in the vert. nom Maynard: for 
ga 11 be ennie wit 10011 —— —— 


vouched 3 Hen. 6. 48 Ed. 3. C. Berkeley and my ſelfch 
in Court, held, That the yozit was god enough : Fot the poſſeſ: 
(ion ſuppoſed to be at Aton, and the loſſe Trum Conv fov, bes 
all conjoyned with a C e, ſhall be antended all in one 
e, viz. at Alſton, eſpetially the Count mentionin the Conwer- 
Ye n, there tried, and given, 
But berkeley (aid, be bitious foz this cauſe, it is not 
aided by the Uerdict : But we both agreed, That as this caſe is, 
the noꝛit is god; whereupon Rule was given, That Judgement 
ſhould be affirmed, unleſs, &, 


Aſcoughs Cafe in the Court of Wards. ES N, 


His Caſcwas referred by the Kings commang;uatothe Juſtices 
J ofthe Kings Bench, to certiſie their opinion, which: mas ths; 
One A ſcougb, ſcized in fee ot the Manor of D. holden by:Koigheofers 
vice in Capite, deviſeththe ſaid Manor, to be ſold by his Exctutors, 
pare of the money to be paid to his Wife, and part in divers othet 

egacies, the reſidue to be beſtowed in charitable uſes, 4s; for the 
marrying of poor Maidens, and relief of Prifoners, &c. The firſt 
Queſtion was, Whether this were a good Deviſeuo binde the King, 
and to bart him of his primer Seiſin by the Statur of 43 Blizah; of 
| Uuu 3 charitable 


pla 


ſion to he at Alſton, Nhe Jt 


— @_—_—_ 
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charitable Uſes? And all the Jaſtices held cles 10 05 
barr the King for his intereſt of Watdlkip, Livery 155 i gem 
becauſe rall words where the King i is not "tain ed fhall'h 18 
binde or batr him. The ſecond Queſtion was, Wh hether luch ; De. 
viſc by the ſaid Statute, be good againſt him for the whole, a0d ſha 
barr the Heir to claim a third part? 5 And they all relolyed, A 
it to be a Conveyance within the Statute, yet it is void: againſt the 
Heir for the third part; For by the Statutes of 32 & 34 Hen. 8. he 
hath no power to diſpoſe but of two parts; ſo for the third part it is 
cleetly void. The third Queſtion was, Whether this were a Con- 
veyance within the Statute of 43 Bligab. Becauſe here is not any diſ- 
475 , poſition of the Land to charitable uſes, but an appointment, That the 
2b „ % Land ſhall be ſold, and the money divided, part to his Wife (who it 


Ee * bt (en 72 clecrly out of the Statute,) another part to ſatisfie divers Legacies, 

„ and the reſidue, which in truth was the greateſt part, to the Tai [chari- 

48 able uſes * But as to this, they all reſolved not. F 
Gybbs verſue Wybourn, „ 5 


Rohibition. Fo that the Defendant libel'd in the (x 
Court foz Tythes of young Trees planted in a Nurtety, 
e 
paid fo hem? Foz ox the Plain armed, Tha 
pray de 


| ofthe nature of the = 
wad {per hen ol Cay Sion Whecoin Ducati 
is maintained, Maynard argued, That foz as much as. 
made a profit by ſuch young Tres, it is reaſon Tythes 
paid. fo2 them when he diggs. em up and fell them in ant 


Pell 


Pariſh; as well as ot Comm, o: Cartet-rots, oz ſuch things. 4 
9 Os ION why 


all the Court ; Tahereupon a Conſultat 


— awarded. 


| The Lord Mounſon and his Wife verſis Bourn, Cujus 
priacipium ante as * 


1 8 inthe ihe e ent, Ws, 
d was in reddit 
Executiotũs, becauſe the . ate in the e 177 
That they 1 | 


ſtare poteri / per inquiſitionem, vel alio modo, That 
the gods, Quad ſcire faciant eis ad reſpondendum to the 


ſtavit, and ſhew. cauſe v Execution ſhould not be ay } 
25 being a Judiciall udzit, may be 


of their pꝛoper gods, 
[ramed, ELITES ll appoint ; Foz as the den the : 


— —— — — 


and therefoze we * tos udg 
Court, and not to adjudge the 

Caſe. Ej done firm of a Leaſt by 747 atidFeme; mae 
rot he, That it was by ho it is 


1 

ow ane oy 1 = 
t; £0 om Ded and tt | 
of the Cont 

d: 80 Cok. * 4 fol. 


tobe by Ded ; andthe p 
rations, it was adjudged to beg 
Calc , adjudged by reaſon c wen 
— —— . RIES 


2 
e . = 8 
and there made apparent by the 


at it ought to be ta 
Common 


e 


| 155 hi 
CN 0 45 T Ice, 


— as the Laws of th 
Dame Perriſers Caſe * ky d 
Awirt einne Nes; 27 14 
the rere "as t 

ere ehey be dene d 194 
2 

— Execur. 9 iran have Co th 
{ aclas, wag retrarned Nutl bone, amt 


bit — it to pals by erp ney yo 2 — 
— god reaſon they ſhould be charged de bonis propriis , 
he concluded, That there is no Errox, either in the Judge: 


c £17 


y 


— 
n * 
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ment oz Execution; and tha they ang vera med Jones ap as 
gucd to the lame purpoſe, That the C eme! ens in all 
Courts are the Lam che lame Court, aud 59&ant „ann 
cdings are to be acconuttey Law; and there faz in the Common 
Benen u is the uſual Ceurte and Law, to hahe but one Sc te taviag 
to hie Execution, w returned Na che party is to habe 
Exccution: But in he Kings Beiſch the uruall courſe ig to have 
two Scue tacias 82 it Execution be taken upon one Scire tacias 
awarded, and N hi returned, it is Erroz, and therefoꝛe map be re: 
virled, becauſe it iscontracy to the courle ol the Court: And this 
Caſe difers krom the realons and miſchief in 2ecite1s Cale, Be⸗ 
cauſe the return hete is, That — were warned and made defa 
nd would not plead; whereupon he concluded alſo, That the 
udgement and K. be alfirmed. Bran plton chiet 
43ufice argued the kame way, That as this Caſe is, it (ould be at: 
firmed ; Foz it is no e here to the parties, oꝛ to the 
Dheritf, when the Sheriff een ion pe — De- 


vaſtavu, and the p 
upon. ing athe 2 — 


es STYIFF 
8 | aydPpleadables 
Fa ca talent 5 te Koda = 
1 * — al, p inre 

of 1 of the Ge Seal, 3 Veit ou of Bot 
liden whey rope onere — to ot 
nt Wee tot etre by nam 

other wile pz ae > adjudged anda AN tg 
Lehn ee ee Gs OUTLET By: warding thoſe its 
dae e 
on N 5 fa — pol I be con by this Cn 
of Office, Aw thy There! T3 2—..— 
gred. allot 1520 6, 05 0 
and-travel 
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8 lebe, Trin. 24 Car. ot. 


— ten That tor ——— en inet which 
5 bear to his wife and childrea in that Iadenture mentioned, and 
forthe better maintenance, lively hood, and preferment of them, and 
to the intent to ſettle the Lands, Tenements, and Herechamentu 
hereafter mentioned inthe name and blood of the ſaid Tau Rifley x 
ey hereby covenant for him, his Heirs, and A to and witty 

the and their Heirs, That he the ſaid Paul Riſley and 

1 > ord) at all times. from henceforth ſtand and be ſeized of the 
ene (io the Declaration mentioned) 't6 the uſe of the [rid 
| fot term ol dis life, wichout ĩmpeachment of Waſte z, and 

| 155 ſe, to the uſe of Dorothy his Wife, tot term ofherlife; 

d ate her deceaſe, to the uſe ofthe faid Covenzttttey and thei 
nete: © Nevertheleſs, upon ſpeciall truſt and confidence, That they 
wake Leaſes and Eftates thereof, or of any part thereof. n the 
ru Riſley ſhall appoint by any his Deed, &c. And incaſe thar 
be make not. an ſuch appointment, then che ſaid Covenanters and 
thilx Heirs ſhall levy out of the Remes, Iſſurs, and Profits thereof, tor” 
2 hereaficr named, vi. Creſtens, erer and Peet 
75 x Soares, and for Mary, Dong, an Elizaberh, his chter 

—— pound a : The ers Portions to 
. ive ages of twetiy years, and the Sous Porti- 

teſpeCtive ages of twenty ſour years; and ther the fuck 

s atid their ehe wall Ny * aud. ve one of che 
pre evvry ot ti the rhree 
2 H reaſonable maintenance av th; 
zfthe ſaid Pao! Riſſey and Dorothy | 
d, then . 4 Sen of thre 
44 (the go Defendant ot 
ts ht edu hn then to the fad Creſt en are ples LB os 
* other Sons, e d erden 
th 6 ; Opry hoe ea ney to the uſe of 
* N Heirs of che ſaid forever; N LY imde tu {4 
quirito 5 ee ner 7, chat Do- 
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T 15 ' Lr the Bꝛother, the Tenements, habendum to 

J The dhis Heirs of his body, to the intent he ſhould perform the 

uk in the ſaid firſt Jndenture mentioned, the Remainder over, 

as is bby in the firſt — — „That Mary, * 
[9 


Termino; Hillarii, anno, decitno quarto 


of the daughters attained to the age of twenty pears, in the li life of the 
ſaid Pau) Kiley 3 And that Dorothy, anothetiot the daughters, at⸗ 
tained to the age of twenty years, after the death of the ſaid Paul 


Re And that none of their-poxtig 
| And that Wuliam Rilley lade Leſſoz obithe- Midi 
ſonne ad heir of the ſaid Paul Kifley entred, andimiads this 
Leaſe ; and the Defendants «fie him. Et ſi juper cotam- Mal- 
riam , We the Defendants be guilty, they map the, viſcretion Ms 
&c. An it was argued divers times at the barre by Ward and 
twee. foꝛ the Plainciff,and by Porter and Grimſton foʒ the De⸗ 
5 8 And it was (aid foz the Plaintiff, That this D@drai- 
d.no des, S 1 * 


iſley t are ſtrangers in bid to the Covenantog, ; 
Tt — — he: my e 


rationls, 2 the p24 Kanye on wife; T (Forth fn dem 


ferment of his C n; The third, to raiſe poꝛtions foꝛ the uſe 
earch of is aud there is not any bentſit oꝛ profit 
jeutianed to the 70 his childzn:Aud Faule ſhould be ratced 
. it is upon a FONtngeney, via. After payment ai the 


poztion; And it now appears, that they are not v Ton 
id, becauſe the one . came to her age ot 75 
hero the "4 of Me br (ROT; ON je roy» ep 8 


. igts 


take k te to D ic _ to his Nepyews aud Neces, and 
allo to ſettle, Eſtates upon to his appointment And 
is a truſt and confidence in 


but.only a 
ru b A. N * — 


a. ce. 4 


— 


| — in Banco Regis. 


— 


2 


11 Cook verſu Cook: Trin. 14 Car. rot. 1446. 
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the Oabs, thi> Ades, and fir Blackthoꝛn⸗træs, exiſtentes arbo.. 
«3 Maerrmuti;: and found damages jopntly —— 
jet moved; That it was erroz; Foz 
— noꝛ is there any waſte lies fo2 them, undelle they be — 
— L. x yea Ahoy - 
rhozn-tr's be not accounted tymber, wherethefe be other nn 


tres growing in the ſame” Cloſe. 28 46 Ed. 3. 96.16; 10. 
no 


85 & 67:'Bur the Court (abſeme Berkeley) ngræd, — — 
Erroꝛ : Foꝛ Blackthom in lome Countries map be a 

der; and being avetred in the Declaration to be tymber, and che 
ite found by the Uer dict, it is nnr en 


der r whetefo2ethe Judgement was affirmed.” 
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cieded and gave ſentence a Defendant; and a 4 e 
ae — 19555 85 a 
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955 Dim — as the Dtht-Chambiriay / Bas 
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Wis Herets bh —5 ed. That although the Stat Chamber ot inte 
ene Hath aſed to. decree damages do the party, and the 

thereof hath not been queſtioned, being a ſupꝛeme Court, Jt 
therefoze follow, that other Courts may aſſume unto — 
ſich a Juriſdiction, fox. the Court of the Kings Bench, doe not 
cons unto themſelves any ſuch authozity : And alt $ 
(aid; That Court is diba and60aViihed by wm f. 
wa anſwered, Tharth⸗ Wee wen 

u doe moꝛe than founetly! han bei uc 32 
ſoꝛe wyole times lo uted tatmet be bownn 1 


judged, Chat a Pzohibition hou cue 1805 CIT”; 
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Ppeale of the death of his Father, whoſe he Os N ll the 
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Rror of a Judgementin Waſte Che Exroz-afſigned was, 
Berat the Defendant rei va- 


Daks, thu Ashes, and ſir Black⸗ 
growing, ae Che ury found the waſte in ſuccidendo 
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Defendants, becauſethat-thep,widclicer/ the (aid! Mary P- 
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ot proditorie, & Eliz. Lewen tclonice, conſpired the death of Robert 
Pigor the Plaintiffs father, and late husband to the aid Mary; And 
fo2 that purpoſe, the ſaid Mary proditorieè, and the (aid Elizab ih 
tclonice, miniftred unto him ſuch a kinde of popſon, in a Poſſet; 
which he, not knowing, dzank up, aud afterward within ſucha time 
died; ſo.the Caid Mary proditoriè, and the ſaid Elia. ſeloneg, him 
murthered and killed. They, being hereupon arraigned in theKings 
Bench, pleaded Not guilty : And a Venue facias was awarded to 
try them at the Harte in Mien. Term. 14 Car. And after evidence 
apparent the (aid Mary, and doubtfull againſt the Caid Eli 
zabeth, che 4 Guilty, and the laid Eluabech 
Not guiky. And nom Ctarls Jones fox the Delendant moped in 
ries | — pine — 
ile in a- 
Apptale was — _ 
| 
Barre, inſtantly pleaded thereto the (ane . — 
— 2 — nn which is the ucu all courſe 
in this Court , and that no other Declaration is to be filed. But 
if they had not pleaded the ſame Term, oz if they had pleaded any 
other Plea than Not guilty, ſo as there had been adjournment 
unto another Term, then the Declaration ought to have ben filed. 
And of that opinion was all the Court: And Hoddeſden the Se⸗ 
was taken, Becauſe there was but one Venire tacias, 


Michaelmas 
d fot the Plaintift laid, That this 
— — 14 Car. Ind the Deiendants. 


tf nanny, — in che nnen to; they 
dots; eſpecialiythe one being charged with Treaſon; 
the other with Felony : and foz that purpoſe vouched the paclidents 


inthe. old Book of Entries. 46. & 47. and in he new Baok uf Envies 
$7- Maynard fog the Plaintif.thereto anſwered, That the lain 
tiff might take one Venirg facias, of, ſcherall Venire facian's fog 
doubt of challenge ; and {o is.9 d. 4. 27 And of this 


Court: Hohereupon it was adjudged fo the Plaintiff; and 
— gen, Ts he fa Mary ſhould be burnt ta 


Iuames one. Tutney. Cujus priogipiumance pag} 4% 
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or Service.if their Avowry, Conuſunce, or Juſtification be found for 


| thank, or the Plainuff betted, ſhall recover coſts and dampges, es the 


had recovered, 


15 2 have done cofthe 


dyche exppeſs 
colls ; a 


dus cos, the Sr Bear, th 
ment. Patridges Cale, Leaſe fog years is within the Dyatuteof 


— be out of cited fox this 26 
4 SED 3 ring 
the- Statute, becauſe-it is not grounded upon Cuſtame, and fox 


e he cited Co. hb. 5. fal. 78. 8 ste, 2d CO 6.8. 

101. 38. Orrillcys Cale, he concluded, That Judge- 

ment ſhould he affirmed. . Aud the: ſame day ] argued che lame 

22 = — miſchief whico — — 
6 teme r p 

Law, That the Jvowant diſtraining juſtly, 1 


to defend his Act in diſtraining. and bond nor be noꝛ 
damages, to the incourage who yewped their 
duties, ſuing out mer] foz veratton ſake, and in dit⸗ 

ol thoſe — who by the Law 


Conmon 
—— noz damages allowed Gan for their iam full di⸗ 
digreſſes; wohrrefore to remedy this miſchief were the Daatntes of 
1. A. cop, 4 and of 21 H. 8. p. 19. made, which kberab 
te be confirnsdfo3 advancing the remedy, amd the miſ- 
chief, ag . Ib 3 (0. 7, in, Heyn u, {aver Ait tg ſhallbe rov- 
ſrued accading to the turnt ol 188 22 
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7 Hen. 8. cap. 4. ti gibe toſis tothe Defendant where he pꝛebailed, 
as the Plaintiff ſhould have had, if he had recovered; and although 
they mention Rents, Cuſtomes, and Services — the Pꝛe⸗ 
artible extends only to thoſe Rents, Cuſtomes, and Dervices which 
liein Tenure ; yet the ſecond part, whereupon this opinion is groun; 
ded, is not ſuch Rents, &c. referting to the Pꝛeambie, but all 
Kents;Cuſtomes; and Services: Do all manner of Culto neg and 
Services are within the intent of the Statute. And 1 agred v 
mp bꝛother Berkelty in all his tealons and cales conterning diftre(; 
tes tos Relief valore 'Mariagil, and for Mmercements in Lets, 
which 1 conceived (not wichſtanding his realons) to be within the 
Statutes of 7 Hen. 8. & 21 Hen. S. betauſe they be in nature of 
Services, and to be expounded aß diſtreſs foꝛ Cuſtomes and Ser: 
vices; and tyersfo2? in the Calt of: Shepward and Mack worth, 
which was in Ter Mich. 44 8. 45 Eliz. Mhere the Bayliff of the 
Lord Berkeley diſtratiied fob relief: Che Queſtion was, Becauſe 
the Lad had been in upard 3 —— 
held of her Majeſty by Serdice n Capite. whethet the Heir ſhould 
preliefto other Loꝛds at his full age :? Ind adjudged, That he 
ud: Tiere damages were given by the Jury to the Fvowant : 
And although Hopham adviſed, becauſe it was a new Cale, That 
the Awowant (honld take his Judgement foz the relief, and releaſe 
— which he did; yet that doth not pzove that no dama⸗ 
ges were due / but that it was doubted only, and there is not any re- 
ſolution noꝛ opinion to the contrary that caſe : and it appears; 
That in the-new/Book ot Entries, fol. 570 & fol. 573. in Gieillevs 
Calc, which was long time debated, as appears Col. 8. fol. 38. 
damages and coſts were adjudged foz the Avowant, fox an A- 
mertement in a Court Baron: And vy all the Pꝛothonotaries of the 
Commen Bench, in all the Pꝛeſwents, damages and coſts have ban 
allowed unto the 250 upon diſtreſſes ſoꝛ Amercements in 
Lets, and pains in Court Baron; And thetekoze 1 concluded, 
That Judgement ſhouldbe affirmed. jones arguedto the tontra⸗ 
ry, and ſaid, we are here the expoſition of Statutes; and 
multitude of 4zeſidents will not ſerve fot the expoſition of Sta⸗ 
tutes, unleſſe after debate in Court they be mentioned to have been 
ſo adjudged: But no ſuch Pꝛelldent hath been ſhe von, but a multi⸗ 
tude which have paſſed ſub ſientio without debate. And fot the 
matter he held, That it was dut ol the wordt nnd intent of the Sta⸗ 
tute; Im the firlt part de the Statute is, Where 2. diſtxels is tor 
Reacs; Cuſtomes, or Services ia Lauda, &e7 That rhe Avowry ſhaft 
be upim the Lind; So that extends omlyfoCſuch Rents, Cultomes; 
and Services by which the Land is held; aud the lecond part of 
the-Stactare af z Hen. 8. (which is quaſi an expoſition of the foꝛ⸗ 
mer) i, Tua in ſuch. Avowry for any Rents: Cuſſomes, and Sctvi- 
etsʒ thole word ate to beapplyed tofouner Rents, Cuſtomes, and 
Srrvires; Ind although the wozds be generall, and ſay not, ſuch 
Rents, Cuitomes, and dei vices; pet it is tobe applyed to the 9 
+97 n 
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And where the Statute 21 Hen. 8. cap. 19. intends further reme- 
dy chan was beture, it is by expzeſs words, upon diſtreſſes for Dama- 
ges feſaut and other Remis, Which extend to Rent charges, but no 
ntion of Diſtreſſes oz Avowꝛy fox any other cauſe : And in Cok. 
lb. 3 ol. i. Marq ot Winch. Calc, Caſeiscited upon theDtatuteof 
9 RI · of a Wiit of Error, here, upon a Recovery againſt Tenant 
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judged, Scandalom Magnatum was out of the Statute of 31 Jac. of 
Limuation of Actions upon the Cale, and out of the-Dtatute of 27 
Elizab. of Errors in the Exchequer Chamber, becauſe not mentio- 
ned, although it be-included tnthe wozds, Actions uponthe Caſe. 
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2 Emorendum,Ulpon Saturday the fourth of May 1639. 
anno 15 Caroli Regis, Serjeant Reeve, of the Coun- 
ty of Nerf. was [worn one of the Juſtices of the 
Common Bench, fucceeding Sir Richard Hutton, 
late ſecond Juſtice of the ſaid Court, who died at 
Serjeants Inne in Chancery-lane , He was a grave, 
learned, pious, and prudent judge, and of great 
courage and patience in all his proceedings. 


Cooks Caſe. 


Ook Was endicted foz the murder of Marſhall. Upon his ar: 

pleading Not guilty, it was found, That the ſaid 
Marthall — — the Sheriff of and had ſeverall 
warrants ſeverall Capias ad farisfaciend. againſt the ſaid 
Cook-and his father, directed unto him and other Bapliffs; and 
— r gt ſaid Cook's 


,and 
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it was reſolved by the chief Juſtice and himtelf, and the 
London, at the laſt Seſſ ion at New. gate, in the tale ofen Wat 

am Levet, who was endicted of the homicide ot a women ulld 

Frances Freeman, where it was found by ſpecial ier wg 
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15 ar the Catd HA, and to refule Evelin; Whereupon the 
's ſurmiſing, That they hada Cuſtome within the Pa⸗ 

* Dhereof, &c. to elect both. Church wardens; And 
ons cannot tabe away their Cuſtome, pꝛaped a * 
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| Dere He was a a cheating Knave and 
had cheated his Father by returning 20 l. for Wares, &c. It was 
moved in arreſt of Judgement by Rolls, That an Action lies not, 
9393 Koave.. But foz as much as he was a Mer⸗ 

and it ſeſſto! wot ag my ſelt, (any 


Carola Regis, in Banco Regis. 


Baprall. verſe Knight. Paſch. 15 Car; rot. 363. 


N Rror of a Judgement in the Common Bench, in an Action up- 
Jon the Cale, in nature ot᷑ a Coniſpiracp, ndhere the Plaintift 
declared that the Defendant (the now Plaintiff) talio & malitioſe, 
cauſed uch an Endiament of Perjury to be wzitten containing 
nac talſam materiam, &c, (reciting it verbatim) and exhibited it 
tothe grand Jury befoze the Juſtices of Peace at Weſtminſter, and 
pꝛocum d it to be found, And that afterwards Sir Edw. Spencer, 
one of the- Juſtices of the Peace of Mido. befoze whom, &c. deli 
vered it with his own hands to the Juſtices of Gaole-dejivery, and 
of Oyer and Terminer at Newga'e; fox the City of London, and the 
County of Midd. whereby he was bought to the Barr under the 
Sheriffs cuſtody, aud arreigned and acquitted, And hereupon 
Judgement being given in the Common Bench foz the Platntlf, 
The Defendant bꝛings a ydzit of Erroz. And Worlich and Farrcer 
moved That the Declaration was not god; Firſt, Becauſe it is by 
wap of recitall of the Endictment only, and they relyedupon the cale 
of Brow n:g and Bec ſton, Plowd. 136. Sed non allocatur ;'Fop1 is 
Seribi fecit talem talſam materiam, which is a direct aftirmat | 
The ſecond exception, Becauſe he doth not ſhew, that he was in 


tze Gaol, and then the Juſtices of Gaol⸗ delivery have no power 


to meddle. with him. Sed non allocatur ; Fo duQus ad Barram & 
lub cuſtodia, ſhews him to be inthe Gal. 


| Dalby verſus Dorthall and his wife. Mich. 14 Car. rot. 413. 


+} Rror of a Judgement in an Action * the Caſe, in nature ot 

2à Conſpiracy; foz cauſing them to be endicted of Felony falfly 
and malitioufly, and to be detained in Pziſon, Quo uſque thep were 
acquitted, ad damnum iplorum, &c. Upon Not Guilty pleaded, 
and Uerdict found foz the Plaintiffs, Judgement being given foz 
them, the Erro2 aſſigned was, Becauſeit was ad damnum ipſo- 
1um, whereaga Feme cannot jopn with her husband fox damages, 
los it is a ſeverall damage to either of them, And ok that opinion 
was Berkeley upon the firſt motion; Fox it is a ſeverall wꝛong to 
either ol them: and the Fe-»emap not joyrr fox a tozt done unto her 
husband. But 1 held the contrary, Becaule it is grounded upon 


one intire Recoꝛd, by which they were both pzejudiced, and they 


may jopn if they will: Oz the husband only, may have the Anton 

fag it, that he was damnified; nohereupon it was adjourned, 

br eris abſentibus. e ” 
Ogild ver (us Greenhill. Trin. 14 Car. rot. 664. 


'F .Rcſpaſſe fox entring and bteaking his Cloſe and Fiſhing in 


1 Separali Piſcaria jua, and foz taking Piſces iuas ibid. viz. 100. 


Jaan Celes, 


— — — dt. 


1 


Termino Trinitatis, anno decimo quinto 


Eeles, &c. After Verdict, upon Not guilty pleaded, and found foz 
the Plaintiff and damages intite given, exception was taken in 
arreſt of Judgement by Maynard and St. john, That the Deca: 
ration was not givd, to ſap Piſcesſuas ; fag he hath not any p2opet 
tp inthe Fiſh, untill he tabes them, andhath chem in his polſeMon, 
But Kolls and Grimiton fo the Plaintiff Caid, That being they 
were in ſeparali Piſcaria ſua, it map well be Caid Piſces ſuas; fox there 
isoot any other may take them. And of that opinion was all the 
Court, who ſeverally delivered their reaſozs ; Foz, foz Dar in a 
Park, oꝛ Conies in a Marren, the owner hath a ſpeciall pzoperty in 
them, as long. as they are inthe udarrenoz Mark; So of Doves in a 
Povecote, But foz Der oz Conies, if they be not in a Park oz 
he map not ſap ſuas, unleſſe- he add, that they were domes 
ltique ; Wherekogze being taken out of his ſeverall Piſcary ( and not 
extra libetam Piſcariam ſuam) the Adion is maintainable ; And it 


was adjudeyd for the Plaintiff. Vid. 43 Ed. 3. 24. 3 H. 6. 55. 
32 H. 6. 59. the Regiſter and Fitzhetb, |; (-/ 2 12-3; 251946 


3*;40T1 43! 
” = 


| Pprigg verſus Rawlinſon. Mich. 14 Car. rot. 153. 


"3 Rror of a Judgement in the Common Bench, in an Ejectione 
firmæ of a Leaſe of a Meſſuage & unum Kepoſitorium in Paro- 

ena Omnium Sanctorum. Habendum Tenementa, &c. from the fealk 
of the Purification, foz five years; and that the Defendant entred 
and ejected him from the Lands afozeſaid, After Uerdic upon 
No: guilty pleaded and found foz the Plaintiff, and Judgement foz 
him, Erroz was bzought and aſſigned, That Repoſitorium ig a per- 
ſonall thing called a Cupboard,which is removable,and whereof an 


Ejectione fitmæ lies not: Mhereupon it was demurred, and very 


well arguedby Pheſant foʒ the Defendant in the noꝛit of Erroz,and 
by Ben fon the Plaintiff. And Pheſant urged, That Re poſuo- 
rium is not only a Cupboard, but alſo a wdarehoulſe; x ſo is exprefly 
mentioned ta be in the Dictionary; And when Ke poſitorium mapbe 
intended a Warehoute, and a reall thing which may be demiſed, it 
ſhall be taken rather that way than to conſtrue it to bea Cupboard, 
which cannot ve demiſed. And it was now argued by all the Ju 
ſtices: And Berkeley and my lelt held, That the Declaration is 
gud and not erronious; fog when it can be taken fox areall thing 
and. well denuſable, ik it had ben withan-Anglice a Matehoule, it 
had ban clerly gud, as all the Juſtices agreed, now that it is put 
without Anglicè being a good Latine mond fo a udarehouſe, and 
lo expelled in pꝛint, the Court map welt take Conuiance thereof, as 
of a reallthing demiled; and when allo tis mentioned with a Te- 
nement, and an entry and ejeament made thereof, Jt muſt be intend⸗ 


ed to be a udarehouſe : And when the Leaſe, upon which the Acii⸗ 


on was bꝛought was ſhewn to the Curſitoꝛs in Chancery, who 

e the Mut, it being a Marehduſe in the Jndenture, they trans 

ated it Repoſitorium, and well, becauſe: they had the Dictonary Þ 
TRY noarran 
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Termino Trinitatis, anno decimo quinto 


caid Tenant | like: ; Ind that the Bilhop Died in 5-]ac. and that 
Tho. Wargar died in 17 Jac. » the Defendant diſturbed-him 
toexerciſe the laid Office ; Et ſi ſuper totam materiam, Court 
ſhall adjudge foz the Plaintift, They unde foz the Plaintiff, and 
aſſeſs damages to 8o pounds and colts, 8c. And if, &c.This Cale 
was argued at the Barr by Maynard foz the Plaintiff, aud by 
Ward foz the Pefendant, The firſt queſtion was; whether this 
Gant of this ſaid Office to an Inkant of the age of eleven yarg, 
Exercendum per ſe vel Deputatum ſuum in Keverſion, after the 
dea of a Tonant foz life of the lame Office, be awd, 02 not ? Se⸗ 
er an Office foz life, uſually 1 polleſſion 62 

Keverſion, bei ge he Biden ns everſion, and confirmed 
by the en a 4 * pter, be god to bind his Succeſſoꝛs? And 
as to all the uſtices held, That this grant of the Office in 
Reverlio the the Death of the Tenant foz life, to an Infant of 
the age of elf xercendum per ſe vel Dey utatum ſufficicn. 
tem (as the utuall * are) is god, notwithſtanding the In⸗ 
fanep: notwithſtanding the opinion cited in Coks rr 
fol. 3. and there laid to be reſolved 40 & 41 Eliz. betwixt Scambler 
and Walter, that the Gzant of the Office of an Underſte wardſhip in 

damen to an Inkant, is void, becauſe he is incapable 
thereof, not knowledge to execute it po commodo Regis & 

opuli. Bab che 


P caſe was denied, unleſle it be with this dilfe: 
rence, where it is granted without ſucha clauſe to exeroiſe it; per 
ſe vel Deputatum. And where he is of ſuch a tender age, that he 
cannot by intendment execute it by himſelf, as being an Infant of 
thze 02 four ers of age, who hath not diſcretion to execute it: 

is a-clauſe to execute it per ſc vel Deputatum ſuum 


But when 

ſufficientem, it is gud nt ; foz he may appoint a De⸗ 
eat his Office 
2 8 


2 Andifhe not elect C it is a rl © 
— Deputy is allowed, . 
En ne of that 125 4 


t foi 


* 1 tin p 
ie Jadent 5 


1. 1 Hen. 7. 28. 9 Ed. 47 & 26, 
Ar 21 Ed. 4.13. 
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Where anOffice may be entai ied 

An Int ant may bra ac and 


ar not be avoided b * 
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8 
3 pet pre notn | 
on Difirerin poſtgſion comakeanother Ot . 6 
is not n to he granted, it is void agair | 
the lald Statute, as it is held in 
Coke lib. th tol. 6061+ But the Juſtices 
Fox being found to be an Offi d in 

life, 02 in Keverlion foꝛ life, Then every ge 1 his tu 
grant the Office, becauſe it is a neceſſary Office, and 0 
wapyes to be full; ſo as when one dies there may be another Dfficer 
immediatly to erecute the laid Office, fox the benefit of the Kings 
Subjects : And when it hath ben uſually granted foz life i on 
verſion, as here it is found it hath, there is not any pꝛejudice to the 
Duccello2, foz he takes not any matter of p2ofit from him, and he 
an Oſkicer who is neceſſary; And the Caſe cited of theBi- 
of Sarum well warrants it: Ind inthe Caſe ſecundo Caroli, 
inthe Common Bench ber wirt the Biſhop of Chicheſter and Freed- 
land, it was held that the Gꝛant of an ancient Office by the Biſhop, 
without increaſing of a new Fee (it being confirmed by the Dean 
and Chapter) was gud againl} the Ducceſſoz, But the doubt 
there was, hether the addition of anew Fe made all the Gzant, 
02 only the additioned Fe, to be void? Mherefoꝛe they all reſol- 
bedin this Caſe, That this Gzant in Reverſion, as it is confirmed 


er pndadjudgedit for the Plaintif, Vid. Ck. lib. 9, fol. g7. 
orge-Reynolds Caſe, Cok. lib, 5. fol. 2. & z. 


Secles and others, Priſoners. 


Pon an Habeas Corpora directed to the Kepers of the Pozters 

A Log (being the Priſon foz the Countell of the Marches of 
Walcs) it was returned, That they were committed unto him by 

— of a Decre of the taid Councell, upon Jnfozmation gala 

m, That the one of them inveagled the lonne and heir of J. S 

— of the age of ſeventeen years, in the night and when he _ 
dunken, to marry the ſiſter of another of the Defendants : udhere- 

upon they were every of them ſeverally fined to the King, ſome of 


them to an hundzed Marks, ſome to fourty pounds, and an hun⸗ 
Jaaa 3 dꝛed 


- | Term. Trin. ao deine quinco Cat. — &c. 
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Facy verſs Lange. Trin. 7 Gar. rot, 1349. 


Tachment upon s protibition. T 


That the Defendant cued him in wa e 95 

| 2ohliation deihered, fox tythes 

per od Dec:mandi.. fir Wae was, That he bid tot ſit 
utter the 120hibition The fecond upon ti pꝛeltripti 
and — 5 
Jury, And now Maynmd moped, That neither damages 
—— be puoi de, , . 80. to the 
But ore 77 


deliverdd, an — — 
— 5 — party was Sw 
his Suit of Attachmern, which was found to be ſued, 
there recovered damagegmvecofts. — oor man 
agreed, That the party ſhall have his damages and coſts — by 
the Jury, and Rule was giden fox Judgement to be entred accoz- 
dingly, unleſſe cauſe, &c. = 


Barſoot verſus Norton. Trio, 15 Car, rot, 1827. & 
„& infer ali fo 


RNohibrion fon tuiug foꝛ — — che, 

Honep, ſurmiſing it was liz; and (t was 
tereapon denkinred: — ern ti mlon „Chat by Law 
tythos ate to be paid io Honey; IOS Pz. Nat. 2 51. g. 
and I inwood fol. And of that opimom was all the youre: and 
conſultation was awarded mals eau, dc. 


North Derſins Wingate. 1 5 Cu. rot 973. 


1 1 
Rrorof a tin ammo in Debr upon BN 
+ Statute: of 1 8 2 Phil. & Mar. föz tabing ter Ae uw 
dalle; where, by the Statute, he ought to take but 

le in ptaces-whore it isotherwile Aceuſtemeb ſob ow f A 
rr 5 11. The Defendamt pieaved on debe and the 11 54 
338. 


Wie debet the (aid 51, 4d WVIToD daiftinges 500 
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Termino Michaelis anno decimo quinto 


2 $4 d. Ind the Court increaſed the coſts to 7 l. and Judgement 
ven, that he ſhould have a Mit fox the ſaid 51. andthe laid dama⸗ 

and cols; and that theDefendantbe in mitcricordia : And of 
is Judgement Erroz was bzought and aſſigned by Grinitivn, 
That no damages ns ige en, becaule it is a pe⸗ 
Statute, and a penalty is given bythe Statute, and therefoze 
he ought not to have any ytoze fot'colts and damages : And foz 


.  podf thereof he cited Pilio:ds Caſe, Cok. lib. 10. fol. 115. That 


where a Dtatute gives ſingle, oꝛ double, oz treble damages, and 
doth not mention any coſts, there the Plaintif ſhall not recover any 
coſts, The ſecond Errot alligned, Becauſe the Judgement is 
Idco in miſericordia, where it ought to have been ldeo capiatur. But 
all the Court relolved, That the Judgement was gad, # ought to be 
affixined: Foz to the firſt, rohen a Statute gives a penaltte certain, 
and gives an Action of Debt, There, if the Defendant dath not pay it 
on demand, but infoꝛceth the party unto a Quit, and he recovers 
| On Debt, ex conlcquent he ſhall recover his damages, be: 
caule he did not pay the dutydue by the Statute upon demand; and 
e (hall alſo recover coſts, For otherwiſe: he ſhould be at a lolle to 
expend moꝛe than he recovers, which the Statute never intended. 
But where the duty is incertain as to recover treble damages, as 
upon the Statute of noaſte, oꝛ upon the Statute of 2 K. 6. foꝛ not 
keting koꝛth ol Tythes, there the duty being incertain, the Statute 
intends to give the treble value, but not any colts : And ſo are the 
ſidents in Coks book of Enuies 163. & 164. Ind ag to the ſecond 

2, The Judgement being in Debt foz not payment, and not 
upon the Statute, the Judgement ought to be in m-{cricordia, 


ge} © 


Lee verſus Ruſſell. Tiin. 15 Car. rot. 691. 


Obligation, conditioned, That if the Obligoz accepted a Leaſe 
ndenture of ſuch Lands upon the Plaintiffs requeſt, and ſealed 
a Counterpart thereof, that then the Obligation ſhould be void. 
The Defendant pleads, That the Plaintiff did not te queſt him to 
accepta Leaſe, The Plaintiff replies, Chat ye cauſcd an Inden- 
ture to be dꝛawu of a Leaſe, actoꝛding to the ſaid condition, and to 
be ingralled, and a labell to be affired thereto, cum tera appenſa, and 
requited and offered to deliver it to the Defendant to attept thereof, 
and he refuſed, And the Jſſue was upon the requeſt and found loꝛ 
the Plaintiff, and Judgement given, And now erroz bz6ught and 
aſſigned by Rolls, and by Goobole Serjeant, ore cenus. firſt, That 
it was cum ſera labeſlo annexa; And ſcra is no Latine word fo; 
Wax, but ſigniſies a lock. Sed non allocatur; Foz it may be 
intended fog war ecuadùm ſubjectam materiim. Secondly, Be- 
caule he Doth not averr, That the Lands mentioned in the Inden 
ture are the lame Lands in the condition. But becauſe he had 
pleaded, Qod non requifvi : And he replyed, That it was lecuß 


of ror of a Judgement in the Cummon Bench in Debt, upon an 
by 


cum 
- 


tk. 


— — 
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dum non condirionis, therefoze if they were other Lands, it 
ought to have been ſhewn on the part of the Defendant , otherwiſe 
they ſhallbe intended tobe the lame Lands, The Judgement fs: 


that cauſe was alfirmed. 


Anonymus. 


Witt of Error was bꝛought by the baple of a Judgment given 
againſt the Pꝛincipall, in the Court of the City of Weſtmin- 
iter. The noꝛit was, Quod tam in redditione Judicii,quam in red- 


dirione Executionis, crratum fuit. And the Erroz aſſigned was, 


Becauſe a Capias was awarded againſt the Ba 
Execution without any Scire facias ſued agai 

- manifeſt Erroꝛ. But an Exception was to the noꝛit of Extoꝛ Be⸗ 
cauſe the Bayle cannot have a zit of Erroz of the pzincipall 
Judgement, udhich wasagred bythe Court: But then theQue- 
ſtion was, the Recoꝛd being removed, Whether he map have a noꝛit 
of Erro2,Qu0d Coram vobis reſidet ? And thereof the Court doubted, 
and would advile. 


, and he taken in 


Launder verſus Brooks and others. 


L Jectione firmæ of Lands in Kent, whereof Will. Brooks, being 
ſeized in Fee, holden in Socage, (and of other Lands holden in 
Capue) by his will in u92iting, 'deviſed the laid Lands to 
Brooks his baſe ſon, # the heirs of his body, The Defen 
ded there is a cuſtome in Kent to deviſe. Lands inGavelkinde,holden 
in Socage. And whether there were luch a cuſtome oz no, was the 
ſole Queſtion? Foz if not, the Plaintit hath god Title: And if ſuch 
Lands were deviſable by Cuftomebefoze tho Statute of 32 Hen. 8. 
then the Defendant hath god title. And the Befendant, to pꝛobe 
the Cuſtome, ſhewed Fitz. N. B. tol. 198-that Lands'in/Gavelkinde 
are deviſable by Cuſtome; and Mꝛ. Lambert tl. that Lands in 
Gavelbinde may be given o2 ſold without the Loꝛds licence: Ind 
Whutcild Serjeant ſaid, He interpꝛeted the word given to be by 
will, and the word (old to be by Ded, andpzoduced, fox Evidence, 
divers noills out of the Regiſters. Offices in Canterbury and Ro- 
cheſter, of ,Deviſes of Lands by Teſtament, in the times of the 
Rings, H. 6. Ed. 4. & H.. of ſeverall Lands in leverall Villagt 
in Kent; And ſhews two Uerdias: The one in © )ic- where, ing 
Tryall at tyis Barre, the title was found foꝛ the Wefendant, That 
it was a good Cuſtome there; and tie other Uerdid, 13 Car. at the 
Common Bench Barre, where Title was found foz the now De⸗ 
tendant, That the Lands were 1 Cuſtome; And there 
was 


him, which was a 


| |; if $95 


— 
- 


** 


562 
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Termino Michaelis, anno decimo quinto 
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Alm 


Trpall in the Common Bench, 11 Car. by Knights, Ecquices an 


was Bo of Repoꝛts ſhewn, where in Mich. 4 & 42 Eliz. all the 
Court of the Common Bench agreed, That ſuch a Cuſtome wag 

, But they ſaid, This cuſtome ought to be pleaded,and that the 
— ſo deviſed was holden in Socage; Foz although the Court 
ſhall take Cognuſance of the cuſtome of Gavelkinde in Koene, with: 
out pleading, yet of this ſpeciall Cuſtome, to deviſe, &c. Oz, That 
the Lands are holden in Docage, Ot, That the Feme ſhalb ha ve the 
moityfoz her Dower, they ought not to take Cognuſance without 
ſpeciall pleading, they being particular cuſtomes : But koꝛ the cus 
ſiome of Gavelkinve it lulkiceth to ſhew, that it is in Kent, and ol 
the nature of Gavelkinde, without pleading the cuſtoine ; Ja; the 
Court takes knowledge what the Cuſtomevf Gavelkinde is. But 
Heath the kings Serjcant, Porter, Twiſden and Denn did much en⸗ 
dea vour to diſpꝛove the ſaid Evidence, and to ſhew, Chere was ud 
ſuch cuſtoine to deviſe Gavelkinde Lands holden in Soeage; and 


| ken prof thereof relyed upon the book of 4 Ed. 3. Mortdaunceſtor 39. 


That an Ifſiſe of Moꝛtdaunceſto: lies not of Lands dobiladle. 
But all the Court reſolvedto the contrary, That an Jſſifeof Moꝛt⸗ 
daunceſtoꝛ lies of Lands deviſable, if it be true that his Anceſtoꝛ d 

ed ſeized, umlelle it appears, that the Defendant claims by ſome other, 
Title: But if the Defendant plead, That the Land is by cuſtome 
devilable, and was deviſed unto him, It is a god barre of the Action, 
Decondly, Jt was objected, That many wills were made of Ga- 
velkinde Lands, where generally the Lands were in uſe, aud in the 
hands of Feoffes; and many pꝛeſidents were of that kinde, But 
the Court anſwered thereto, That the pꝛeſidents ſhewn were Devi⸗ 
leg of without mentioning them to be tn the hands of Feof- 
fas; And they conceived they might deviſe by the cuſtome: And a 
pzelident was pꝛoduted out of Mz. Lambert, of a Teſtament of 
Lands in Gavelkindebefoze the Conqueſt, c. But Heart an(we- 
red, It was an ill pzelident, Becauſe the B rn and Z7<e/deviſed 3 
And it cannot ſtand with Lam, That the Feme ſhould joyn with the 
In. And Jones Juſtice (aid, That in Norch- Wales there is much 
Land, of thig nature, by cuſtome deviſableby waiting, oꝛ without 
wuting, And they fo the Plaintif ſhewed, That in the Common 
Bench, after the triall was had in this Court, there was another 


Gentlemen, who found foz the now ÞPlaintif, That there was not 
any luch cuſtome. But it was thereto anſwered in behalt of the De 
fendant, That the 10nd Finch ſhewed his difſike of that eric. 
And afterward, 13 (ar. upon full evidence, a Uerdiit ws given to 
the Defendants' Title, That there was luch a Cuſtome, andchat 
Land was debiſable by Cuſtome there. Aud afterward, the Jury 
1 going from the Barre to conlider of this matter, ſeuenie Curiv, 
Plaintiff was nonſuited. ; 1 $02 122 O00 


Roc 
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Roe and Bond verſus Devys. Trin. 15 Car. rot. 


T Reſpaſſe. The parties being at Jſſue-upon the Venire fas 
1 cias, one Samuell dutton wag teturned, and in the Diſtringas 
he was likewiſe named Samuell Sutton. But upon the Panell 
annexed by the Dherif, he was named Daniell Sutton of the lame 
, and returned and won. This was aſſigned to ſtay 
udgement, but the Sheriff being examined _— 
in his Clerk, who wit Damell fo Samuel l: and the 
ned, affirmed as much, and that Samuel! Sutton was 
gave the Uerdic : and the Juroz Samuel! being exas 
affirmed he was the ſame perſon who was and 
e was Samuell, and was of the ſame Uill, and that 
not any known by the name of Daniell Sutton within 
Mill; wherefoze by oꝛder of Court it was appointed to be 
,and made Samuell in the Panell; Foz they held, That it 


i; 
i 
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Z 


W: 
AQ 


o 


JE 
8 
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Reignalds Caſe. 


Ction for words. Mhereas he was Deputy-Clerk to one 


F on, and received divers Fes and zo fits of that 

o render atcompt. That the Defendant having communication 
of Him and of his Office, and intending to depzide him of all his 
benefit thereof, & to cauſe him to incur the diſpleacure of his Maſter 
(he laid Parkcr) and of the ſaid Arch; Deacon, who repoſed much 
truſt in him, ſaid of the Plaintif, He is a baſe cozening Knave, he 
a cheater and hath coztned his Maſter. (the ſaiy"Parker innuendo. ) 
The Defendant pleaded Not guilty, and found-againſt him, and 
damages 30 l. And now Charls Jones moved in arreſt of Judge⸗ 
ment, That theſe woꝛds be not actionable; foz he doth not ſay, that 
he cozened him concerning his and it may be intended, he 
cozened him in ſome other matter nd 1 
Action lies not. But all che Court (abſente Btampſton) 
Chat the Action well lap; foz it ſhall not be intended but that the 
woꝛds were ſpoken, concerning the execution of the Dffice; where 
the communication was concerning the Office ; ySherefoze it was 
adjudged foz the Plaintif, 


Bbbb 2 Proctor 


Parker foz Divers pars, who was Regiſter under ſuch an. 


lu 


g his Dffice, and then the 


4 & 
15 9 8 o. 


2 
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Term. Trin. anno decimo quinto Car. Reg. &c. 


2 ——„V—— 


Proctor v Chamberlaige and two othets. 


Rror bzonght of Judgementin the Common Bench in Deke 
Reo byongo Executors of one Chamberlaine. The one ot 

tye — 28 appeared upon the ſummons, and confeſled the 
Judgement given, Juod recupereret debuum againſi 

has Execut And that he ſhall have Execution againſt the 

tha Executozs ar bonis Teſtatoris in their hands, ſi rantum, &c. 
and the de bonis propriis of him who appeared, and mile. 
recordia againſt all. And hereupon Scite 4acias iſſued inta_Lon- 
don, where the Aion was laid, Et ſi conſtare; pote rit per laquiſitio- 

nem, that they have waſted the gods, quod noc Scire faciat 
to an wer the Debt, Ind upon a Devaſtavit found by the 

Gtion and returned, a Scite tacias taken fozth, and two ainils xe- 
turned, J t and Execution ilſued againſt them, and Proctor 
was taken in Execution. And upon this Judgement, it of 
Exroz bꝛought, and the Erroꝛ alligned, Betaule the appearance was 
upon the lummons and not upon the grand diſtreſs, and therefoze 
out of the Htatute of 9 Ed. 3. cap. 3 Secondiy, Becaule it is mie. 
recordia againſt the thee, where two of them ne ver appeared, and 
againſt him who appeared no miſerecordia ought ta be, betauſe he 
came in upon the day of ſummons : And fox theſe and other rea- 


ſons it was reſolved, That the party taken in Execution ſhould 
be diſcharged. 


Tereys Caſe. 


” Errey,a Merchant, was endicted upon the Statute of 33 hs 

of falle Totzens, becauſe that he by a falſe note in the name of 
Joan Du-boys ohteined into his hands a yy man of Silver. of 
the value of 2001, The Defendant being — 2 
tion was taken by Charls Jones and: 2 
taid Endictment foz variance therein, in ſeverall N 
Statute. But becauſe there was not any retitall, noꝛ mii: reti⸗ 
tallof the Statute, but it was only an inducement to the ſetting 
down thereof, and not in Ka point ma teriall. The Court 


' reſolved it to be god encugh: And thereuponit was adjudged, That 


he ſhould land upon the Piliozyin Cheapfde:, and upon the BY- 
lopp in Cornhilt ner to the Erchaoge,npan the — follow: 
. ſhould pay fine to the Ring al 300 l. and be impriſoned 

the Kings ener; and be bouud with god Surttits tos 


Termino 
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ebeſter, firſt made Baroti of the Exch vcr; and afterwards one 
of the Juſtices of the Common Bench, A man of great reading 
in the Statutes and Common Law, and of extraordinary memory 
died at Serj casts. Inn in Chancery. Line 16. December 1639, And 
a the 18. of December following was buried in the Temple- 
ch Tonen. And Robert Fo 4 rjeant, being of the Inner- 
ple, was ſworn Juſtice in his p . 7 FOOL 1639. 
pon the 14. of Januar 75 Coventry, Lord 
2 of the Great Scl died about four of the TAY in the motni 

He was @ pious; prodent, and learned man, and ſtrict in bis x ci ſe. 
being Lord Keeper for fourteen yeers and uptrard: He died in great 
honor and much lamented by all people. And afterwards up 18. 
Jan. 1639. Sir John Finch chief Juſtice of the Common Bench, and 
Chancellor to the Queen, was made Lord Keeper of the Great Seal, 
and ſworn the ſame day at White-Hallinto the Office of Lord Keep 
3nd one ofthe Privy Councell: And the next day being Sat 
ſealed divers Writs at the houſe of Serjeant Finch in chancen Dane; 
mt te the Tucfday following fealed' again ; 1 Hor ſday 
of January be rode in gten {ate to „the 
Tr ter wal the Bail of Of er riding on) each {id ki 
r ied by the” Ear! Matthall, the 0 chr E: 
4 Liettenant of Ireland, and divers other 
ay: trons, and all the Juices of bath Benches 
Exchequer, andthe Gemlemen of the four fins of Court, al { div: 


upon hm. 
bor adore fzme day being the firſt dry of the: Term, $ N * 


1 N this Vacation Sir George Verne Knight, of the e of 


Littleton Solicitor (200 had his Wirte be SFjeant days 
to che inen / he hould be made chicf Faſtice oft! aan e J 
wperred ih Chancery, and was fort det jeant; Fon ON the Sat ur- 
thy folfoiring per rified all the Cerempnies of 48 1 Swell 
Bs oth wiſe and ga 1 5 ruerum Inf 7 fait . 
| And Brempfien' chief] utice made 3 107 
J claire hirn the dury of a Setjeam rt uch i8fit 


on, a drenfohewas to be chief feet tbe C thon Bench. . 
q | 1 5 n imme 


550 88 Div ſon 
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br, 


Dawſon verſus Lec. Mich: 15 Car. rot. 585. 


\ Ebr ſor Contract. The Defendant after Jmparlance 
4 7 888 in Barr. 1 Plaintif ſaith, Nad tiel 


Record . * — 7 4 in the Begozd and 
failed the . queftion | Judgement ould be gi⸗ 
ven? Foz Hoddeſdon laid, e, when 1antcild wag 


_— they held, Tyat if the Defendant after Imparlance 
— pleaded Outlawzy, and upon Nail tiel Record pleaded, had 
failed — the _— 4 


ſhould be abſolutely given, and 
not 4 Reſpendes ouſter. And Berkeley and my ll concervedit ord 
be an abſolute Judgement, foz8s much as he had pleaded in Batt 
— . did — an But Berkeley (aid, It the 


Plaintif 

zy only, en be awarded to anſwer, ober, he 
p; fo it only and no Erroz, But the 

. — 15 bree re it ablolutelp, and ſo it was 
uſe ſhould be ſhewn. the Wednelday fob 
lowing pe eo intra sn lan, Brampſtan chief Juſtice 
and 7 — (who were that day in the Statchamber) being infoz- 


med of this caſe, woes the ſane opinion: and ſo were Dampore 
chief Baron, and all the other Jullices and Barons, to whom it 


was pzopounded. 


| Steyens Cale. 


daughter were endiged at the 
rack in * County of Cambridge, befoze 
elan ſaid Alice feloniouſly ſole 
38. and a Rope of the va- 
lue of ATE * 133 * knowing thereof, received 
. Alice, and ſo was acceſſary, And herrupon 


arraigne aded Not guilty : and by means of one 
le 
{ the Jury (as a bp Affidavit of tome of the Juroꝛs) 


were found guilty, and Alice the incipall, becaule 
+ under value, and, . accozding 10 


given, (becauſe he had piaped his 

rokand ace Legit ut Clericus) That he (ſhould be burned 
hand, and ſoit was 14 . them both; and that 

— ould Aves his Lands and Gwds, and pzeſently the under | 

DSyeril(eized the Lands, and alla the Gwds and Chattelis of 

ſaid Stephens, being of the value of 500 l. and returned into 

Exchequer, that he [eized his Gods — the value of 3 8. as 

it was infoumed rr Ind upon this J t 

phens bzought a wit of Erroz : And Grimſtoa ving of Com 

wit 
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with the Plaintiff aſſigned Erroz in the Judgement. And Berke- 
ley and my ſelt being only in Court, upon reading of the Recozd 
held it to be manifeſt Erroꝛ; fox the pzincipall not being attainted 
but diſcharged by burning in the handonly according to the Statut 
the acceſſarxy ought to have been diſcharged without any — 
in the hand, and without being put to his Bab; fo where a man 
is puncipall, 4 another is acceſſary unto him after the fac, and both 
of them be convinted, if the principal pzays his Clergy and hath 
it allowed, and be burnt in the hand, becauſe he is returned Legit, 
&c. the-Yccellary is to be diſcharged, without being pet to his Bak ; 
fo2 he ought not to be condemned, but where where the pꝛincipall is 
tatuted, and not where he is convicted 22 
fors the common experience and pꝛaaite. Allo the 
erronionflp given, Becauſe it is that he ſhall foꝛfeit his Lands ano 
Tenements, after ſich condision and Clergie allowed ; a9herefoge 
the Judgement was reverſed: * and the Clerk of the Crown was 
appointed to dꝛaw an Information upon this nudbemeanc, fox 


Crawleys Cale. | 


1 wley being brought to the Barr upon an Habeas Corpus, 
Rowley to the Majoz of St. Albans, beiig in Gavlothere, 
| was returned uponthe Oz, That he was ebmmltedo 


— diſcharged without any Baple. 


N 


appeared at the Common Bench Rar 5 OT 


pord m the miaſt of the Barr: And Sir ubm . — 
the Great Sea}; came intothe Common Bench. __ 


een: Spceeb tothem-borh; fipnitying 


E Monday 27. ſanuary r639. Sir Bdward ade nad A 


44 


2 


Ft: 1 


the pꝛocuring of the (aid Stevens in ſuch an undue manner to d 
convirted, 


— 


+4. Hue 
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Sir Edward Littleton chiet Jultice of the Common Bench, * his 
good and long ſervice, and his certain knowledge of his abilities to 
Gove him: And the laid Robert Foſter to be puiſny Judge there, tor 
his good opinion which he conceived, and the good report he had 
heard of him : And afterwards both of them made ſeverall ſ pecches, 
giving thanks to the King and ſignifying their willingneſſe of endea- 
youring to pertorm their ſervice to the King and his People accor- 
ding to the urmoſt of their skill and en in their ſeverall places. 


Parker verſus Edith Bleeke. Hill, 13 Car, rot, 1002. 


 Reſpaſſe. Upon Not guilty pleaded, a ſpeciall Uerdic was 


- found, That the Land was Copyhold ol Inheritance 
of the Manoz of Chel:enham in Glouceſterſhire, whereof one Arthur 


Blecke late husband of the — was ſeized in fe, on 


— 


ſhould execute the Commiſſion ac- 
2 1 hercupon the ſaid Warren and 


| 12 ch was apppiſed to be lold to the 

J F600 denture 5. Apgll 40: Carol:, in⸗ 
led vithin | titing the caules, wherefoze they 
j1Dged; Ds Ta laid Copy- 
25 ant ra Arthur Parker, and Wllizta Sothern, and their Peirs 
1425 e the Creditoꝛs 

| upt. And they finde a pꝛibate Act of Parliament, 
whereby the Cuſtomes ol the Caid Manoꝛ are recited 

hed; And amongſt others, this Cuſtome ig mentioned 

| That the wife ot the Copy holder ſhall have Dower, 
nay have a Joynrure aſſigned for her; life: And that a Copyholder 
nee; may mate n Sant, fog his life and-twelve part 

75 it is therein d, That all women dow living, and 
Race the wives of any the C opyholders of the ſaid Manpr, dying Te- 
nants, and all the now wives of any the Copyholders of the ſaid 
Myporyſhalband- may enioy the Cuſtomary Lands of their novo. 
Lute husþands, avd be Tenants for their lives and twelve yecrs after; 
Würhis Ad bag never been made: And in the end ofthe ſaid a is 
a,gencrall Clauſe. Be it cnacted, That all Cuſtomes and Uligrs 
fotore lcd: and allowed, within dhe, laid Manor, concerniog the 


ne having 


9 n a. MM. ade 


Caroli Regis, i in Baned Regis.” 


= 7 


having or enjoying of any the ſaid cuſtomary Lands or Tenemches 
by any widow of any cuſtomary Tenant ot the ſame Manor, or by 
any after-taken-husband of ſuch widows,or the Heir or Heits of ſuen 
wife hereafter taking husband, or concerning the geſeending of any 
ſuch Lands to any other perſon, or in any other mariner'or form than 
is before ex dreſſed ſhell be utterly void and of none effect: And chat 
all other ul Uta ges and Cuſtomes heretofore uſed within. the 
ſaid Manor, which Re not repugnant and contrary tothe true mean- 
ing of this Act, ſhall be and remain good and effectuall, and are and 


ſhall be ratified by this Act: They further finde, That at a Court 
Baron of the Manoz, 1, Anz 12 Car. 0 Hud cough 
0 


mage, That the ſaid chen ſurvived her laid husband, and 
to injoy 5 ſaid Tenements, in which, 8c. foz/ term of life 
ſaid Elk, and fot 12. pers after: And that upon a pꝛeſentment 
aftermards, viz. the afozefaid 1 „Apꝛill, 12 Car: and befoze the ad⸗ 
7. — SET ob faid Alexander Bikes and Will. Sothern 11 the 

2 prædictꝭ Rita, The koꝛelaid Edith was admitted 
* the Tenements akdzetald, in quibus, &c. ſecundùm con- 
ſuetudinem Manerii prædicti quodque virtite admiſſionis prædictr, 
prædicta Editha &c. N tort r Plan &c. Im» this was very 
well argued at the Barr by Gly" fo the . 3 
foz the Defendant, where two points Li en ſiſted upon: 


er by the bargain and ſale | the Commiſſione * 
re eee 
e a 
though he -not nt "fo 


as the tald Arthur Bleek a e no Cn and is not within the 
Cuſtoine chat his wife ought to = widows — 1 2 Hecotidly, 


Admitting he died TOE and the-widow'had teh an an Eftate 
veſted in her, Whether Gender [ot the ha 2 and ſale to him 
defoze made) Hall not afterwards debell the of the Feme hy 


relation, and then the 4Pliintiff hath a gwd Title? Aud Berke ey 
and my ſelt argued, That the bargain and ſale binds the Copp⸗ 
holder and bats his Eſtate, and that he is no Copyholder after the 
e enrolled: And the Bargaine by 


Statu 
dil varreto take the pjofits, unt kthe 1 8 


ich 98555 LANE benefit ae, 


oli 12 it (VT 
51 al by i 27 1 15 yd-dies, and 
2 ed ig (firolled With CARS . 
lwſe3her-Dower where 2 er kled, and fo 
where Pontgage dies, ir 5 5 in Ward tothe King! 
Cece condition 


$ Ab4 + 4808 


— * 
— 
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condition is afterward perfoumed, the udardſhip ſhall be divefted, 
Jones and Brampſton doubted of the point, untill thepſaw-that the 
Recow finds the Ic to be particularly,That ſhe ought to be the wile 
of 4 Cenane; Be And it is not intended, That after the ſale of the Co⸗ 
pyhold, he ſhould dye Tenant ; and he did not dye Tenant, becauſe 

Che bargaine and ſale ton his Eſtate from him, and aaf ec him of the 
Copyhald. w herefoꝛe they agred, Judgement ſhould: beentred 
fox the Plaintiff. 


Bathells Caſe. Hill. 9 Car: rot. 958. 


Rror of lions, 
Earn 3 of 1 8 bigs the Ju 


were allignedand 
. Term laſt, ae 
d upon. Firſt, That the Judgement was, Coram Jjuſticiarit 
in Comitatu Flint; and he doth not 1 Magnz Seſſionis in Comita- 
tu Flint. Sed non allocatur: Fox there be many of their Recozds ag 
well the one way as the other, and god both wayes. Secondlyþe- 
cauſe the Venire facias as re d per I —— Hamond Militem, 
nuper Vicecomitem of the ſaid Countie I it was not returned 
e 
0 

ublcribed his mmond * 


12 Sed non allocatur: 
ne 


Ireland „ Blockwell. Trin. 15 Car. rot. 1181. 


upon 4 Judgemongn Bai Bathe,inan Action of the Caſe fog 


Taploꝛ, and uſed and ex- 
| 3 4 f the 


2 = 
5 5 — 


of Oy 8 5 
in his T and other 1 


rene 3 oe Wilts meas ae 
: . n Nen guilty 
n, A add 0 100 hs, ad” dg 
hougt and gn That the 


wozds were not actionable; But it was 


wan dad he That they were 
actionble. 
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actionable. :Then it was moved by 8 That the Juroꝛs 
Bathe (being within apuvate: 2 
ſeſſed damages, foz theloſſe of his Cuſtomerg in the County vt 
Wucs: And Berkeley much inſiſted upon it, That fog this cautę the 
Judgement was erronious, as it was reſolvedin the Caſe, where 


an Allumpſit bzought in Windſor Court, by one within the Turildi⸗ 
gion thereof, That j. 5. upon a valuable conſideration, did pꝛomile 


to bing unto him ko many loads of Billets from klediſſet, in 
County ot Bucks, unto Vmdſpt. Non a 

tar pleabed, and found and adjudged foꝛ 
was reberſed, Becaule, it being a p 
uty to inquire ot anp ma 
aocs;Brampſton, and my (elfagreedthat 
yeld, That this is only an Allegatior, inreſpect of damages, fox the 
uicreaſe.ofthom, which they may inquire of inany place whatſoe- 
_ t9herefops the Judgement was affirmed. , 


Rror of a Judgement i in the Court of the Marſhalſey in aw As 
&ion upoa the Caſe upon a promiſe; at the Pariſhof t. Ge- 
ments Dives, within the Jurildiction of that Court, in confideratte 
on ot luch a lum received, That he would pay him luch a ſam whey 
he returned into England from Hamborough, (being a rr Dev. 
Ne oa en 
0 a 
St. Clemens Daces, amd that he — — RG 


fendant had not how: Alter Noa aſſumpſit 1 Verdict aud 
ement koꝛ the p was bzought and 
eraule he doth — That he gave notice unto 


Defendant of his retum -* .: Ad bah it de alledged, 
the Defendant, habens natitiam i and upon ſuch a day 
ſted, had not paid; yet it was heldcl@rly, That the Declaration 
inſufficient fox this caule; Foz he ought to have alledged ery 
notice, and ſhewn the X place of ſuch notice gi 
Drcondly, Becauſe it is bought ok an ad to be done at Ham- 
borough, out of the Juriſdiction of the Marſhalls Court, bei 1 
paivate Jurildiction; which was held allo to be a manifeſt Erroz : 
Fox which cauſes the Judgement was reverſed. 


Scavagt der ſau Hawkins, 


\R ror.of à Judgment in Debr,upon a Leale fo} years 
ro2 was, Becauſe the Plaintifin 
Father was letzed in tayle . 

rent, and died ſeized of the Reverſion, which del 
Son and Heir of his body; And do ew the heg 
laid Eſtate; which generally ought to de let foith, Where he claiifis 
1 tticuiar Ellate, (other wilt bee counts . 
30 But vetaule this duas in you nut in Barre, nos | 
cet 2 u 


wy 
A ; 


er 
22 8 


Cate tobe Law; But de 


* 
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in an Jvowzp, and there were pꝛuduted pꝛeſidents outof the Com⸗ 
mon Bench; Thatſuch Counts are uſually there: it mas thcrefoze 
Held to be no Ext; But the Judgement was affumed,:/21 H. 3. 
26. 33 H. 6.48. 2 Ed. 4. 11. 14,40 nn e aun TAY; 
g*% TIES A339] 7761, 


SIC a os an IE GE CO eee Nite. 

TH 414111 Bryan werſme Wilkes. 4 eee 
OSS A EOLTRGSC LUI aeg. d 39755454 IN 

| uf rot ot a Judgement i Leiceſter in an AQion upon the Caſs 


Iten worde Ahe firſt Grroz aſſigned by Babisgton, becauſe the 
ofthe Court; mas, Plac ita coram J. S. Majore, & Jah. Cpm 
Recordatore J. O. & I. N. Aldermynnis Burgi ;precidti, ic cus. 
& n conſuetudinem Buri predict, & c. Aud the plaint being 
upon ſummons, a non eſt imventus was returned at a Court holden, 
cqraw dicto J. g. Mejore & J. N. & J. D. Aldermannis ſecundùm 
eymſuctudinem Burgi prædicti, & c. omitting the Recoꝛder, which 
B:ibingron alledged to be Erroz, & curam non ſudice. Sed nog al- 
locatur; Foz it May be that at the firſt Court holden, the Recoꝛder 
was there, and at the ſecond. Court, he was abſent, and the Cou 
is well held by the cuſtome there, befoze the Majoꝛ and two Alper: 
men, The ſecond Erroz aligned was, Becauſe: the Judgement 
there, is in an Action foz wozds, which the Defendant .ſpake of the 
Plaintif, vin. He hath ſtolna Tree tonmerly, cut dow, mhichis Fe- 
lony; and I will cauſe him to be engicted for Felony. 1, Babington al; 
[edgrd, That the words wert not actionable, betauſe he doth not 
ſhow; when the Tree was cut don, Hot that it was inſtautiy 
taben away, fog if it were not, then it Was not felony, / Sed non 
an Kan thewows arecleely actionable. / fog when he ſaith, 
kt he ſtolea Frco, tormexly cur dom it is intended to be a long 
diſtance of time, eſpecially when he abs, And that is Fx lony, and 1 
wii pen ham of: Felony; fo #ſhews e conceived he had commits 
—— Which was a. great flgnder; udherefoze the Judgement 


Owen verſwe Long and others. Mich, 15 Car. tot. 571, 


J Refpaſle, of Aſſault, Battery; and ſonment, apud Paro- 

chen 1 in pn dayes, "The De⸗ 

fendant juſtiſies by reaſon of an eſpeciall A of Parliament, fo2 the 

releife of pan Debtors, 3 Jac. cap. 15. whereby it was enacted, That 

every pon Citizen and Freeman inhabiting in London, being ſued 

kot Debt under 40 8. may erhibite his ſuitin the Court of London, 

called thers the Court of Kequeſts in London, who ſhall te 

[ommilloners iq the number of 12, and that any thee of that 

Commiſſicu may ſend foz any Creditoz, who is complained ol, in 

vingtor ſuch a Debt under 40 g. and it herefuſe to come, oꝛ per 

e They map caule him to be arrefted by any 

n copunit him to Pꝛilon, there to remain un 
til he perkonm their laid Oder. And the Defendant(aicheThat | 

(71 & 39+ p 


»” 4 rang t 5 8: A 
mittod'to: 225 eee hoc at hs At * 
Upon this, the Platntiff demurred ; And um Weclant 
Plaintiff took divers exceptions to the Plea ; . Becaule he doth 
not ſherb that the Debeog, who'commpiained Wa A Cftizen 
and Fræman inhabitingin-Lotdon "otherwiſe the It doth not give 
——. = meddie. Second » Becauſe Battery at 

— mes 3, and 


7 min oa Nerd —— | 7 
| lie m — ade, 0 8 5 


15. Wipe 50e þ mg en Wa ere be 
0 eds, n ag wade fue en Jia 


Renner wh, 31 ky 4 5 $4420” 
Wen Machs er. \Kietwlts.” ; 212 016 01053604 6 
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Hes of a Judgement i in an FjeQione firmæ. 


"To Erroz uff 
gred,Becauſe the Declaration wa 1 a Meſſuage & 40, acres 
| and Meadow and Paſture thereto thing, and it was 

not — 49 er he how much there — how much i 
dow, and dom N Theveſo1ethe it 
reverſed... a n 1 — * 

44 59 3.30; 31.7: 


\' Grey v6 fu een. Mich, 15 Cot. rot. 2100 1 PROC 
e e y; 


SITS 3 


A 


amended ſuch a Boat, and divers-othee. 
regs, Thn rhe ende ere ok & ok 
his taboz —— EE er Bats 


amm quagrum merum u 


it to: Playters' 1 Cok. hb. 4 fol, 34 en 


ity, And or 
dut upon e 
and rendin — Th he mended one ard divers & ers, - 


And up d dy my ſdit, Chat an 2 The 
naintainedhere by a Taploz, fot # Gown av 
ſuits of apparellat the Defendants requeſt, and*thatheÞz 
- latisſie and pay tamùm quantum, &c. And Hoddeſden affirm- 
ing there were divers preſidents i m the Court of rd nature. ones 
Berkeley, and my ſelf agrev, That the Derckaration 5 
chere was not any luch —_ but chats th ee 
cet 3 | 


an 1 5. 


=y 


Termino Hillarii, anno decimo quinto 


id Boats were amended) might well tale Co- 
Eg he deſued to haverepaired : And the Uerdia 
en che nuf 


I: and Teri CIs, n was 
pal Anne Healing Widow DL the Major Commonaky and 
1 Giriorgs of London. | 


E Age Judgememin the CommanBarch i gte, 


th | ie d Chat the i« Cittzens 
of L andon, — — colts; ciſdem 
ajori & Communitars 


I Ie I 
on 
a motion in the —— —— 


ul all ot the Dogget⸗ Roll (where it was well entred) it was awards 
Q 0 be amended. 


"The King verſus Sir Joh Dryden, Gybbs, and others: bg, 


ow Acvorſon againſt againſt them ag Coparceners. Upon a ſpe- 
Uerdict by the grand Iſſifſe, It was ſhewn that the Te- 
nants were Coparceners,#that Margaret Gybbs one of the Tenants 
was dead pic darre/gny continuance hefe this Term, which was 
—— in CINE of the Moꝛit. Itturny, 


Dereupon the Kings 
they were Pareeners:Itid-upon that it wa 


nr 

facias upon a Peticion de droit, which Differs 

— Vid. l. 4. 3 temp. Ed. 1. Breve 857. 858. 40. 
Pew 72 i Ed. 3.12.6 3. 270. 7 Ed; 3. 300, 3g Ed. 3. 

. N 6. 3. But it was afterward adjourned. Is 

upeil Kader Term, pzetendingthache pars 

chen &rgue the caſe. Poſtea pag. 583. 1 55 


Smith verſus James. 


Es: Rror ofa J Judgement in the Courtofthe Pallace of Weſtm. by 
ne aud Bayle : The Erroz aſſigned was as wil 
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inthe prinapal — 


1}. 14 


- 


—97— Sonar 
was after Uerdict fot the Plaintiff) was 


reverſed : and then the doit 
ble, but alls of it ſelf. 


(although gh it 
not txanuna⸗ 


Sands verſus Tretuſes, 


tion upon the Caſe, fox ſtopping a noater-courke i t6 
his Mull, And declares, That he was ſeized — 
 wbhada wateycourerunningin the Defendants Land, to 
cient nDater-courle there, running from 116i tothe Þ 
nts Mill, and 2 WER ſtopped this note 
conſe. - The Defendant pleads a vitious | 
Plaintiff demurred: And now Beare fox 


how ur Bü that be e 1 
ſorbed, viz. 33 El:z. betont Sty and Mordave, Bult bocauſe 


was moved the laſt dap of the Term; day was fuxcher giver un 
| OI e, 


. Earl of Oxford verſus Waterhouſe., = 


Rror. After a ſpetiall Uerdic and argued — 
Bg ger ZE 3. A 


grd he migdt: It was moved, That coſts 
the Defendarit, But the Conec doubted 
feſted, Beraule there was no Uerdia given theeale.” 


The Major and Commonaky of London verſus Altord:”. 


Reſpaſſe. Upon a ſpectall Uerdin,upon | wr er 


and. tries at the Barr, the tale was, Gn 
nox, 


— 
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576 Termino Hillatii, anno decimo quinto 


nox fozmerly Maioʒ of London, being ſeized in Fee of 20. Meſſua⸗ 
ges in London, holden in Burgage, where the Cuſtome is, that they 
de devileable, as well in Moztmain, as otherwiſe, erected an 
Aimſhouſe and a Schal houle in Watichamſtow, in the County of 
xſſexʒ and foz the maintenance ot the ſaid Almſhoule, Schol-youſe, 
and a Chappell there, he deviſed by his/novul in waiting, 33 H. 8. 
thoſe Tenements, whereof one ol themis now in queſtion, to Giles 
Briggs; Roger Altord, and fur others, whom he made his Execu⸗ 
tozg;Habendum to them, their Heirs, and Aſſignes: Reclting, That 
——— erected an umſhouſe in Wallnaiuſtow, fox 13; po 
People, and a Scholhouſe and Chappell there, he deviſed thoſe 
Tenements to the ſaid ſir perlons and to their Yeirs and Aſſignes; 
upon condition; and to the intent and eſfed. That his ſaid Executozs 
and Feoffees, their Heirs and Aſlignes, ſhould pay out of the illues 
and pꝛoſits of the ſaid houſes 42 l. 7 f. 4 d. in manner and foꝛm fol- 
lowing, viz. to an honeſt Pꝛieſt which ſhall be Schwhnaſter, and 
teach childzen, 6 l. 13 8. 4 d. yerly; and alſo pay wækly to the pw 
Amt people there 7 d. apece, and 5 s. yregly to be beſtowed upon 
an Obiit; and to pay to an able Clerk, to help to teach the childzen 
there, 26 8. 8 d. and other charitable ules:à nd if any part of the laid 
ſes remained undone: and unperiozmed, Then they finde, 


111 4 


at. 


the will of 
ca ap 8 
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which Land deſcended to the Defendant his Sonne. They finde 
further, That the (aid Cumme of 26 8. 8 d. was never paped unto 
the (aid Clerk to this day, and that neither the laid Heir of Sir 
George Monox, noz the Majo; of London & Commonalty had any 
notice of this ill, noz of the conditions, noz of the non payments, 
untill within thele four yeers laſt paſt:And thatafternotice,the Ma⸗ 
joz# Commonalty entred,# 41to:d re-entred, whereupon the Action 
was bzought:Er ſi ſuper roram, &c. Judgement ſhall be given foz the 
Plaintiff, was the queſtion? And it was very well argued at the 
Barr foz the Plainriff, and by Derjeant Finch fox the Defendant. 
Upon the argument thꝛe main queſtions were made: Firſt, nohe⸗ 
ther this be a condition oz limitation appointed by the Will? Jud 
admitting it be a limitation, and that it may, after the firſ} limitati- 
on, be good to the Heir of Six George Monox, Whether ſuch limi⸗ 
tation may be god to the Majoꝛ and Commonalty, being but a pol⸗ 
ſibility * Secondly, Admitting that they be limitations, and god 
limitations of the Eſtate of the Deviſes, this being bzoken in the 
firſt peer, and lo de anno in annum, Mhether there be a gud title of en⸗ 
try foꝛ the Heir of Sir George Monox, and after to the Majoz and 
Commonalty, foz not perfozming of the truſts; and they not having 
entred, but ſuffering a fine with Pzoclamations, and five yers to 
paſſe, uShether this be not a barr to their entry? Thirdly, Admit- 

there hath not been perfozmance of the ill, but a bzeach of the 
"triiſts, udhether the want of notice ſhall aid them? Becauſe the 
woꝛds of the Mill are, It through oblivion or other cauſe, the truſts 
be not performed, then they ſhall re- enter. And the Court reſolved, 
That the fine with P2oclamations, and the five yers paſſed, hath 
abſolutely barred the Plaintiffs Eſtate : And they conceived alſo, 
That it is a void limitation to the Majoꝛ and Commonalty;being 
a poſſibility upon a poſſibility, Vid. Coke lib. 1. Rector de Ched- 
dingrow Caſe, And that the finding they had not notice, was notma- 


tertall, foꝛ there is not any appointed to give notice, and they at their 


perill ought to take notice of bzeachof the Eſtate. But fox thele 
two laſt points, they were not lo unanimouliy reſolved : But foz the 
ſecond, they all abſolutely held, That the fine with the Pzoclama- 
tion, and the non-claim and five yers paſſed, hath abſolutely barred 
them; uShereupon Judgement was given againſt the Plaintiffs. 
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be * Fioentan Cie, 


Is Freeman 2 


by 
Lozds, 26. April 1640, ; Nw 
warned by a u See Ren wre The Lai 
Lows, refuſed to come befoze them, and in contempt-'ifiab#% 
reſcous and cauſed thereby a great tumult in the ＋ which be⸗ 
ing pꝛoved befoꝛe the ſaid Lords, you gath — —.— — 
in named, they thereupon, the 14. Feb. 1639 Ind 
vow by this warraneappointed thetHaven 
him, untill they gave furt her det, &c-! — [th 
p21loner moved, That he might be bite ard; t t baf 
Ind as to the firũi returm che * 
fecond commitment retukned;he ought to 
RECs — untin @anrtay, in 
ta maintain the return, and 
bapled: Andthe Kings Calmſeltſaid 
him by —— o2 Inkoꝛmation; 


preſidents, where ſuch Informations — ht. in thi 
Court fo2 miſdemeanors. . 29 55 baα⁰ν SR 


NA Hochi , 1. nk Senne 1, 


ve 1174 
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ce 
en ue ie 


baple noz diſchaͤrge him d BU 0) 205119 zn 


Norton 


Termino Paſchæ, anno decimo ſexto 


Gr” v 


n Acklanc. Hill, 15. Car. rot. 549. 


. him > his: - to ur - 
time, and toleave it at — end he. he term 5 8 - ad and 


| leaded, 
17 pang aſſigned (by 177151 Aan ente ORE n in Court)n al m ate and 
intereſt in the Ca to Joh. We day 


d par; who entred and 
paid his rent at ſuch a feaſt after, to the Plaintiff the Leſſoz, who 
arcepted thereof; and that there was not any default of reparations, 
befoze the aſſignment. Upon this Plea the Plaintiff demurrs: And 
. for the — ſhewed, That the = well lies againſt 


. 


-ucmberlat 
i Brac 


we gave Rule, That Judgement 
f;nuleſle; &c And loucs and Bc rke* 
n en iur. agrad, Thatthe Talon 


* * 'F . 


' 6 0 (9331843; 
adde of 00 9 90 „ . 
pryons l Cao 1636. BIS 


ene een Vibe circymaghacentes Villa de Derling 
| 2d 1 Sepes & Foſſatas, & captoſtratas per divetſus per 
97, 8 01: Ct ding wine dum, Ac: Hhich Inquiñon being re: 
Roz8g;unmown;theyfound damages by ver⸗ 
Wem. cap. 46 And herenpon the Kings 
iagainſt the „Aud whe⸗ 
&'Scire:facjas ſued to anſwer, and 


enn 2 'rhetetore the 


no Arc n Ae 0h 0 4 
ö Reymond ve Hurbedg. Trin. 25 Cur. abehs. 10 U 


MI upona — the Common Bench in Debt, u 5 


mate of am award. 


— te bene was 
FT. — erin >, That 
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per Breve ; and it was held a manifeſt Ertoz, utilelle it might be the 
entry of the Clerk and amendable ; But the Court doubted thereof, 
Becauſe it was in the Judgement, which is by the Court, and is 
not to be accounted the entry of the Clerk only, 14 Eliz. Dy. 315. 


Erroz ofa Judgement in Treſpaſſe/ againſt a Biſbop; foz that it 
was not ide capiatur. But foz this point the Court would adviſe, 


John Biſhop of Salisbury verſus Hunt and others. 
Trin. x5 Car. rot. 543. 21202 


geen, Foz carrying away two loads of noheat being let 
ont fox. Tythe, ſewered from the nine parts at Stapletum in 
the Pariſh of Damorham. The Detendant pleads, That n 
Eliz. wis ſeized in Fe of the Recnozp: appꝛopziate of Damorbam; 
and being fo ſeized ——ů— — dated 20 Junii anna 42 
Regi lui, granted and demiſed the Tythe of Coen 
ing in Damorham and Scapleham, to Anthony Athley fo higdift;re 
main der to Robert Aſbley fog his lite, that Anthooy Alhley; was 
leized foꝛ life and dyed; and afterwards Robert Aſliley ſarviving 
was ſei;ed: And that the: Defendants by his command and aschis 
ſervants; tok-theCaid loads of heat, &c. The 'Plaintiff replies; 
That befoze. the Gꝛant to Anthony, Alhley':and/ Robert) Aihley, 


Quien Eliz of her reign, dy her Letters Patiiits, 
8 andthar 


to Babe 
. 


the Defendants — ä not ang 
May narq fon the Defendants ſhewed the — le of ewe 
fendants intitle themſelves by Gzant from Muay Eliz/4000i2 2 
Reent ſui, and the Plaintiff claiming by Q. Eliz. doth neither con- 
felſe and avoid noz traverſe, 8:c. And being argued at the Barr, 
| That there nerds not — nor 


Berkeley and my ſelt — 
traverſe, when the Plain n lazmer Gzan han the þ * 


— anno Wine 5 — 
efendants : : And not a g — 
„ 

to the Pigin which is pꝛelumed w | | 
—— Plaintitn@ds not 0 al- 
dged to he alter his Gant; andritedthe cate Cn. ic. loſas 
Now Caſe, & 3 Ed.'6 Buy Ounfell. n 
But Brampffos and j es ule the 
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confeſſion and avoydance, noztraverle ; uodereupon Bule was gt 
— (lodes n That Judgment Se Og Plan- 
:unleſle, Cai AX 


Plowden verſus Oldford. Mich. 15 Car. rot, 86. 


\R ror of a Judgement in the Common Bench, The caſe upon 
the Recozd was, That Marlon, Patron; and Ozdinary, befoze 
the 13 Eliz. made a Leaſe fox 99. yers, there being a Gant of the 
next avoydance befoze this Leaſe. : ——— the Parſon, who 
miape this To the — — 


and a- 


rhe ting bop Sur 2 a 
to Dzmport chief Baron, and'te 
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Aud upon this return ew were bapled 
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might fine and impziſon. 


by = — 


John Pater Caſe. 

eu) ©3z34 om {106 ,213531011 I oni 
F Ohn Parker being * my 8 Corpus out "of ; the 
County of Suff. betcauſt upon a Certificate from the C 


of Suff into the Court of Chancery,of all communications.he was 
taken Upon an Excommunicaaecapiendo; u are m . 
bxcommunitato capiendo was void, and that tho part WIA 
oped — . 
0 

enrolled and dolivered of time to 

And all the C out reſolved howas not rr 
ine he was nerurged. ae % 


The Cafe of Sir John Drydenyad fam Domini Regis cuſs: 
L  principium ante Pag. 574.̃ 


As now in the end of this Term moved wank Thatthe 
- V by the death i 
e UTonants ; although t admitte they were J 

ava Now becauſe neither Maſter Atturny,op any — 2 
argued foz the King all "us. all the Court = their 
fozmer opinion, That the nO2it ſhoul A. and that Jud 

UNS e Vid. pafies: 587. 6 | 


Thomus Benfleds Caf. 


 Homgg, Benſted, die Jovis poſt clauſum Termini, ** endicted 
and arraigned befozs ſpeciall Commiſſioners oc O yer and Ter. 
Tiger in Southwark, wherein all the Juſtices. and Badens were 
in Commiſſion and pzeſont;at which tims, upon conference withall 
the Tultices, it was reſolved, Firſt, That going to Lawhech: Haute 
Es ——— Gade 
ncelloz, 
ment was) to the number at 300 — was Treaſon, Se- 
le, Tha befting and inquiry and ent ef the ee 


N 


upon one day; by virtue'sf the Commiſſion of Oper Termines, 
without any Commillion of 2 was not} 
withſjandingthe Bok of 2 H. 8. Wo 55 u le 


waorſtvdip tmoſche faid i Juices rin, Th 
q wherein Traptogs be in durance, 

pong Treaſon ; although: the did not 
auy Traptoꝛs there, upon the ute of 1 HI. 


Thirdly, 
th bin eſcape 
know that there 


6. 3. Undſo to enk a Mulan whereby Felons eltape, is Felony, 
without knowing themmto be imppiloned fox ſuch dence.” N 
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it ought by the the Law to bequaſhed, But Berkeley would not a⸗ 
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Term, bytbe nommztion of Sir John FinchKaigh 

[a Keener of the Great Seal, and Sir Ea. Littihven 4 0 
tice of the; Common the ſe xwelve were appointed to be Set 
jeints w. Fehn Styne, John ly hitwicb, ind Henry Reli uf tho l 
Temple, yilium Liitieton (ſesond brother ofthe lad St Ev. Hife. 
ton). . » Bryerwood, and Robert Hide of the "Midt-Terwp1e)M: 
chard Taylor, Edward Atkins, and John Green of Lincolus- Ini Pittr 
Pheſant, Francs Bacon; and Sampſon Evers (the Kings|Atturtyilithe 
Marches of Wales, and now made one ot the Kings Serjeanity) bf 
Greys-Inn,all of them then Benchers,and having been Readers ofthe 
reſpectiue Houles, who had Writs delivered thei; bes rig Y 
Mgji, returnable in Chancery ect abu Trinitats, which was d:e us 
And they appearcd in Chancery die Jovi, * he? e 
and were ſworn, and gave Rings, %“ 8 | 


Leytons Cale. 


Ichard Leyton was endided, fox thathe at S. tare Coty of 
Midd. had erected a Barn upon parcell of the High-way 
leading from . . . . and concluding Ad grave & 1 no- 
cumentum omnium Leigeorum ac ſubditorum Domini Regis pery 


prædictim euntium tranſeuntium equitantium, &c. And Grirh 55 
_ (the wozds contra pacem being omitted) That the & 

ment might be quaſhed ; foz which cauſe.Berkeley and my felt being 
only in Court,agred that the Endiament was il: and L held! Chit 
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fo Putanczin an High theuſuall courſe is not to quaſh an Endiament 
Nuſancein an High wap, without a certificate that the Nu- 
ance was removed and anoyded: And although there were a cer⸗ 
aficate by many ofthe Jnhabitants, within the ſaid Ul and places 

ning, That the Barn was noterecedupon the High-way, oz 
the High way ſiraightned thereby: Pet Berkeley would * 
to have the Endiament quaſhed. But | conceived;/Becaule the 
certificate was that there never was any ſuch Hulante exerted : 
and the Endicment agred to be vitious, it ought to be qt 
ed foz the laid Erroꝛ, when it is apparant, &. Foꝛ to tri 
try it is a charge and to no purpoſe, becauſe 4 —— 
upon * el damages and caſts, fo falſſy and 
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Si john Does roger by © 0d AVI. Kingfwill Plaintiff; 

hom. Yates,' yob um Diop of Peterbdrow: TH 

R Mith. 10 Cir: rot. 1437. —2 Page 803. 150 
f Nin 1571 en 

| + ons impedir, 2d preſentadum. adiFclefianp de! Middleton. 

Cheney: Mherein the ſaid: ed eorvong Aon — 

Wilks Was (etzed in Fee of the*Advowſon 


being lo tetzed der which 
Heit: and he being ko 
ed to Anne, Frances, an Margarer, 7 l 
whereby they were leized in T. 
Sir Eraſmus Dry den Baronetz 
dyowſorn pro. — with 


—— te che (aid wo ie 
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(on jure Coronæ, as of an Advo 255 
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James, and from worry to the ing 
De ftudant. hbaen 


wſon deſcended to 
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nec 


jm ti cxentes teplmmrone: prefepranionem: Ius Do 

——— 1 | Peter ragh .: Quad 

ee eee eee ae Lad Tü. vVates as t the lam 
ialututen und indurted inta then 


Thom. Late: 
Lam, ee e yi donram — 


Wed pie I re. Pliintiffoudipiuet finentlatione: & 
ee Sender, That be Eugster, ve wx; the ſaid 
Theme Fates antun un valore Ec leſtæ pro dimidia cini lecuny 
dum formam Statuti, which amounted to 100 l. E pr Thom 
Vates in miſerecordia. And upon this —— Yates To — 
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pore: ES En n, try ion 


1 James Elfe the pꝛeſeutatiamot Quan EZ. And here upon il⸗ 
— d and tryed/ where they ought to have traverſed the ſeiſin 
Eliz: #nottheadrihiſſion, &c. The ſecond Errot, — 
. —— the Plaintiſt, where it ought to have 
faxthe Defendaut. To thele the Defendants pleaded, in nullo eſt * 
errawn. Ind alter di at the Barr, it was adjudg- 
ed, That fhe'traverſe'voas god and well taken, and that the ſeiſin 


aero traverſed; n9hereupon Rule 
ſve coi 'beaftitmed; Vid. pottea. 3589. 
gg 8ſt. Hill, 15 Car. rot. 588, 


J * Re > Gel aRo. The. Defendant juſtifies his entry 
-Tye Wiaintilf-replies and ſhews; 

1 5 r at will,and traverſeth 
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Office granted foꝛ yrs ( 
not? And it was Jenkins a 
and by Heath and Rolls toꝶ the 


nullo contradicente; 
1 . 
nals, kl ir. 


u 
ſton © Judger 
the reaſons'given in the caſe of Sie Geo Rega 

Cok. lib, 9. fol. 97. Forth being an O Te of t and at⸗ 
tendance continually in Court: 19 0 inconveniences would entue 
if Cuch Offices might be gran rr; heed theredy ihe 
committed hereof: And t neo wi, ve giventoperong perſons uf 
committ it m ,02 be 0 

cient, of whom the Court could not cobenicutly adit N 
as it was objected, That it may be granted in Fee o 02 in Tayle, dec 

and lo dilcend to an Infant, 8c. and therefoze ſoz pers. It Was an- 
ſwered, That in ſuch caſe, the Court hath uſed to put in another fit 
perſon foz the time: d whereas it was objected, That G rot 
Sheriffs were granted fo2 yrs, untill reſtrained by the Sta 

14 Ed. 3 It was anſwered, That thoſe Gzants were de facto, bo 
it never was debated, what inconveniency enſueby the grant: 
ing of ſuch Offices in that manner, which concern the Yultice ofthe 
Kingdome and which require continuall 2 


Lodge verſus Hollowell. Trin. 15 Car. placita Reg. 


Nformation foz the King, the City of London, and himſelf ; Foz 
that the Defendant being a Currier bought two Hides of tanned 
IT, each of them of the value of 16 s, of perſons unknown, and 
ſold them unwzought, and not converted into made wares, to one 
James Mercer a Shoemaker in London, contra formam Statuti; 
whereupon he demands the third part of the laid balue ai 
the third part fot the City ol London, and the . i dn 
The Defendant pleaded Nor guilty, and! 
all Verdict, That the Defendant being a Gen Jade e 


London, bought the ſaid two Hides of perſons tinknown, and after 
Eeee 2 curried 


. 
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WWares: and 


r 


cn dthem with Ople and Tallow and other things neceſlary 


e and dyed themes and 3CHIg-W20Ught, 40 th 
et d er a Shoorakerin London: Ind Dh Ferha 
erted into 


be a bg and ſelling 20% fein _ ne . nor e the 


made Mare J Again 
Diſcretion, &c. and foun of the fame value as in the In⸗ 
foꝛmation, &c. And it was my at _ Barr by Rolls Serjeant, 
and Maynard fot the Plaintiff, and by Mallet Serjeant;and Hol- 
bourn foꝝ the Defendant : Andes Term by all the Court ler iatim, 
Becauſe it concerned a miiltitude of Curriers *: 25 they ” re 
jp Iu Jac. 2 
and the 

2 — 


e Cap, 16. 2 


1 Je. Cap. * we | L wo 
it 
12 part, none of the other Statutes 5 
8 
all perſons w not Artiſicerg, to convert Leather into make 


. * 


were 


is is a perpetuall Statute, not repꝛaled by anp un⸗ 
t. of 1 Mariæ ſect. 2. 0 repeals 5 Ed.6. ag made 


leſſe by the 
and pzocured by the Shoemabersfo their pzivate gains : and the 
Cuxriers were reſtrained by che fa Statute, and therefoze the 
Statute of 1 Mariz repealed the res of 5 Ed. 6. and allowed 
Curriers to . and ſell Leather to Artificers who wozk it into 
' : But this Dtatute of 1 Mariz was repealed by the 
—— ue x 32 cap. 8. A 5 I pious 
men concerning Leather, d expꝛelly revives tatute 
of 5 Ed. 6 (becauſe by the repeal thereof t, was derer, Buts 
and Shoes and other ares, ſold at — ve pꝛices to the undo⸗ 
ing of wany,) but only as to one clauſe therein, viz. That Shoema- 
kers map ſell Boots and Shoes and other ares at Callis (which 
1951 8 Ed. "wie was gy ray rye cpu 
Statute s repealed, a parts of 
the ſaid Statute are continued, and y the Statute of 27 
Eliz. cap. 16. is expꝛeſly in the point, That Curriers by name ſhall 
not buy and ſell tanned Leather, unleſſe tt be wꝛought and cut out, 
and converted into made Mares, now uſed, oz hereafter into made 
Mares. Mhich ſhews that Currying only is not acconnted a conver- 
ting into made Mares. And Berkeley cited Bracton who deſcribes 
Mare to be made by cutting out and ſo wing, a converting them into 
another ſpecies, ⁊ the Statute of x Jac repeals the Statute of 1 Eliz. 
Fox it hath the ſame words no perſon or perſons, &c.ranned Leather, 
8& they who convert it into made Wares, &c. And althoughit was 
objected by Hotbourn, That this Statute was neverin ure againſt 
Curriers, but that currying and dreſſing hath been accounted made 
wares by their Trades: It was anſwered, That thoſe 3 
ein 
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being in fozte and not repealed, the Currier was bound thereby and 
puntſhableas it is held in the like caſe-4 Ed.4 1. & r1 H.. 38. here⸗ 
foꝛe they allheld, That a Currier may not cell noꝝ buy — 
But perad venture they may — — 
prohibited by any Statute as IEG Joyners,nd 0 
thers fog the making af Chairs who ule ſuch ather. 
And griat iriconvenience wouldenſue, if theyſhould be permitted 
to buy and fell whole, not cut out. and made into ene dne 


ares; Wheretoze it was adjudged toz the 
q 13 ey ver ſus Pemberton. 


3 * tarrvckePoaiber: | 
„ * Patlon of St. Katherine 


. 


—.4 


ted, as elected by the Parſon, —— 


Yates verſw Sir ſabo Dryden and ethers" Mich. 10 Car. 
rot: 1473. in Com. B. Ante Pag-9B- 


6a Dh Judgenentinthe Common Bench, ina Qua 
it: Mhere the Judgement being upon 
hanging the wont 


— in - noꝛit of Erroz were ſtayed, until 
w24t of Right, and when the —— —.— 
yd beſt right, and thereupon eee 
one of the Tenants died: And | 
the noꝛit ſhould abate? And a it we 
and adiudged, That the noꝛit ure 
the Court pꝛoceded to the nation of f j0\Erro14 
Court upon debate adjudged, That it'was not erronton s,andgat 

Rule that Judgemen t ſhould be affirmed, unleſſe battle! re ſhen 
the firt MPonday of f of this Term : And then no cane being ſhewr 
Rule was abſolutely gtven, that Ju 
And in the interim, Yates exhibited a B in theE 
againſt the Defendants in the not of Erroz, andſo 
upon their anſwer obteined an ozder to ſtay th 
ſbould not dꝛa up the ſaid t, a A 
2 their Counſel —— — — eſa 72977 f 

the Pꝛothonotaries o urt £ 
ſhould not enter up the Judgement which the Court hab l 
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ment ſi Execurio; And all the Court held it to benvPleneſpectally 


to be eſtopped, oz the parties ta be delayedby ſuch bare ſurmiſes, not 


ed to be entred up. And hereupon the Atturny Generall exhibited a 
Plea, which was, That Margarec Gybbs held that Advowſon'in 
Coparsenery, with the other two Plaintiffs by Knights-Sexrvice, 
in capite & died ſetzed, which deſcended to William Gibbs her Sonne 
and 8 full age, viz. of 27 pters: Indfox want ot his tuing out 


belonged to the king to pꝛelent, Ind demanded Judge: 


the caſe, and increaſed here by the Statute of 3 H. 7. which is not 


being ground upon any matter of Recozd. Ind it was afterwards 
argued at the Barr by Holboyrn fox the Befendants in the noꝛit of 
Erroz, and pzayedthat Judgement might be affirmed; Fox there is 
no coloz foz this Plea, noz any matter confeſſed of Recoꝛd by plead- 
ing betwixt the parties, that the King hath title to pzeſent, Foz 
then, true it ox mh yore direct a 'US2it to the Biſhop fox 
the King ex officio, as it is in 1 Hen. 4. by Fiizh. 38. 12 H. 7. 12. 
9 H. 7.9 16 Hen. 7.12. per F neue. But when it doth not appeare 
upon the lame 1 ig not in ſuchcale any bozke which main⸗ 
tains that a Wit be ſent to the Biſhop foz the King. And 
whereas it was here objected That the Uerdict in the nozitof right of 
Advowlon 12 — noꝛit of the higheſt nature) ſhould controll the 
Verdict in the Quare impedit: Fo there the Uerdic is, That the laid 
James Ellis Was not admitted, inſtituted and induced ad Eccleſiam 
prædictam, ad pre ſentationem dictæ nuper Reginæ Elizab. modo & 
forma prout theDefendant hath alledged,and the ſpecial Uerdic in 
the wit of Right finds, That the laid ]ames Ellis was admitted, 
inſtituted a On d ad Eccle — prædictam cx prefentatione di- 
ctæ nuper Elizab, Reginæ, which a moꝛe high action deſtroyes 
the koꝛmer Uerdig in the Quaee impede; And therefoze the Judge- 
ment and Execution is thereby to bee avoyded, as Banks Attozney 
groredl, Herbert Dolicitoz general affirmed, Holbourn anſwered 
1 "Admitting there nittingthere had been two contrary Uerdicts yet the firll 
1 the Quire Impedit, and Judgement thereupon, ought not 
to b NN And whereas it was al 
ledged, Where the ſaid Uerdic in the noꝛit of Right of Ad⸗ 
bowl d gud title fox the King, therefoze the Court ex Officio 
ought to lay the awarding of entring Judgement upon the Cvare 
Impe dit, and oughto award a mit tothe Biſhop foꝛ the King, He 


anlwered 
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Thatwherotitl 
taavated'by death; 


Court, althou 


givenfo2 
given | of 


png of: the39laintiffs doth not alter the tale; nojereupoir J 


ment mas aſtirmed and noꝛit awarded to the Biſhop. . . . 145 
48974 char 


- 


it 


| again(} inſt the Stat. of 35 El cap. 1. made againſt 
ſuch perſons, they being leverally arraigned,thereupon pleaded Not 
gl modo & tvima;which being returned, a triall was appointed 
io be at the Barr upon Tueſday 24. Hovember following: Ind 
the Dtatute was read unto them, becauſe they pꝛetended there was 
not any luch Dtatute made againl) them, oz that they knew ol any 
la Statute; but only againſt Recuſants, u9herefoze they were 
vile d to conſider thereof, and in the interim to ſubmit thcmſelve 
redWing to the laid Statute, and avoid the penalty which 
une upon conviction ; udhereupon they were appointed to be bays 
and to appear at the ſaid day ot triall, and in the interim to be ol 
5 behaviour. 


Brices Caſe; 


D Rice being committed by the Earl of Denby, bzought his ia. 
D eas Corpus; Ind it being teturned, That he was committed to 
tit Gaol of Oxon bp the ſaid Carl (to remain there without bapl 
ai mainpuile untill he were delivered by the Jullices in Epye, befoze 
Aale ſhe wn, Jt was oꝛdered he ſhould be bayled fot 12. dapes, and 
char in the interim they ſhould amend the return; Foꝛthe return bes 

Fgenerall andnoſpectall caule ſhewn It was held to be abfolutes 
bold: And if the return were not amended, and god caule ſhewn 
al the day, It was oꝛdered that he ſhould be adſolutely dilmilled. 


Derby verſas Hemming. Hill. 15 Car. rot. 


I Rror of a Judgement in the Common Bench in Debt. upon an 
5 — 100 |, conditioned for the payment of 511.6 8.8 d. 

eDetendant pleaded,That he paidtt;e foxeſaid 211,68.8 d. at the 
dap (co miſtook 211, foꝛ 51 l.) The Plaintiſt replyes, That he did not 
ap th (aid511,68,8 d. at the day in the condition, prov! the De- 

nden bath pleaded, Et hoc petit quo, &c. & Dentendens ſimilitet. 
Ind upo this Uerdict and Judgement fox the Plaintiff, it was 


dw aſſigned fo Erro2 , fox that the Defendant pleads payment ot 
168. 8 d. And the Plaintiff Caith, non 1Ivic the caid 31 l. Gs, 
Fd, Ec hoc, &c. lo there is not anpiſſue, And rhe Court doubted: 
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herein, It there might be a Repleader. But becalfſe it was adjudg- 
ed in the Common Bench, no iſſue being joyned and damages and 


colts given, it was held, there might not be Repteader . But it 


4 
; 4 4 « v4 


was reverſed. 425 1 
Pelham ver ſiu Hemming. Hill. 15 Car. rot. 999. Zh 


Rror of a Judgement in the Common Bench, in Debt; uponan 
+ obligationof 100 l.conditioned, That ii Henry Hemminꝑ og Ro- 
bert Hemming the Defendant, paid 51 I. & 8. 8 d. to Sir Nobert 
Napper ſucha day, then it ſhould be void. The Deſendant pleads, 
ſolvit ad diem, and found againſt him, a Judgement foz the Plain: 
tif, quod recuperet debitum & damna, &c. againſt the ſaid Robert, 
& prædictus Henricus in miſerecordia (where it ſhould have bern Ro- 
be rtus; fo Henry was noparty to the Recoꝛd. And May nara fax the 
Plaintiff aſſigned this orc renus foz Exroz, And all the Court held, 
That this entry is but a miſpaifion of the Clerk; udherefoze it wag 
ruled, that it ſhould be amended and the Judgement affirmcd, 


Watkinſon and Joan his wife verſws Turnor. 


Rror of a Judgementinthe Common Bench in Battery, againſt 

the B«roz and Feme, here the Defendant Wackinſon pleaded 
generally Not guilty, and the 570% and Feme, quoad the wounding, 
pleaded Noo culp, and quoad the Battery, the Pens pleaded Juſt 
fication by the Feme, and concludes with an Averment, Et hoc g 
rata eſt verificare, where it ought to have been parati funt verificare, 
And this being aſſigned foꝛ Erroz, ore tenus, the Court much doub⸗ 
ted whether it were god; Foz the Bro» ought to have joyned with 
the uDike ; Mherefoze they all would advile and ( the pꝛeſidents 
in the Common Bench, in this point. 


Tregoſe verſus Wennell. Mich. 15 Car. rot. 226. 


23 Rror of a Judgement in the Common Bench in Reple via, 
I dꝛought in the Yundzed Court by pleint, and removed into the 
Common Bench by Recorcare facias loquelam. The Etroz was 
aſſigned, becauſe it doth not appear, ThatPledges were retuxned 
upon the pleint ; andit was much inſiſted upon at the Barr, That 
this was Crroz, and relyed upon Huſſeys Cafe, Co. 9. 71. Ind all 
the Court agræd accozdingto the ſaid Caſe; That if upon the ov 
ginall it Pledges be not returned(becauſe the Hit commands, 
That if Pledges be found, That then, &c. and it is to the kings 
diſadvantage if Pledges be not found, as the loſſe of his Fine) it 
was Erro2; but whether it be co inthis Caſe, becauſe the Sheriff 
may make Replevin withaut Pledges finding: And here the Erro: 
ts of the Judgement in the Common Bench, and it is no Erroz in 
them: And peradventure Pledges were found aud not returned, 
and it is at the Sheriffs perill if he doth not take Pledges, accoꝛ⸗ 
dung to the Atatute af WSeItmia. a. cap. 2. 


Memorandum, 
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' Emorandum, That upon the ſixt of November this Term, the 

Lord Keeper of the Great Seal, the Lord Tieaſurer, the 

Lord Ptwie Seal, Earl of Arundel! Earl Marſhall, the Earl of Pen- 
broke Lord Chamberlain, the Lord Cottington Chancellor of the 
Exeche quer, and all the Juſtices of both Benches, and Barons ofthe 
Exchequer, were aſſembled in the Exchequer Chamber to nominate 
th:ec perſons, of every County throughout England, to be preſented 
to the King, that he might prick one of them to be Sheriff of every 
County, which is uſually done according tothe Stature, upon the third 
of November being Craſtino animarum. But becauſe it was the firſt 
day of the Parliament, and the Lords were to attend upon the King, 
It was reſolved, by the adviſe and reſolution of the major part of the 
Juſtices, with whom conference was had in this cauſe, that it might be 
well put off to another day: And the Lord Keeper notwithſtanding 


the Statute, deferred it untill this day. 
Sloper verſus Child. 


Rror, The Erro2 aſſigned was, That in the woꝛit of Venire 
tacias awarded to the Sheriff of 5omerſctſhire, the woꝛd Vice- 
ei was omitted; yet the Sheriff of Somerſerſhire returned the 
Panell, & his name was indozſed, Ind after Habeas Corpora Jura- 
torum, the Jury >ppearing,the Uerdict and Judgement was foz the 
Wain, and this Erroꝛ being aſſigned, it was held a tier Ereoz 2 
becauſe upon the Roll, The wit was awarded Vicecom. 
Samert. and the omittance of the Dherilk is the fault of the Clerk; 
Therefoze all the Juſtices agreed, That it to be amended, and 
that the Judgement ſhould be affirmed, unlels, &c. 


Sir Heary Williams Caſe, 


JK Henry Williams pzaped a Pzohibition-to the Councell of 
the Marches of Wales, becauſe he was ſued there fox a 

die above the value of 50 l. viz. Co l. and it was anſwered at 
Barr, That their inſtructions were to hold plea of Legacies of any 
fume , but the Court doubted thereof, whether fuch inſtru> 
ſhould be gad, to warrant their pzocedings, becauſe Canſes te 
mentary and Legactes areſuable in the ſpirituall Court, and not 
elſewhere, notwithſtanding their 1nſiruction ; Fox they cannot 
warrant that which is not accozding to Law: And the Statute of 
34 Hen. 8. warrants that Court. 


Calmadies Caſe. 


Almady pzapeda Pꝛohibition to the Court of Requeſts, fe 
(; that in an Action of 7 rover fox divers after Uerdict 
8 in this Court, and affitmed in a ont ot Eerot, the De 
ndant ſurmiſed matter of equity, and that he was lurpziled in he 
Triall and had not his Mitneſſes there, having had two merdins 
befoze againſt this Triall. The queſtion being upon ſale by the 
| Tiers - Commiſ: 
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Commiſlioners upon the Statute of Bankrupts : noherc upon a 
P2ohibition was granted, the Court reſolved, That lo they would 
alwayes doe when ever any exhibited Bills there after Uerdic and 
Judgement. II in. 14 Elz. rot. 1157. Hood verlus Ste pney in the 
Common Bench, Where durels was pleaded unto a Bond; and af- 
terwards an Attachment iſſ ued out of the Court of Requeſts a- 
gainſt the Defendant, and it was held to be a gd Plea, and there 
reſolved, That the Court of Requeſts cannot grant an Attachment 
of contempt ; And in 37 Eliz. it was agræd per toram Curiam to be 
againſt Law, That the Court of Requeſts ſhould commit any: 
And in a0 El:z. in this Court, auſter verſus Breerivn, in an Action 
and Judgement fozthe Plaintif, the Defendant ſued in the Court 
of Requeſts to be relieved. This Court upon examination did bayl 
the party, and Sir Thomas Gaway was convented befoze the 
Nueen fox it; yet notwithſtanding it was held god enough, and 
Brecrcon wag infozced to (atisfie the ſaid Judgement. 


Anonymus. 


Mobibition was prayed, Foz that one . S. (who was a Curate 
and Dequeſtratoz of the Rectozy of D. in London, by reaſon 
that Mr. Walker, fog contumacte and other cauſes, was ſuſpens 
ded from exerciſing his function there) ſued four of the Pariſhioners 
in the ſpirituall Court foz Tythes of their houſes, and not befoze the 
Maso, accozding 


| to the Decree and the Statute of 37 Hen. 8. Foz 


they ugh tleatly to ſue bofoze the Maso of London, and not in 
| - | all Court; And therefoze divers Pꝛohibitions have 
been granted; but whether in this cale it was grantable, the (aid 
1. S. being neither Par[on noz Uicar, was the doubt. And it 
was moved at the Barre, That foz houſes, Tythes ought not to 
de paid, unleſs there be a ſpeciall Cuſtome, as in Cok. lib. i r. tol. 16: 
Doctot Grants Cale, ig clearly reſolved; and the Statute is intto⸗ 
duſtive of a new Law, and thereby is appointed how it ſhall be ru- 
led, and befoze what Judges, and what remedy ſhall be foz the par- 
ty grie ved, unleſs their ozder be obeyed; and then he map not Cue in 
another place, noz befoze other Judges then the ſaid Statine ap- 
points: And if Pzohtbition ſhould not be admitted fox ſuing, it 
ſhould be a defrauding of the;Statute, and would make it of none 
effen; wherekoze the Court doubted , and would further advile, 
and gave day to hear counſell on both ſides, 


Sir Mathew Mints Caſe, 


LIPen the x4, of November 1640, Sit Matthew Mints alias 
& diente, Knight of the Bath (who was convicted of Man⸗ 
daughter of one. Weeks, who was his Servant, by beating 01 
coxenigg of hun; whereby he was ſo bzuiſed, that he inſtantly 
died) and had is Clergie and his burning in the hand, = 4 

| 14441400 piteb: 
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cpited : Ind now he pleaded his Pardon, whereby the burning 
in the hand foꝛ the Manllaughter, and all other Fellonies com⸗ 
mittedby him, & alia Male facta, befoze the eighth of July laſt, wore 
pardoned ; And there was an-eſpeciall clauſe, That he ſhould not 
finde Dureties fox his behaviour ; and the Pardon boze date 31. 
ORob. laſ} ; And although there were divers miſdaneanors cont- 
mitted by him after the aid ahh dap of Ja fox which he deler⸗ 
ved to be bound to the god behaviour + Pet he —— * 
lowed, and was dilchatged from finding Durenies, 


Aſpye verſus Pemmbridge. 


Rohibition Was payed to be atdarded to che Ceontel be 
Marches of Wales; pterending, That a Copyholder info ſur⸗ 
tendꝛed into the hands of duch a Tenant ſuch a Tenement, helvof 
the ſaid Mano? by the veirge, tothe ule of the Plaintiff, And 
Pembridge the Steward df the Mano? refuſed to admit hin, and 
pzayed that he heul be compelled to admit him. The Defentiarit 
pleaded that the cuſtome of the Manz is to ſurrender inte che 
hands of two Tenants, and hitthelaid Surrender vaght to de 
done by the Ueirge : Ind this Surrender was onÞbya Knife,'M- 
ting at the Table, and into the hands or one Tenant only; Ind 
that he who was pꝛetended to make this Surrender wag dead 
and his Heir alledging that this Surrender was void; deſired de e 
admitted, and was admitted: Aud that 

anſwer, they pꝛocæded to trie the Cuſtome, which is bold, w_ 
upon a P2ohibition was granted. l 


Sherman verſus Lylly. Hill, wy Car. rot. . 198. 


Ebt upon an Obligation of 200 . conditioned, That where⸗ 
as Lylly had married ſuch a woman, being a ideow. 
tie Defendant ſhould permit his caid wife to mau a in 
Husbands gwos, to the valite of 1001, ts be paid within ont 
after het deteale, That & c. The Defendant peed, 
permitted his ſaid wife io make a n; And 
Plaintiff yemurred, and Rolls Serjeant (aid, Tha | 
have picaded;/ That he pald atroꝛdingip; fot other were not 
anſwer to the Condition, but only to —— And of chat 
opinion was all the Coutt; F64 To be paid is al A cl And to 
ay. UL is an idle thing to permit her to 
not pay; And mage, they — = That i 
wherefoze it was adjudged foz the Plaintifr 


Burwell ver ſhes Marvel) Hin. rx Car. rot. 1 „ | " 


Y  Eplevin;' The queſdibtitpon demon 
R the Gꝛanta of a wee by ure was Fin S Stine 


U mri 
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10e faclas; but the Conulæ of a Statute (becauſe he might habe 


after the Statute acknowledged, and after the tune of the extent ol 
the Statute incurred, averring that the Debt, Damages, and Coſts 
are ſatisfied, may diſtrain foz the rent and arrearages without lu⸗ 
ing a Scuetacias 4 Ind after argument at the Barr on both ſides, 
Berkeley Juſtice delivered his opinion, That the diſtreſs was law: 
full, without a Scuc tacias; Foz he did not meddle with the poſſel⸗ 
ſion, but diſtrained fox his rent: And he put a difterence where a 
man makes a gift in tail, reſerving a Rent; and where a Donoz 
grants a Rent out of a Reverſion, inthe one caſe the Rent may be 
docked and barred by recovery againſt Tenant in tail; but intheo- 
ther caſe it cannot be deſtroyed by recovery, but the Rent ſhall re- 
main, at leaſt asaRent-ſeck, &c. And Biampiton ſatd, peradven- 
tare he might enter and diſtrain ; Foz where a man hath Profis 
prender, as Common fox twenty Beaſts, oꝛ twenty loads of Z fover 
every year; if he might not have them untill Scue tacias, he ſhould be 
at a great miſchief, And! was of the ſame opinion, That he might 
diltrain, ik he at his perill will take notice, That the Extent is de⸗ 
termined, and the Debt, Damages and Coffs levied: And he can- 
not have a dcire facias becauſe he hath no title by Recozd whereupon 
to ground a Scire facias. The ſecond Queſtion upon the demurrer 
was, Updhethor one whoclauns by the Conuloz by Fine oz other 
Kecoꝛd, may maintain a diſtreſs without a Scirc tacias ad compu- 
tandum, ag 38 Ed. 3. 12. 25 Ed. 3. 1. & 37. And in Michaelmas 
Term following, it was argued again by Sbatroe fox the Avowant, 
That the diſtreſs was lawfull, and that he might well maintain it, 
Without a Seire tacias ad compurandum :, And Rolls Serjeant foz 
the Plaintift much inſiſted, That foꝛ as much as the Conuſee comes 
in by matter of Recoꝛd, That without matter of Recoꝛd he cannot be 
ouſted by one who claims under the Conuſo2; And therefoze the 


BGꝛantæ cannot diſtrain without firſt ſying a Scire tacias. Berkeley 


anſwered, That true it is, none who claims Eſtate in Land under 
2 Conuſoz, after the Statute acknowledged, can enter 02 avoid 
the Extent, without a Scire facias oz Venice t.ciasad compurandum; 
wherein, if it appears that he hath taken the pzofits of the Land at⸗ 
| gall time of the Extent ſatisfied, he ſhall be allowed foꝛ them, and 


Mall anſwer foz the pzofits ſo toztiouflp taken. But G:antee of a 
Bent, after the Extent ſatisfied, may well diſtrain, lo may Gzante 
of a Common; foz they claim no intereſt in the Land, but ptofits 
out thereak; wherefoze he cannot habe a Scue tacias d a Veni ta- 
cias ad computanuum; foꝝ he ought not to account with them, and 
— 70 diſtrain oz put in his Cattel to take the p2ofits, other- 
wile he ſhould be without remedy, fo which, &c. And I was ol 
the lame opinion; And that the Rule holds not alwayes god, that 
where one comes in by matter ol Recoꝛd, he ought not to be ea 
without 8 Scire facias oz matter of Recozd : Fox he who hath 
Lands upon an Elcgit upon a Judgement, oz by an Extent upon a 
RBecoguiſance, after the Debts be ſatigfied, may enter withougSci- 


Coſts 


Ne 
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Coſts 02 Damages, which be not known) cannot be ea without 


a Scuee>fa<ias,x whergtote, &c. Aud, the ather Juſt egg ing ab- 
Cent, Wake was qiben, That Judgement Fouly be enced koz th 
Avowant, unleſs, &c. 


1 $f bb 


Tn .. Verſus Stringer. Hill, 15 Car. Rot. 2 


Reſpaſs foz bꝛeaking his Cloſe in Culbam, &c. The Defen- 
1 dant pleads, quoad the bꝛeaking of parcelt thereot m Qulham, 
containing 42. acres, That Sir john Priſot and his Miß were 
ſeized of the Mano of Culham, and of the ſaid 42, acres; 
of the laid Manoz, and of a Meſſuage and two Pard lands, pap 
tell of the laid Manor, in right of his ile, foz her life, Remainder 
over to}. S. And that they all jopned in a Fine ſor Conaſance de droit 
cem ces, chc. of the (aid Meſſuage and two Pard lands to the De⸗ 
fendant, and ps them to the Defendant and his Heirs; and 
further by the (aid Fine, granted unto him Common fox : 
kes and five Beaſts, and two hundzed Shap in the (aid Mane; 
and Lands in-Culbam, and averres the life of the laid 3, and 
that he put in his Cattell touſe the Common, 8c. And quoad his 
meaking the other part of the Cloſe he pleads, and ſhewes a 
Leaſe: foz 99. years. Upon theſe. Pleas the Plaintiff demurred, 
and it was ſhewn foꝛ cauſe, That the firſt Pleats not god, betauſe 
he doth not plead, That it was Maſte oz Common, 8c. othexwiſe 
he might not claim Common, unleſs in Land commonabie: But 
Berkeley and my ſelf held, That it was no cauſeofex ; but 
bythe Plea (as the Fine is) he may claim Common in any part ot 
the Manoꝛ; Foz there is not any reſtraint-tdthe npaſts oz Com- 


mons, but it is granted generally in his Mano, and not like to the 


Caſe in 9H. 6. Gtantof Common ubicunque & quandecunque 
averia ſua ierint fo2 there he ought to averre that the can the 
of 

theef- 


Gtantoz went in the ſame place: But Berkeley ſaid, the aui 
Quandocunque averia ſua ierint ig void, becauſe it reſtrains all 
fect of theG2ant ; For if the Gzantoz will not put in — pa a 
never ſhall have his Common: But I held the laid to be 
gd; Fo he ſhall not have it, but when the Gzantoz hath Cattell 
there; and he is not totally reſtrained : And Modus & conventio 
vincunt legem ; Foxit is not intendable,That the Gzantoz wouldto» 
tally foꝛbear to put in his Cattell to deſrauꝭ the Commoner ot his 
Common: But fox the pꝛintipall point we bothagred (czteris ſu- 
ſticiariis abſentibus in Parliamento) to give Judgment foz the Deren 
dant, That that part of the Plea was gd. But for the other part, 
wherein the Leſlæ pꝛelcribes to have Common, it is clearly u; 
roherefoꝛe it was adjudged fox the Plaintiff, that this Plea was 
not god. * 


Termino 
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Termino Hillarii,anno decimo ſexto Cardli Regis, 
in Banco Regis. 
M ſtices of the Kings Bench, died at his houſe in Holbourn upon 
che ninth of December, and according to his own appoint- 


ment, was buried inthe Walks under Lincolns Inne Chappell ; And 
Sir Robert Heath, one ot the Kings Serjeants, was appointed to be Ju- 
ſtice of the Kings Bench in his place; And upon the firſt Tueſday in 
Term, the ſaid Sir Robert Heath was [worn Juſtice ofthe Kings Bench. 


Emorandum, That Sir William Jones Knight one of the Ju. 


Emorandum, That the firſt day of this Term, being Saturday, 

Sir Edward Littleton Knight, who was chief Juſtice of the 
Common Bench, was deſigned and appointed to be Lord Keeper of 
the great Seal ; And (having had the Seal delivered unto him by the 
King, at Whitehall, the Wedneſday before, and ſwornthere the ſame 
day to be Lord Keeper thereof, by the Lord Treaſurer, & the Earle of 
Pembroke Lord Chamberlain) ſigned divers Writes, in the interim 
berwixtthat and the Term. And Sir Job» Banks Attorney General, 
was deſigned by the King to be chiet juſtice of the Common Bench 
Anddivers Lords and js. co accompanied him to We#minſter - And 
all the Juſtices, and Barons, and Mafter of the Rolls attended the (aid 
Lord; Keeper to Weſtminſter, and yet notwithſtanding he continued 
chief Juſtice ofthe Common Bench; And upon Wedneſday, 2uin- 
dena Hillerii, the laid Lord Keeper ſate inthe Common Bench, as 
chict Juſtice there, not in his Robes, but in his long Gown and Har, 
as the Lord Keeper uſeth to fir, and ſwore a Philizer there, which 
Office he gave as chief Juſtice of the Common Bench, and aftcr- 
wards went into Chancery: And then Sir Joby Banks appeared befoie 
him, by virtue of a Writ returned unto him, to take the degree of a 
Serjeant at Law: And after a ſpeech made unto him by the Lord Kee- 
per, and his anſwer of humble thanks to the King for bis grace and 
favour, he was {worn Serjeant; andafter went into the Kings Bench, 
and made 2 motion within the Barre as Kings Attorney ; And the 
next day, being Thurſday, he performed his Ceremonies in Serjeants 
Inne Hall in Fleesftreet, and went unto Weſtminſter in his party co- 
joured Robes, with the Warden of the Fleet, and other Officers at- 
tending upon him, and kept his Feaſt in Ser feants Inc. Hall; And the 
next day, being Friday, he was ſworn chief Juſtice ofthe Common 
Bench; And afterwards, the ſame day, Herbert the Kings Solicitor 


was mace Attorny Generall, and Mr. St. John of Lincolns Inne was 
made the Kings Solicitor. 


Chambers 
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Chambers ver ſus Sir Edward Brumfeild, late Major of London. 


Re ſpaſs of falſe Impꝛilonment, foz committing the Plainiit 

to the Pꝛilon at Newgate. The Defendant juſtifies by virtue 
of che Kings noꝛit, dated 4. Aug 11 Caroli, foz not paying ot money 
aſſeſled upon him, towards finding ol a Ship. And being argued 
at the Barre this Term, it was now moved to have Judgement 
without any further argument, Becaule it had been voted and re⸗ 
ſolved in the Upper-houſe a the Houle of Commong, ovullo contra- 
dicente, That the laid n?2it, and what was done by colour thereof, 
was illegall ; therefoze the Court would no further diſpute thcreof, 
but gave Judgement koꝛ the Plaintif, | 


The Lord Greys Caſe 


Emorandum, That in this Parliament a Queſtion was moved 
concerning the Barony of Ruthen, where the Caſe was, That 
oc being created a Baron to him and his Heirs, hath Iſſue a Sonne and 
a Daughter by one Venter, and a ſecond Sonne by another Venter, and 4 7" 
the eldeſt Sonne hath the Barony, and ſits ia Parliament, and after- 

ward dies wichout Iſſue, Whether the ſecond Sonne ſliall have thit 

dignity as Heir to his Father, Or the Siſter ſhall have it as poſſeſſio 

Fratr, in Lands, &c. and deſired to have the opinion ofthe Judges 

therein ? And all the Juſtices re ſolved, That there is not any poſſeFio 

Fratru of a dignity ; but it ſhall deſcend to the Sonne; For the youn- 

ger Son is Herts natus & the Siſter is only Heres facta by the poſſeiſion 

of her Biother, of ſuch things as are in demeaſne, but not of Dignities 

and ſuch like, whereof there cannot be an Acquiſition of the poſſeſſi- 


on accord ing to Cok. Litt. 17. & Cet. lib. 3. fol. Jg. Ratcliff' Caſe. * 5 4 C. 


Gertrude Bacon verſus James Bacon and three others. 
Trin. 16 Car. rot. 456. 


Reſpa's of his Cloſſe bzeaking in Cramford. Upon Not evil. 

ry pleaded, a ſpectall Uerdict was found, That Thomas Ba- 

coo, late of Cramford afozeſatd, was ſeized in Fee of the Tene- 
ments in the Declaration mentioned, and had iſſue John and Tho- 
mas, and ! 5. Octob. aano 1610. died lo ſeized, which deſcended to 
the laid Jon; who, being a' Merchant, went beyond Seas to 
Elvin in Pruſſia, which is in the Dominions of the King of Poland, 
ad Merchandizandum, and uſed the Trade of a Merchant there; 
and dyring his trading, eſpouſed there Elizabeth the daughter of 
Francis Cockley an Engliſh man, who ererciſed the Trade of a 
Merchant in partibus tranſmarinis : And that 31. Auguſt 1615. 
the ſaid John Bacon died, the ſaid Elizabeth hig wife being ere 
ment enſcint with the laid Gertrude now the Plaintiff, which 
Gertrude was bozn the 31. Octob. 1615. apud Elvin afoteſaid; 
Gggg And 
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And that the ſaid Thom. Bacon was bꝛother of the whole blwd to the 
ſaid John; and that the Plaintit is the (ole daughter and Iſlue of 
the ſaid John; and that ſhe, the Plaintik, entred into the ſaid Tene⸗ 
ments, and was ſcized,prour Lex poſtulat. And the laid) mes, pg 
Sonne and Heir of the ſaid Thomas Bacon, entred and o«/ted her, 
and continued the poſſeſſion, prout inthe Detlaration, &c. Et ſi 
ſuper totam mnei iam, &c. the Court ſhall adjudge koꝛ the Plaintit, 
they finde fo2 the Plaintif, and afleſs Damages 12 8. and Coſts, 
Aud if, &c. This veing argued at che Barre, Brampſton, Berkley 
and my (elf agred, That Judgement ſhould be given foꝛ the Plain: 
tik: Fox her Father being an Engliſh Merchant, and living beyond 
the. Seas foꝛ Merchandizing, his Daughter is boꝛn a Deniſen,and 
ſhall be Heir unto him: And it is not materiall although his Wife be 
an Alien, foz ſhe is, as Berkley laid, ſub poteſtate Viri, and quaſi 
under the Allegiance of our King: And, as Brampſton ſaid, al⸗ 
though the Civil Law is, That partus ſc quitur ventrem, yet it is not 
to in our Law; but the child ſhall be of the Fathers condition: And 
he being an Engliſh Merchant, and reſiding there foz Merchandi⸗ 
zing, his Childꝛen ſhall, by the Common Law; oz rather; as Berk- 
ley laid, by the Statute of 25 Ed. 3. be accounted the Kings 
Leiges, as their Father is. And they all agred the (ner in this 
opinion, by reaſon of a Caſe vouched to be adjudged ſecundo Car. 
which remember was argued in the Dutchy Court, befoze Hobert 
and Yclverton Juſtices, afliſting there, where one Stephens, being a 
Merchant, went over the Seas, & reſided foz his Merchandizing, 
and there had Childꝛen, they reſolved, by the adviſe of the other Ju⸗ 
ſtices, That thoſe Childꝛen were Denilens; And it is entred there 
accoꝛdingly. And (o in this Caſe it was agreed,and Judgment was 
given loꝛ the Plaintif. 


Priaſors Cafe 


D ard Prinſor, Conſtable of Offenham, was brought into 

Court upon an Attachment of contempt ; where it appeared 
by his Examination, That he had arreſted one Anthony Haſle wood 
Elqʒ in the Churchyard, upon a Sunday, as he came from diyine 
Service, by a Pꝛotels toꝛ che S behaviour, out of the Seſſions, 
when the laid anthony Haſle wood ſhewed him, that he had a 
Oerciorari dut of this Court. But he pꝛetending he could not read, 
arreſted# detained him, untill he went unto another houle, and pꝛo⸗ 
cured tt to be read to the ſatd Pra(or,who then diſcharged him. And 
fox this contempt, becaule he was arreſted unon a Sunday, imme- 
diately after divine Service, whereas he might have arreſted him 
upon any day ok the week, the ſaid Prinlor was ſined 20 8. And foꝛ 
atreſting and detaining him after the woꝛit of Cerciopasi ſhevon, (his 
ignoꝛanet not txxuiſing him) he was oꝛdered to be bound with Duc? 
ties to the G dehaviour: But the fine and impꝛilonment Were dil⸗ 
charged, Becauſe the Arreſt was by P2oceſs of the 2 
FA: | | face, 
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Neate, although the Court declared, Jt was not well awarded accoz: 
bing to the Dtatute of 21 Jacobi. £02 


Kings ver ſus Hilton and his wife. Trin. 16 Car. 


Abt againſi 3479» and Feme, Adminiſtratrix of her founer 
Husband. Judgement being given againſt them, upon a 
Ficri facias, the Sheriff returned Nulla Bona, &c. ol the Inte⸗ 
ſtate, Hereupon another Fieri tacias was awarded againſt the 8. 
ron and Feme, with a clauſe in the ꝛit, That if it de found, that 
the laid Ben and Feme de vaſtaverunt Bona & fi conſtari poterit tunc 
ficri facias, &c. Vide Cok, Rep. lib. 5. fol. 32. Petifers Caſe; And 
the Sherif returned, That they had not in their hands any of the 
Gods of the Inteſtate : But that the Feme, being Adminiſtratrix 
to her firſt husband, had Gods of the value of 1001, of the ſafd 
Inteſtates, and had waſted them during her nzidowhwd, and the 
Husband had not waſted any of them; Et ſi devaſtaverunt 
ding to the Wꝛit, the Jury pꝛayed the diſcretion ofthe Court. And 
it was argued by 8 01's Serjeant, foz the Plaintiff, That it was a 
devaſtationin both, And the Court held, That the Sherifs re- 


turn ol the Enquiſition, finding this matter, was god enougg: 


wherefoze it was adjudged fox the Plaintif, 
Ball verſus Trelawny. Paſch. 16 Car. 


Ill againſt the Defendant in cuſtodia Mareſchalli, upon the 
Statute of 2 Hen. 4. cap. 11. foz ſuing in the Idmirall Court 
upon a Contract made dn the Landat New-England, and not ſuper 
altum Marc z where the Defendant had obtained Judgement in the 
Admirall Court, and taken the party in Execution foz 1121, And 
_ after Verdict here found fo2 the Plaintif, Hales moved in arreſt of 
Judgement, firſt, Foz that the Suit is by Bill, and not by oziginall 
Wait, as the Statute appoints: But in regard it was returned, 
That he was in cuſtodia Mareſchalli, and he could not other wile 
have his remedy, Jt was held to be well enough. Secondly, Fox 
that, being at New-England, it wag not alledged to be in partibus 
tranſmarinis, And the Court, viz. Brampſton, Berkeley, Heath, 
and my ſelf, held, That itis out of the Admiralls Juriſdiction, and 
that he hath no authozity to meddle therewith : noherefoze it wag 
adjudged foz the Plaintif. And the Friday following, heappear- 
ing upon an Habeas Corpus, and this cauſe returned; and that he 
wag in execution foz this cauſe only, (which they held to be coram 
non judice) the party was diſcharged, 
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A Baker ver ſus Breerman. 2418 
| Baker wer; Willis & och 456 
mxERAy Bdy , Alderman of | Batdry verſus Packard; ::- 46 
5 8 London his Caſe, Abeba iöggu hy. e 
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Adams ver (ws Hilks, | 164 Barkbamms Cate, i. 3 
Adams verſus Lord Warden of | Bardley verſus Clyfton, 
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Atkey werſus Heard, 219 | Berry wverſi is Head, 
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Balecr _ Hackine, 387 405 | Boretonwerſ. — " 


Geegg 3 Bower 


The foſt Table. 


Bower and his wife ver ſus Coo- 


Brikendens Caſe, 89 
Brian ver ſus "wry , 322 
nwverſus Wikes, 572 
500 10 VO Wetherhead, 17 
Brown verſus Taylor, 38 
Brown verſus Hancock, 115 
Ld. Brooks ver/. Ld. Goring, 197 
Broxhorn verſus Dagar, 320 
Bull verſus Wyatt | 
Bumpſteds Caſe, 438.448 


Butler ver ſas the Preſident of the 

Colledge of Phyſitians, 256 
Burgoyn verſ. Spurling, 273.283 
Burgeſſes Caſe, , ' © 365 
Buſhell and others /. Valler, 408 
Burwell and Harwells Caſe, 597 


C | 
Calmadics Caſe, -: 595 
Canway verſas Aldwin, 573 

Caroons Caſe, 8.9 | 
Carlion verſus Mills, 291 
Caſtle verſus Hobbs, 21 
Lady Cavendiſh verſus Middle- 
ton 141 


Cawdry verſus Highelcy; 270 
Ceely verſus Hopkins, 474.480 
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not returning 2 Writ executed 5 1 
vita Teſtateris 


For diſturbance of 2 Commoner Fe 
-\Edctoſure, * - | | 


Whether it, lien l of 570 


Maritagii, 502 

For an Hawk, 

Whether it lies againlt BIN nh 0 IM 
for waſte done, +>." 7 

Whether it lies by Baron and Feme, for 
wrong done to the Eſtate of the 
Feme doring coverture, 438 

Action of Trever & Cenvenſſan, whe- 


cher it lies for money aut of a booed 


Whether it lies of à Bond. Wha ind 
be ſaid a conveiſion thereof: And 
* the date thereof onght to 
be (bewn, 262.544.745 
Whether it lies for the Leſſor, if he | 
Staaten Oc. aint 3 Stranger. 
or the Leſſce himſelf, for quung 
and carrying away timber trees du | 


ting the Leaſe for years, 2 


Wherker: it lies by. the Leſſee for life, 


for cutting the Loppings 3 
ere reſerved gg the Le 
dxrefting the 'Tfees to the Lee 

437-438 

Whether Trover G. Cern of 


Tiqber- trees lies fox the Bargainee 


of him in Reverſion, during the E- 

ſtate for life, beinz g felled A ear. 
ried away by Tenant for life er his 
Gr rantee, 74 


Whether Treper G. Chonterfes lien for 


Caitell put to Paſluce at a weekly 
ſumme, which are detained for not 
paying the paſturage, - 271 
Treuer #gainſt Baron and Feme upon 
Treuer & converſion, of Goods to 
the uſe of them, . 494 495 


Whether an Action of Treuer & Con- 


verſion is within the Statute of 21 | 
Jac. of Limitatiaw,. 333 
Action of Treſpaſſe upon the Caſe, 
| Quad vi oy arms cepit & rheſeayit 
his Cattell into the Cloſte of 7. . 


5 which, being — he 


| 


| 
| 
| 
| 
| 
| 


| 
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paid 92 for amends to the laid 
$ 7 OTC 


Action upon * Statute of 2 5 
nance, ef 
ut 
76 
tds:If the 


_ — 
e 

* . lies not, 283 
poken at two ſeveral 


Ve 

ki If . 5 intirely given, and the 
words ſpoken at one time be not 

|. aRtonable, how Judgement (hall be 


given, 237.327.328 
Whether it lyes for ſaying J. F. is the 


reputed father of — dard 
Suſpicion is no good cauſe to juſtiſie 


the { ſlndrogs words; 
Fos d Kode e is 


| Speciall atcjadice muſt he pant 
ledged, 141.465 
It is ＋ within the Seatute of 21 far. 
of L imitations, 1487 14 
For words in ſeandall to his place or 
Office, 14 15. 40. 192. 223.19. 
261.459.460. 5 10.563 
For words ſcand lining his Trade or li- 


ving, 31. 211. 236. 237. 265. 270. 
— 317. 319. 382.472.515.516. 


For words whereby loſſe of life or cor- 
porail puniſhmeat would enſue, 52, 
92. 135. 140. 163. 177. 236. 208. 
269. 277. 282. 283.288.301.318. 
320. 321, 322. 324.3 26.3 27.3 28. 
329. 337.378.417.474 475.480. 
489.509. 3 10.5 12.553.572. 

For defamation and words of inconti- 
nency, 110.155. 229.261.269.285. 
309. 322. 339. 356. 393.404.476. 
456.457.469.486 487 | 


Adjeurnuem. 


How the ⁊ꝛd jourument of the Term ot 
any the Returns thereof, is to be 
made, 11.12.27. 200. 460.466 

What day ſhall be the fitſt day of the 
Juſtices ficring, after the ag 


meut, 
Ale 


— — —— 


— 


.be Table 


Al anon ned ian 


To whom it hall be commited, 8.9. 
106 


Wherher i ie las $20 the Husband af- 
der tho wif de yy * 10 

Where it (hiltbe fait e 
. neraly, and here 


Where 40 h "Adhdiniſtrator' far pay 
/ cots; © ro 21 419 
Adivilthdcor- ford! in the ſpirituall 
Court, to make diſtribution of 
goods after debrs and legacies paid, 
ſhall have a Prodihition,62.63.201, 
202 
Whether ah Atminiſteator may have 1 
- Librrate api da Extenc ſued by the 
-* Ex&cutor vf the Iateſtate, ho dyed 
defote the Extent᷑ returned, and the 
* Libivart led, 451. 45%: 457-456. 


459. 
Amit dnv ante wines atzte, 
ing da Action, needꝭ not few, 
eothet ts * 1 0 1 5 ow 
Meade dane moore = 
' where his þWwer determines, | $16 
Pris tt, Senn 


=» 


vs Hamra. : 


' Refolntions upon the Cafe bf Admire 
-* TuriſdiAion, 296.297.603. 


Ad qudd Damnum, 


Sned for ſtopping un High-way, and 
how to be , ne 


MEG „ Debit | 


Alien may be Adminiſtrator. and take 
Admiuniſtration of Les, as well 
as of perſonall things, 

The Farhet = Merchant Hung beyond 
Sens, — Child born there (alt be a 

Deaiſen, though rhe Motherbe af 

Alien, 501. 681 | 


Auen F Writs n Rereri.. 


Wbere it ſhall be of a1 Ociginatl Writ, 
"nad in what'ihatnet, 


74 


| 


8.9 | 


— ——— 2 — 


| — $6.94. 14 145. 14:03. n 


od (12002, OO 28070 of. 
Ofa Reco "> Verd; 
S er We 
won dar 
cer WT RL . 


* akute er 21 Tac, 


203.564 
Of the Ni ie „Roll ae: * 
11 tba ef of 
ata 


jv prog pe «7 1 
Ledi Heinze 10 


| de Relat e. | 
Icy bb gfear dhe 


| Ofa 


The I tc Roli may be — by the 
e N not om. 


A Recard of (26 eres 
; twerr throat rycert aſte 
iÞs M44 


when it is che. defaule of cbr Girak in 


— 2 all be 2 
madment, £950 38 


Pio, A. 


I Amercemins NE 


whe: the ans och Plato 
ghe to by ſeveral; and, where 


ent., 


* N 1 10 
Whether * amercetiends in Leetsnnd 
Com Barons, upon Yiſtc 

E nad colds dvght> te be grey to 

.theAvownnt;!::f 33535 
Of a Clerk for xlterist s R v 378 


How amercements in the Sheriffs curn 


ought to be eſteaated & levyed, 275 
Ang. 
＋ bea wels Eh 705 


— * an Anna 
4 Se 


aeg 
by —_——= Of- 


for life 1 


fice, 


J Te e-fectnd Table. 


| n i 35 6 
Whetharan TE: | may i 
1719 


in - E 
| wr orthe 

: "aricarajes ; and don if ll be 
eee He bel 


. 
20 


e be br Achtern 
Dad County — —.— i 


247.248 


3 vam 


„ 


Wales, 
of n Ocder or 8 from one 


phate or Court to another, which d 


there con firmed or teverſed TheOr- 


e 350.35 


— for the deatk of — 
by d fadgemenethereipon 57 5 32 


N Appendent parcel, c. 


Where 1 new-building by incroach- 
ment upon the Lords wafte, r ad- 
to an ancient Meſſ 

27 Flic. And in 19 fac. faid 
e cum pertinentiis, was de- 
| wie for $'; The ſaid new pur- 
- peſture not being? found to have 
deen nſed together with the houſe, 
paſſed not by the words cum perti- 

nents, G. 17: 18.169 
Whether Land wg! in D. four miles 
| * from the of J. g. in 


yet alwales uſed and vecupicd 
Meſſuage, ſhall paſſe in 


wich the ſaid 
i Deviſe of che ſald Me 
ibn & fingalis pertinentiis, 1355 


Whether Lend may be (aid 10 
to in houſe in the King 
7 - caſe,” where it hath been let and oc- 


_ Cupied together with it, 169 


benen. 


What (hall be good, 216. 217. 226. 
06 eee bes 

o pay m s houſe, 

whether it de : i good Arbitrament, 
| 426 
At what Ge the nomination of an 
Umpire muy be appointed, if the 
 /Arbitrators cannot agree, 263 


543647 


| Ofa Ren 


| Submiſſion to Arbitramene by 2 
where it (hall be ſaid by 
one ſubmiſſion, 433. 414 
© .% OMAN ic | 


ho. 


How the Plainti Hol 2 Judge? 
373 


reibe FR be Aﬀersby diſcear, 
where the father deviſerk hi Land 


to his ſonne and heir, upon conditi. 
on chat A pay his Debte, & c. 


17.18.161 


ba 1611 51; 


Aſſignes, 


Whether an ee in truſt with 
others, ſhall be charged by the re- 
ceipt of his companions, or only up- 

on his own receipt, 212 


| Of what Covenants an Afignee of a 


term ſhall take advantage by the 
Common.Law, och nibe Statute of 
32 H. 8. 25. 137.393. 580 


How che Aſſignee of 2 Reverſiep (hall 
_ Covenant againſt Lale — 


whether an Aſſignee of an Ella, — 
which a future uſe and continꝑent 
Eſtate is annexed, may have benefit 
of the contingent = 358.359 
Aſſignee of a Rent, with whac Cove- 
nants chargable, 24.25.221.222 
Aſſiguee of a Reverſion, of what Co- 
 venantshe (hall take advantage, 137 


Aſhe. 


Of what thing ir lies, 355 
Of 4 preſentment, 341 
507.508. 5 20.5 21 
Where — Aſſiſe of Mortdaunceſter 

lies of Land demiſable, 563 


Aſampfi, 384. 385. 


What (hall be ſaid a good conſiderati- 
on in an Aſſumpſit, 19 70.77 
It lies not, being grounded upon a per- 
ſonall promiſe in a reall Contract, 
if the reall contract be executed, 415 
Damages recovered: in an Aſſumpſit 
cannot be a barre to a Debt upon a 
record or ſpecialty,, 6 


In an Aſſumpſit to pay a Debt, the 
Plaintiff 


The ſecond Table. 


- Plaintiff muſt ſhew the cauſe of the 
Debt: But not fo upon an Ac- 
compt, 116 

Whether it lies for Rent upon a Leaſe 

for years, upon a generall Indebita- 
tu, 


34 
In conſideration that he (hajl make 4 


Leaſe for years, A Leaſe is made for 
years, rendring Rent: If an Aſ- 

" ſumopſirlies for the Rent arrear,41 5 

Whether ic lies preſently , where che 
Contract is to pay at ſeverall dayes, 
and makes a failer at the fitſt, 241. 
350 _ 

Whether one may plead in diſcharge 
thereof, without (hewing how, 384 

Upon conſideration paſt is good, if ic 
be upon the Defendanrs requeſt,409 

To pay tantùm quantum. meruit for 
ſuch a thing, or for doing ſuch an 
act, where it (ball be good, 77-573 

To forbear a Debt per paululum tem- 
pus, Whether it be good, &c. 241 

To forbear a Debt aliquo tempore, and 
he alledges that he forbore for a 
year, If it be good, 409.438 

To pay money upon a ſymonaicall 
ContraQt, 337-353-361 

To pay money upon Intereſt, Cc. 27 2. 
27: 

In 1 that he ſhould deli- 
ver a generall acquittance. He al- 
ledpeth that he delivered a gene rall 
acquittance to a ſtranger, to the uſe 
of rhe party, | 19 

In conſideration, that they (hall ac- 
compt together. And the Defen- 
dant, being found in arrearages, 
promiſed to pay, Py 116 

Aſſumpſit to pay for wedding Appa- 
rell, to what apparell it (hall extend, 

| 53 

To give fo much in Marriage with his 
daughter, as he gave with any other 


daughter, How to be expounded,186 _ 


Firmum facere to ſuch a woman ſuch a 
portion; whether it amounts to a 
wartanting of ſo much, &c. 202 

To pay ſo many French peeces, whe- 
ther they be to be intended French 
Crowns, 194.195 

Fide 384. 385. & in tit. (onfidera- 


tion & Tinte. 
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Attaindw. 


In a Premunire,how it (hall relate,173 
Attaint lies in a Writ of Enquiry of 
Waſte, 414 


F g ; 
Atturney. 


What priviledges he hath, 11.389 
How, puniſhed for dealing falſly in his 
place, 74 
Whether he ſhall have an Action of 
Debt for ſumms which he laid our, 
as Solicitor; in another. Court, 
wherein he is not Atturney, 160 
For what ſummes laid out by him he 
ſhall be allowed, 107.159.160 
Whether he ſhall maintain an Action 
for calling him common Barrettor, 
192 


Vid. in tit Fines aſſeſſed, & Priviledges, 
Attournment. 


Whether Attornment to the Grant of 
a Reverſion may be by words of 
aſlent thereto, ſpoken to a meer 
ſtranger ; And what ſhall be a good 
attornment, 440.441 


Audita 2 uerela. 


What (hall be a good ſurmiſe in an 
Audita Qurela, 153.214 

Againſt whom it (hall be brought, 
where one recovers Debt and 
aſſignes the extent over, and after- 
wards releaſeth all Judgements and 
Executions, 214 

Upon z Judgement in Treſpaſs by 
two, ſurmiſing that a third perſon 
was party to the Treſpaſs, and aftec 
the Judgement, had made ſatisfacti- 
on for the ſame, 443. 

By three; where Judgement is — 
all three, & one is only taken in Exe- 
cution, Whether the two who were 
not taken in Execution may joyn 


with him, 443 
Averment. 

When it may be againſt the words of .x 

Deed, 501 

liii Where 


The ſecond Table. 
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Where it ought to be ſpecially . 
| I 

Where a generall Averment ſhall be 
© Hllowed, 542.543 
That 4. Recovery againſt J. S. for 
Treſpaſſe of Battery in one County 
and againſt 7. N. for Treſpaſſe of 
Battery in another County, is one 
and the ſame Treſpaſſe, 444 


Auncient Demeaſn. 


Whether it may be pleaded after Im- 
patlance, 9 
Cuſtome there, that the Lands ate de- 
ſcendable to the eldelt daughter, 484 


Avowty, 


For part of a Rent, and ſhews not how 
he is ſatisfied of the reſidue,is ill, 104 
Whether in an Avowry for an Hariot, 
the Avowant ought to ſhew the 
kinde of beaſt and the price thereof, 
260 

Where coſts and damages ſhall be al- 
lowed in an Avowty, 497,5 32.5 33. 


534.535. 
Authority. 


When it ſhall be ſaid to be purſued, 213 
What ſhall be Authority co an Execu- 
tor, to fell after the death of Te- 
nant for life; and whether a ſurvi- 
ving Executor may ſell, 382 


Award. Vid. Arbitrament. 


_ — —— _ 
— — 


Bankrupt. 


Hat intereſt he hath in 

Goods cxtetided before the 

Liberate, 149.156.176.177 
How a Debt due to a Bankrupt by 
ſimple Contract and aſſigned to a 
Creditor by the Commiſſioners, 
(hill be recovered, 187. 209 
Whether an Inn keep er be within the 
Statute of Binktupts, 549.550 
Whether a Shormaker be within the 
ſaid Statute, 31 
Vid. tit. Bargain and Sale, & ( opyhold. 


Bargain and Sale, 


Whete, by Cuſtome, Copyholder in 
Feedying ſeized, his wife is to have 
it during her life: And he becom- 
ming Rankrupr,the Commiſſioners, 
by Indentute intolled, batgains and 
ſells the ſaid Land : The Baron dies, 
the Feme is admitted, and after. 
wards the Bargtinee admitted; 
Whether the Eſtate veſted in the 
Bargainee before admittance, 568. 
569 


SY 4 4 


Baron or Ptey. Vid. Peer. 
Baron of the Exchequer, Vid. Tudgez. 
Baron & Feme. 


Where they ought to joyn in Actions, 
419 437.43 8. 505.5 54.594. 

Where they ovght to be ſued joyatly, 
254.417 

Where he (hall have the ſole Action 
for beating his wife, go 91.175 
Baron and Feme are ſued to outlawry, 
and before the ontlawry the Baron 
or the Feme appear: What (hall be 
done, and how the apparence ſhall 
be entred, | 58.59 
Baron and Feme Adminiſtratrix, reco- 
ver Debt and damages: The Feme 
dies: The Baron ſhall not have Sci- 
re facias, 208.227.228.464 
Baron and Feme Executrix, how the 
Judgement ſhall be upon a Deva- 
avit of the Feme, 519.5 26 
Baron releaſeth the Suit of his Femt, 
for Defamation, in the Spitituall 
Court. It is a good releaſe quoad 
the colts, but not quoad the Defa- 
mation, 222 
Baron ſued by his Feme in the Spiritu- 
all Court, infotced to pay his wifes 
coſts in Suit againſt himſelf, 16 
Baron and Feme ſued in Treſpaſſe; the 
Baron dies betwixt the day of Ni 
prin and day in Banco : Whether 
Judgement ſhall be entred againſt 
the Femme, 509 
Baron and Feme ſued in Treſpaſle ; 
The Baron is acquitted ; whether 
the Judgement ſhull be againſt both 
quod 


whos —— — — _ 


— ——  - — 


quod capiant ur, 
Baron Copyholder in right of his 
Feme, forfeits it: whether the Feme 
and her heirs, after the death of the 
Baron, (hall be bound thereby. 7 
Baron ſciz-d in Fee, makes feoffment 
to the uſe of himſelf & Feme, and to 
the heirs of the Survivor of them; 
and afrerward makes a feoftment 
of the ſame Land, and dies: the 
Feme enters : The feoffment of the 
Baron hath deſtroyed the contin- 
gent uſe of the Fee, 102 
Baron and Feme, Joyntenants in Fee 
by purchaſe, ducing the coverture : 
The Baron ſole makes a Leaſe for 
21. years by Indenture,rendring the 
ancient rent, and dyes : Whether it 
(hall binde the Feme, 22.23 
Baron poſſeſſed of a Leaſe for years, he 
and his Feme joyn ina Leaſe, ren- 
dring teut to them and the Survivor 
of them: ether the rent be good 
to the Feme, 288.289. 290 
Feme, Tenant for life of an Hopp- 
gtound, dies immediatly before their 
gathering, The Baron (hall have 
them, 515 
Whether the Baron may deviſe the 
wearing Jewels of his Feme, 343. 
344-345-346. 
They cannot be joyntly charged for 
converting Goods to their own ule, 
254-494.495 
Vid. tit. Feme, 


Baronet. 


Whether it be a name of dignity, and 
within the intention of the Statute 
of 1 Ed. 6. cap. 4. 104 371.372 


Barrettor. 
Action brought by an Atturney, for 
calling him Common Barrettor,192 
Endictments for Barrettry, 340.348 
Barr to Act iont. 


Barre certain to common intendment 
is good, 6.195 


If a Replication be not good, yet if the 
.  burrebe ill in ſubſtance, Judgement 


3 


ſhall be for the Plaintiff, 
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406. 40. 513 


— —— öEwṹé—̃ — 


Beinę pleaded at large, where it may 


be anſwered by Replication at large, 
8 
In an Action of Trever for 1 
That he recovercd in Treſpaſſe for 
the ſame goods, 35.36 
Pleaded in Debt upon an Obligation, 
alth»ugh it anſwets not preciſely to 
the condition, yet where good, 195 


Baſtard. 


Who ſhall be accounted the reputed 
father, 341.350.351.470 
How he ſhall be provided for by the 
Pariſh, or reputed father, by the 
Statutes of 18 Elix. and 3 ( arol. 


341-350-351.436.470.471 
Battle, 
Battail gaged in a Writ of Right, 522 
Bayle. 


Falſly offered and inſufficient, how to 
be puniſhed, 146 
Bayle ſufficient tendred to a Serjeanc, 
who by one was arreſted upon a 
Plaint in London; whether the Ser- 
jeant be bound to accept thereof: 
And what remedy for the party, if 
he ſhould refuſe, 196 
Bayle granted upon Habeas Corpus, 
507.5 52.558 

Writ of Error brought by the Bayle, 
for a Judgement given sgainſt the 
Principal, 562 
Where a Capi is ſued againſt the Bail, 
and he taken in Execution, without 
any Scire facias ſued againſt him, it 
ſhall be Error, 562 
Writ of Error brought by the Princi- 
pall and Bayle, for an error in the 
principall Judgement, and executi- 
on againlt the Bayle ; and therefore 
abated, 408.574.575 
Bayle in the Kings Bench, how it differs 
from Bayle in the Common Pleas, 
481 


Bayliff of Liberties. 
Whether he may make an Extent upon 


an Elegit, and deliver the moity, 39 
Ii11 3 Where 


— — 


— — àh5 . —— 
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Where he hall juſtifie and excuſe, | 


— —— ͤ ͤ— 


— 


where the Sheriff himſelf cannot, 
446.447 


Bill of Exceptions. 


Where and when à Bill of Exception 
(hall be for not admitting Evi- 
dence; and what ſhall be done 
thereupon, 342 


Bill of Review. 


Where it cannot lie, 40.312351 


Bu petitum. 


Where aided after Verdict, 


Biſhop. 


What Grants or Leaſes of Biſhops 
(hall bind their Succeſſots, 16.17. 


47.48.49 50.256.258.279-557 


Of an ancient Office, with an addition 
of a new Fee which is confitmed; 


301 


Whether it ſhill binde the Succeſſor 


for any part. 47. 48.49.50 279.557 
May grant Letters of inſtitution under 


any Seal, and out of his Dioceſſe, 342 
His Certificate of accouplement in loy- 
all Matrimony, 351.352 


BreWers. 


Whether they may be ſaid to be Victu- 
alers within the Statute of 21 H. 8. 
113 

Whether Brewers ind Bakers be with- 
in the Statute of 5 Elix. for uſing a 
Trade, &c. 499 


Brueria, what, 179. 


Burning of houſes. 


Where it is felony, and where not, 


337.338 
Burrongh Eng:iſh. 


The Cuſtome thereof expounded 411. 
412.413 _ 


— — — — ͥͤꝙẽƷ—̃— 


Bylaw. 


What, and whom it ſhall binde, 499 


— 


— — 


Capias. 


T cannot be awarded apainſt the 
Pcincipall , without ſuing Scire 
facias againſt the Bayle, 
Where Judgement ſhall beides capia- 
tur, 178 349.406.407 
Capias omitted in an Endictment of 
Recuſancy; and therefore erronious, 


505 
Certificate, 


De Accouple in loyall Matrimony, how 
to be made, 351 


| Of one being beyond Seas, under the 


Seal of the Town where he was reſi- 
dent, without oath, for the truth 
thereof, and one {worn for the ex- 
poſition thereof, is not allowable, 


365 
Cerciorari. 


Where it may be awarded to certifie 
another Cerciorari, 91 
Where it may be to certifie an origi- 
| nall; where an originall is alledged 
to be certified, 91.410 
To remove an Endictment of Felony 
out of the Cinque Ports, how to be 
directed, 252.253.264.265.291 
To remove a Record out of the Kings 
Bench into the Chancery, whether 
allowable, 297.298 
Whether it may be directed into Wale. 
to remove an Eadictment from 


thence, 331.332 
Chancery. 

How ſaid to be alwaics open, 3 

Its Juriſdiction, 190.191 


Whether it can give relief againſt 
Dower, I91 
Whether a Decrec in Chancery (hall 
not be re-exxmined upon Bill of 
review, 40.312 


The proceedir gs there, upon 2 Statute 


Staple, 


The ſecond Table. 


Staple, 451.452.458.459 


(heaters. 


With falſe Dice, how to be uſed, 234 
Judgement againſt one for cheating 


with falſe Tokens, 564 


Cburchwardent. 


Elected by the Pariſh, and not by the 


Parſon, 589 
Writ awarded to the Eccleſiaſticall 
Court, for admitting him to his 
Office, 589 
Where they ſhall have double coſts in 
Suits againſt them, 175. 285.467 


Cinque - ports. 


Their Liberties, 247.252.253.291 
How Writs ought to be directed thi- 
ther, 252,253.264.265.291 


Clergie. 


Where it ſhall be taken away from one 
who robbs a Chamber in an Inns of 
Court, no perſon being in the ſaid 
Chamber, but in other parts of the 
houſe, 


473-474 | By an Infant, how good, 


Common and Commoner. 


Whether z Commoner may kill Co- 
nies cating up his Common, 387 


3 
Common granted abicunque & quan- 
docunque averia ſua jerint ; What 
paſſeth thereby, 599 
Common appendant cannot be ſeve- 
red from the Soil by Grant, 542 
Commmon appartenant to a Manor, 
being certain, may be annexed to 
parcell of the Manor, or may be 
ſevered from it, 432 
Whether Common appurtenant may 
be created by Deed within time of 
memory, and whether it may be di- 
vided, 482 
Common granted to one in his Ma- 
nor and Lands of D. The Grantee 
may claim Common in any part of 
the Manor, 599 


None may entitle himſelf to any pro- 


fit a prender in aliens Solo, without 
Grant or Preſeription, 542 


Common Recovrry. SY 


Againſt the King, not good, 15 996 
307 


If the Principall prayes his Clergie, | Vid tit Recovery. 


and hath allowance thereof, the Ac- 
ceſlory is to be diſcharged without 
being put to his book, 566.567 


Collu ſion, Covin, or Fraud. 


Where it ſhall be intended without be- 
ing found, 


483 484 


| 


| 
| 


Where it (hall not be intended unleſs | 


expreſly found, 


Commiſſion and Commiſſioners. 


executed in the time of another be- 
fore notice ; Whether it be not de- 
termined, and to what purpoſes it 
ſhall be good, 97.98.99 


Commiſſioners for Eccleſiaſticall mat- 
ters, how, and in what cauſes they 
ought to proceed, by Fine or Impri- | 
ſonment, 

Vid. Court Eccleſiaſtical. 


550.551 


Conditions, 
What words ſhall make a Condition, - 
128.129.455.456. 
The performance of a Condition pre- 
cedent ought to be averred, 195 
Condition of an Obligation to enjoy 
ſuch Lands'; Whether the Obligar 
is to warraac @& againſt unlawfull 
Titles, ; „ .I 


1! 


| Condition to ſurrender upon forfei- 
Commiſſion in the time of one King 


113.114.220 


ture of payment of money at a day 
certain : The money is paid before 
the day, Whether it be zgood per- 
formance, N AVS 
Upon an Obligation to perform all 
Covenants, Puyments and Agree- 
ments in a Leaſe; Whether the Ob- 
ligor ought to pay the tent without 
demand, 96.57. 


| Leſſee for one and twenty years, upon 
con- 


Itii 3 
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condition that he ſhall not alien any 
part above three years, during the 
term; if otherwiſe, the Leaſe to be 
void: Who lets for three years, and 
ſo from three years to three years, 
during the term of his life, if he lived 
ſo long: Whether this were a breach 
of the Condition, 511.512 


Confeſſe and avoid. 


Where one of the parties claim by a 
later Grant from one and the ſame 
partie, there needs not any confeſſi- 
on and avoiding his title, 581 

What (hall be a good confeſſion and 
avoidance in a Plea ; And where it 
(hall be good without Traverſe,and 
where not, 324.494 


Confirmation. 


Where it may inlarge an Eſtate or 
make an Eſtate in eſe, which was 
barred by a fine, 478,479 
Of a Leaſe by a Parſon made in 9 El:z. 
the confirmation being in 14 El;z by 
another Patron and Ocdinary, then 
were at the time of the Leaſe made, 


yet good, 38 
Conſiderations. 


In an Afſumpſit, 8. 19. 20.17 8.272. 
273-409 


To raiſe uſes, 529 
To forbear paululum temps, 241 
Vid. titul. eAſumpſit. 

Conf. wltation, 


Granted for the probate of a Will 
quoad Bona, where the will is made 
of Lands and Goods, 165. 166.391, 


395 
Whether it (hall be granted without 
motion,if the Defendant anſwer not 
to the Prohibition, 238.239 
Vid. Prohibition. 


Copyhold and Copyhelder. 
How a2 Copyhold Eftate ſhall be 


190 


| (hall be ſaid to be a reaſonable | 


| 


» 


fine for a Copyholder to pay upon 
his admittance, 196 
A Copyholder by the Common Law 
without ſpeciall Cuſtome, cannot 
make a Leaſe for one year; but it is 
a forfeiture, 233.234 
Whether Copyholds be within the Sta. 
tute of Donis conditionalibus, 42. 43. 


44.45 

Whether Copyhold be lyable to the 
Statute of Bankrupts, 549.5 50.568, 
569 

Copyholder by Licence lets it by In- 
denture, wich divers Covenants; and 
afterwards ſutrenders to the ule of 
another: Whether his Aſſignee ſhall 
have benefit of the Covenant, 24.25 

Copyholder for life ſurrenders to the 
uſe of another;and the Lord accepts, 
and grants it to Ceſty que w/e for his 
life: He dyes : Whether che ficſt Co- 
pyholder ſhall re-have it, 205 

Copyholder ſurrenders out of Court ; 
In whom the intereſt reſts, until! he 
be preſented and admitted, 273. 
283.569.570 

Copyholder ſurrenders twenty acres 
into the Tenants hands, according 
to agreement upon condition, to be 
be void, &. And before the time 
prefixed, he ſurrenders one of the 
twenty acres to another, and after- 
wards perfomrs the condition : 
Whether this ſecond ſurrender be 


good, 273-274.283-284 


| Copyhold ſurrenders to the uſe of one 


out of Court, upon condition to be 
void ; and afterwards , before the 
condition performed, ſurrenders to 
the uſe of another : The condition 
is performed ; the ſecond ſarrender 
is preſented and the party admitted, 
the firſt never being preſented: Whe- 
ther it be good, 273.274.283.284 


| Lord of a Manor makes a Laſe there- 


of and of a Copyhold therein, by the 
name of ſuch a Tenement : Whether 
ther the Copyhold be not determi- 
ned, 521 

Copyholder for life claims. a Cuſtome 
to cut down and ſell trees, &c. 220. 
221 


Vide plus in tit. Surrender. 


{ oroners. 


1 
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Coroners, 


Coroners Inqueſt, of what perſons it 
ought to be taken, 134 
Where a Writ awarded to the Coro- 


ners, where the Sheriff is Plaintiff | 


or Defendant, be error, 345.346 
Corporations, 


What Acts they may doe without 
Deed, 160 


Where the miſnaming of a Corporati- | 
on ſhall make a Deed or Record ill, | 


160.572.574 
Cofts and Damages. 


Whether they may be aſſeſſed without 
Verdict, 582 
Where after ſpeciall Verdict the Plain- 
tiff diſcontinued: Whether the De- 
fendant (hall have Colts, 575 
Where coſts and damages (hall be al- 


lowed to Avowants, 497. 533. 534, 


535 
Where they ſhall beagainſt an Admi- 
niſtrator, or an Executor non- 
ſuited, 29.219 
The Defendant ſhall have coſts, where 
the Declatation is ill, 175 
Coſts given pro dilationt Exteutionm in 
a Writ of Error, 401 
Colts releaſed in the Spirituall Court 


by the Baron for the defamation of 


his Feme, 222 


Colts paid in the Spiritoall Court by | 


the Baron for his Feme, upon his 


Femes ſuing him there, 16 


Where they (hall be diſcharged by the 
generall Pardon, upon a Sentence in 
the Spicicuall Courc for Defamati- 
on ; and where nor, 

Where double Coſts ſhall be upon a 
falſe Suit againſt Churchwardens 
and other Officers, 175.285.286 

Attaint brought by the Plaintiff upon 
an Action of Battery, which had 


paſled againſt him, and now the firſt | 


Verdict was affirmed : Whether by 
the Statutes of 21 & 23 H. 8. the 
Defendant ſhall have any more colts 

542 


46.47. 1 14 


Corina. „ 


By what words made, and how to be 
conſtrued, , 
Where the word LSrovided]j in an In- 
. denture ſhall make a Covenant, and 
where a Condition, 128.129 
In Covenant one may aſſigne ſeverall 
breaches ; but not in Debt upon an 
Obligation, for performance of Co- 
venants, 177726 
The breach of a Covenant being in the 
time of an Aſſignee, and an Action 
brought by him, The Covenantee 
cannot releaſe this Action, 503 
Whether a Covenant ſhall binde an In- 
fant to bean Apprentice, 179 
Where Covenants in Deeds ſhall be ſaid 
to be diſtinct by themſelves; and 
where they ſhall relate and be ex- 
pounded by precedent Covenants, 
| 8 
How Action of Covenant may be 
brought by an Aſſignee, for not re- 
pairing an houſe; and what ſhall be 
ſaid to bea breach thereof, ' 24.25 
Brought againſt an Aſſignee or Gran= 
tee, 188.221.222 
Whether ir lies againſt the Leſſee, where 
he hath aſſigned over his Eſtate, and 
thee Aſſignee is accepted for Tenant, 
188.121.580 
Made by an Aſſignee of a term for life, 
and by him in Reverſion ; Whether 
the Action ſhall be brooghr as Aſ- 
; fignee of both, or of him who hath 
| the Inheritance, 285 
Covenant to make ſurrender of a Co- 
py bold upon requeſt, 299 
That Land ſhall be of ſuck value year- 
| ly, and that he will ſtand ſeiz6d;494- 
| 495 s 4 


Covine, Vid. Claes. 
Connſel. | : 


| Aſſigned to one arraigned for Felony, 
147.365.483 

What matters they may plead asd tzive 
in evidence, 365 
Where a perſon endifted (hews an- 
exception in Law, any one not aſſi- 

| gned may be bf Counſel forhimay7 
Count. 


128.129.207 
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Counts and Declarations. 
Vid. tit. Declaration. 


Court.. 


The Cuſtoms and Preſidents in every 
Court, are the Laws of the Court, 
527.528 
Of what Cuſtomes the Courts are 
bound to take conuſance, without 
ſpecial pleading, 562 
In. Court ſhall . take conuſance of 
any errors upon the Record, ualc(s 
they be aſſigned, 
Where title appears for the King; 


whether the Court is bound, ex | 


Officio, to award for him, 590.592 
Of Star- Chamber, its foundation and 
Juriſdiction, 168.531 
To what purpoſes Sentences there ſhall 
binde, 56.65 

Court of Chancery. Vid. Chancery. 

Court of Kings Bench. 

Its power, 182.209 210.330 

Iſſue being joyned in Chancery and the 
Record delirered into the Kings 
Bench, may be well tried by N., 
prius out of the Kings Bench, 313 

Court of the Common Pleas. 

Its priviledges for the Serjeants and 
Officers thereof, 11.84.85 

Different manner of proceedings be- 
ewixt the Kings Bench and Com- 
mon Pleas, 481.5.28 

Its ancient Juriſdiction in granting 
Pcohibitions to Court Chriſtian, 

where they proceed in prejudice to 
the Common Law, 88 

Court of the Exchequer, 

May demiſe as well for life as for years 
the Kings Lands, under the Exc he- 
quer Seal, 513 

Vid. tit. Offices by Inquiſition, 

Court of the Exchequer Chamber. 

Of what antiquity, 514 

Whether an Error in Deed is aſſignable 
in the Exchequer Chamber, 514 

In what caſes Writs of Error lie in the 
Exchequer Chamber,142.286.300. 


464 
Vide tit. Judges. 
Court Eccleſiaſticall f 
Whether they may deprive any of his 


| Of High- Commiſſion. 


Office which he hath for life, 65 


— 


Its power, _113.114.220.582 
How fines impoſed, are to be levyed, 
21 | 9 

Court of Requeſts, 595. 596 » 

Court of the Matſhalſcy, 3 18.571 

Court of the Stanneties in Cornwall. 

Their manner of proceeding, 333 

Court of the Marches of Wales, Its 
inſtitution and Juriſdiction, 309, 
531-557-558.595 

Court of the Admiralty, 296. 297.603 

County Court, Turn of the Sheriff and 

Court Leet. Vid. Leet & Turn 

de Vicount, 

Court of Pypowders. 

Where it ought to be held, & for what 
matters and Contracts in Markets 
and Fairs, 45.46 

Court Baron. 

Where the Courts of ſeveral! Manors 
may be held at one place; and how 
they ſhall be good, and where nor, 

36 

Vid. Amercement, g 

Where inferiour Courts in pleading 
ought to ſhew their authority and 
creation, , | 46 

They cannot allow proteRions Ley 
gager, &c. 112.146 

A Superſedeas awarded to an inferiour 
Court, becauſe an Utter-bariſter 
was not Steward, 79 


Cum pertinentiis. Vid, Appurtenances, 
Cuſtome. 


How to be pleaded, 347 
What ſhall be good, 65. 196.259 260 
The Cuſtomes and preſidents of the 
Courts, are the Law in all Courts, 
527.528 

Of what Cuſtomes Courts are bound 
to take cognuſance, without ſpeciall 
pleading, 563 
Sevetall Cuſlomes for the payment of 
Tythes, 113.237.339.403.404 
Cultome to grant a Freehold by Co- 
pie; whether it be good, 2co 
Cultome of Burrough Engl:ſh, how it 
(hall be conſtrued, 411.412 
Cuſtome, That every one (hall be Con- 
ſtable in ſuch a Village accordingto 


their habitations : Whether it (hall 
bind 
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bind a priviledge ] perſon, 389.585 | 


Cuſtome amongſt Merchants upon 
Bills of & hange: what (hail be 


good, and what remedy for non- per. 


formance, 301,302 


eſſed or increaſed by the Court, 
| . I75.561 
Whether treble damages may be given 
by a Juſtice of Peace upon the Stat. 
of 23 H. 6. of Extortion, 438.448 


| 


Thit a Feme covert in London (hall be | Where a penalty is given by a Statute, 


ſucd without her husband, how to 
be expounded, 68.69 


there ought not to be any more gi- 
ven for coſts or damages, 560 


Cuſtome in London to arreſt upon | Wherea Statute gives à penalty certain 


pleint entred in the Counter, with- 
out 2ny other warrant ; If good, 
and whether the Serjeant ought to 
take Bayle, 196 
Whece 2 Cuſtome in London may be a- 
gainſt a Statute, 347.361 


Carriers. 


What L-ather they may (cl! uncnt, and 
to whom, 588.589 


Damages, 


| Here they ought to be in- 
tirely given, and where 


V 


not, 20.21.186.414 
Intire, for words ſpoken at ſeverall 
times, 236.237 


Where d: miges found againſt one De. 
fondant (hall bind the other, 54.55 
192.193 

Where they may be ſeverally piven a- 
gꝛinſt Defendants, and (hall be re- 
covered accordingly againſt them: 
And where the Plaintiff ought to 
have but damages of one only, 54. 
55.243 : 

Recovered tn an Aſſumpſit, cannot be 
a barre to a Debt upon a Record or 
ſpecialty, 6 

Where conditionall damages may be 
#iyen by the Jury. 32:33 143 

Whether they (hall be inquired by the 
ſame Jury; where a demurrer is up- 
on the evidence; or (hall be inquired 
of after Judgement by a Writ of 
Inquiry, 143 

Damages awarded in a Wit of Error 


upon Judgement affirmed, accor- | 


ding to the loſſe which the party ſu- 
ſtained by not having his Execution, 
145 

Where damages and colts (hall be at- 


| 


| 
| 
| 
| 
| 
| 


and gives an Action of Debt ; If the 
Defendant doth not pay it, but in- 
forceth the party to Suit, he (hall te- 
cover his damages due by the Sta- 
tute upon demand, and his coſts alſo, 
| 560 
Vid. tit. Coſts. 


Darraipn preſentment. Vid. Aſſiſe. 
Daughter, | 


A Dwghter performs the Condition 
to pay money upon a Mortgrpe ; 2 
Sonne is born afrer : Whether the 
Daughter may retain or the Sonne 
may oxſt her, 87 

Cuſtome in ancient Demeaſn, that 
Lands are deſcendable to the eldeſt 
Daughter, 484 


Day. 


No day ſhall be given to 2 Defendant, 
againſt whom a Verdict is found, 
236 

Feme (ole recovers in an Action, and 
before day in Banco takes husband ; 
(he notwithſtanding ſhall have 
Judgement, 232 
Whether it may be given agiinſt one 
Defendant npon Verdi&,where day 

is given unto. the other unciil the 
next Term, upon demurret, 235. 236 
Where it may be given untill the nt æt 
Court, without mentioning a day 
certain, | 254 
How Acts done in Term time,ſhall te- 
late to the fiiſt day of the Term, 102 
How the days in Term ſhall be recko- 
ned, and to what purpoſe, 13 

2 narto die poſt of the Return, is pro- 
perly the day for ſitting, and not be- 
fore, 14.102 
Idem dies ſhall not be given to any 
who make default, 341 
KKK K Death. 


The ſecond Table. 


| Where it is but conveyance to the 


Death. © 


Whether the Death of one of the De- 
fendants before judiciall Proceſſe 
awarded,be cauſe of Error,426.574 

Whether, when one ſues a judiciall 
Writ and dyes, it being ſerved by 
the Sheriff and returned afterwards, 
be good, 450.451.45 2-45 8.459 

Vid. tit. Abatement of Writs. 


" Devem tales. Vid. T ales, 
Declaration and Counts. 


Where they ought to ſhe the begin- 
ning of the particular Eſtate, 571 


Action, it needs not be ſo preciſe as 

in a Plea, I 39 
Whether it be pood, although not 
warranted by the originall Writ, 
272.281.282.327 

Declaration ill, becauſe it therein ap- 
pears that the Action was brought 
before there was any cauſe of Acti- 
on, 575 
Where it needs not be filed, 
Where it ſhall be made good by the 
Plea in barre, 288 
Where, being iricertain,it is made good 
by the Verdict, 420.497.531 
Where it ſhall be good if ic hath ſuffi- 
cient ſubſtance, although it be not 
according to the uſuall torm, 209 
Not good if by way of recitall only, 


and not direct affirmative, 553 
Whether in Covenant it may be per 
Teſtatum exiſtit, 188 


Whether in an Annuity for life, it 
ought to be in Dominice ſuo ut de 
Frodo, 186 

Whether in an Eject. firme it be good. 
although it wants vi & arms, 407 

Whether in Treſpaſs vi & arm, and 
not ſaying contra pacem, it be good, 

| 325 

Whether in Debt upon an Obligation, 

and doth not fay, 2 nod per Scrip- 


tam Obligatorium conceſſit , it be 


good, 209 
Where in an Audita Querela, although 


vitions, it ſhallbe good, if the Writ 


_— 


532 


comprehend matter ſufficient, 153 


Where it ought to have preciſe certain. 
,) 407-443-497 
In an Fjefone firma of an hundred 
acres of Bogg is territeriis de Ireland, 


6 511.512 
De Piſcaria in Ireland, 492 
In an Action upon the Caſe, for ſtop- 

ping a Watercoutſe, 499.500 


Vid. tit. Errer, & pudgement. 
Deeds. 


How they ought to be expounded, 
230.386.417.548 

To what time a D-ed ſhall telate, being 
delivered by three at one time, and 
by a fourth at another, 263 

If raſed by the party himſelf after de- 
livery ; whether the intereſt thereby 
conveyed be as well determined as 
the D:ed it (elf, 399 
Whether if pleaded and miſrecited in 
ſubſtance it be ill, 426.427 
Vid. tit. Grants, & Monſtrans de faits, 


Default. 
Where the default of one Defendant 


(hall prejudice the other, 251 

After default, the Iſſue and pleading 

are out of the Court, 517 
Defence. 


How it ought to be made in a Writ of 
Right, 310311 


Demand. 


Of Rent, how, and at what time it 
ought to be, 76.77 
Of a Rent Seck, where it ſhall be made, 
; 508,521 

Vide plus in Requeſt. 
Demiſe de Roy. 1 
What Acts ſhall be determined by the 
Kings Demiſe; and what ſhall ſtand 
good untill notice, G. 1.2.97.98 
Whether it ſhall abate or diſcontinue 
originall Writs, upon à penall Act 
brought by the Informer, for the 
King and himſelf, 10.11 


Demurrer. 


— 
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Demiurrer. 


Where 2 generall Demurrer may be 


withour ſhewing cauſe by the De- 


fendant in the concluſion of the 
Plea, viz. & hoc petit, &g. or de hoc 
onit, Oc, 162 
Where there is a Demurrer upon Evi- 
dence, the Jury ought to be diſ- 
charged without more enquiry, 143 

A Demurrer cannot be waved with- 
out the conſent of him who demur- 
red, 513 


q 


Departure in pleading. 


What (hall be ſaid to be ſo, 76.77.228 
229.246.257 


Deputy. 


Deputy is allowable in miniſteriall Of 


fices, 557 


If he wiſdemean himſelf, it is a forfei- 
ture, 557 
Who ought to approve of the ſuffici- 
ency of a Deputy, 557 


De ſon tort demeſn. 


Where it ſhall be to the INue, 138 
The party himſelf ſhall not take ad- 
vantage thereby, 240.255 


Debt, Debtor, &c, 


Whether it lies for Waſte, where one 
is obliged to perform all Cove- 
nants and payments in an Indenture 
of Leaſe, 76.77 

D. bt upon a ſimple Contract lies not 
againſt an Executor or Ad miniſtra- 
tor, 187 

It lies not for an Attorney againſt him 
who retained him to proſecute for 
another, 407-193-194- 

Brought againſt the Executors of a 
Sheriff for money received by their 


Teſtator, upon an Execution, 539. | 


340 f 
Upon a Leaſe for years, Whether it 


may be brought by the Aſſignee of 
the reverſion in another County, 
then where the Land lies, 143-183 


Againſt one as heir to his brother, and 
it was found that he had the Land, 
as heir to his Nephew, 151. 
Upon a Contract affigned by commiſ- 
ſion of Bankrupts; The Debtor 
dies: If the Aſſignee ſhall have the 
debt igainſt the Executors of the 
Debtor or nor, 187 
Debt upon an Obligation good, al- 
though he declares per ſcriptum Ob- 
ligatorium, 209 
Vpon a penall Statute, 256.257 
Debt in the Common Bench or other 
Courts, upon a Judgement in the 
Kings Bench: If Val tiel Record 
be pleaded, how it ſhall be certi- 
fied, 297.298 
Dcbtee, where he makes one of the 
Debtors his Executor ; Whether 
the debt be determined, 372.373 


Devaſtation, 


What ſhall be a Devaſtavit by an Exe- 
cutor, 490 491.564 
In Baron and Feme for the Devaſta- 
tion of either, 603 


Deviſet. 


How they (hall be expounded, 23.24 
39-129.130.157.185.186. 

Where a Deviſc ſhall convey an Inhe- 
ritance by implicite words, 23.368 
369 447 

What ſhall be a countermand and to- 
tall revocation of a Deviſe, and 
what not, 23.24 

Deviſe of an houſe cam pertinents ; 
Whether Land occupied therewith, 
paſleth, 57 

Of all his Goods and Mortgages to 
his Executors, is 2 good Deviſe of 
the Land mortgaged, 37 

Of all his Lands and Tenements : If he 
hath Land in fee & a Leaſe for years, 
What (hall paſſe thereby, 292.293 

Of Land paying ſuch a ſumme out of 
the ifſaes and profits thereof, How 
it ſhall be expounded, 158 

Of Land to one ſon and his heirs, and 
of other Land to another ſon and 
his heirs ; and if any of them die 
without iſſue, the other (hall be his 


heir, whether it be an Eſtate tail, 
KkK K 2 and 


— — — — — — 
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and how to be expounded,185.185 

Deviſe to his brother and his heirs ; 
and for default of ſuch heirs, to the 
Sifter and her heirs ; Whether it be 
2 good remainder, 

Deviſe to three and their heirs, and to 
every of them part and part like; 
They are Tenants in common, and 
not Joyn- tenants, 

To his ſonne and heit of his Land, up- 
on condition he ſhall pay his debts ; 
Whether it (hall be Aſſets by de- 
ſcent, | 161 

To John his ſonne and his heirs of his 
body in fee; and if he die in the life 
of Alice his wife, That then Willi- 
am his ſecond ſonne (hall be heir to 
John. Afterward Jobs dies, having 
iſſue 2 ſoone in the life of Alice; 
Whether William (hail have it in the 
life of the ſonne of John, 158 

To his Feme for life, and that after- 

wards his Executors ſhall ſell and 
diſtribute the money to ſuch, &c. 
Whether they have any interelt in 
the Land, or but an authority only, 
and whether the Survivet may (ll 
it, 382 

To his Executor for life, and that he 
ſhall ſell the ſaid Land, if there be 
not Aſſets to pay his debts; he ſells 
by D:ed inrolled ; Whether the ſaid 
fale be good, 335-336 

De viſe of his Lands in Leaſe to his Ex- 
ecutor for life, the remainder over, 
There ought to be a ſpcciall aſſont 
thereto by the Executor, as to a Le- 
gacie, orelſeitisnotex:cuted, 29 3 

Devile of his Lands in A. and B. to ſe- 
verall perſons and their heirs, and 
all che reſt of his Goods, Leaſes, E- 

| Rate, Mortgages, &c. whereof he 
was poſſeſſed, to his wife, whom he 
made Eexcutrix ; an Eſtate only for 
life paſled, 447.449.450 

Of an houſe called the White- Swan, 
where Nihcolls inhabits, whereas he 
hath but three rooms therein; Whe. 

ther the intire houſe paſſech, 130 
131 

Of his corner houſe in the Tenure of 
J. S. and . N. and the ſaid, houſe 
is in the Tenure of 7. S. and 7. D. 
and his houſe ad joyning is in the 
Tenure of 7. N. Whether and what 


— 


(hull paſſe, 447.448. 4 
Deviſe of a term, with divers 8 


ders over, to make a perpetuity ; 
Whether g00d, 230 
Vid. tit. Teſtament. 


Diminution of Records, 


Where,how and of what things it (hall 
be allowed, being certified upon a 
Writ of Error, 90 

At what time it ought to be alledged, 

N 90 

Whether it may be of a Writ original, 

when a Writ is before certified, 90 


91,272 
Diſcent, 


Of a Reverſion expectant upon an E- 
{tate for life, How it ſhall be con- 
ſtrued in caſe of Cuſtome, 41 1.41 2 

Vill. tit. Fines, 


Diſcharge. 


Where it may be good by Paroll in an 

Aſſumpſit, without ſhewing how, 

; | 383.384 

Where a Priſoner may be diſcharged 

by Patrol. 447 

Whether Foreſt Lands in the hand of 

a Purchaſor be diſcharged from pay- 

ment of Tythes, 94 
Vid. tit. Releaſe. 


Diſcontinuance of Suit. 


What ſhall be ſaid to be Diſcontinu- 
ance of Proce ſe, 235.236 
Where it may be pleaded to part, and 
notto all, 313. 
Whether it (hall be Difcontinuance of 
a Plea, where day is not given to 
one of the Defendants after verdict; 
Where the Court will adviſe till a- 
nother Term, 236 
Whether after Verdict it be aided by 


any Statute, 235.236 
Diſcentinuance in Lands 


Where an Act may be a Diſcontinu- 
ance now, and not be a diſcontinu- 
ance by matter ex paſt fatto, 406 

Whether 
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Whether it ſhall be a diſcontinuance of 
the poſſeſſion, where Baron. and 
Feme, Tenants to them and the heirs 
of the body of the Baron, Remain- 
der over, makes a Feoffment, and af- 
terwards levies a ſine to the fame 
Feoffce, and the Baron dies without 
Ifſue, and the Feme ſurvives, 320, 
321. 

Whether it ſhall be a diſcontinuinee of 
the Reverfion , where Tenant in 
tail and he in Reverſion in Fee, joyn 
in a Leaſe for life, 385. 405. 406 


Diſpenſation. 


Whether 2 Diſpenſation to take a ſe- 
cond Benefice may be upon condi- 
tion, and by what words, 475.476 

To take a ſecoovd Benefice modo non fit 
ultra twenty miles, how to be ex- 


pounded, 475-476 
Di ſcifar and Diſſeifin. 


Who ſhall be Diſleiſor and Tenant, 
where the Lefſie at will makes 2 | 


Leaſe for years, rendring Rent, and 
the Leſſ.e for years enters and pays 


the tert, 303.304 
Whether it be diſſeiſia, where Leaſe 


for-life is m+de wich Letter of At- 
turoe y! „make livery, Habendum a 
die darres of the livery, 388.389 
Difl-ifin of 2 Rent Seck, for refuſing 
to pay ir, being demanded, at the 
place where it is iſſning, 508 
Tenant in Remainder diſſeiſed, not 
knowing thereof, levies 2 fine to 2 
Stranger ; Whether it-ſhallbarre his 
Right, and inureto the benefit of the 


Diflet(or, 484 303.305 
Diſtreſſe. 


Where a diſtreſſe may be maintained by 
one who claims by 2 Conuſor by 
fine or other Record, wichont a Sci- 
re Facias, we 5 98 
Diſtreſſes for valore Maritagit relief, 
ot for Amercement in Leet; Whe- 


ther maintainable, 53 3.534 


| 


What be abſolute, and ther tepora- 


ry, 462.46 
Propter ſæ vitiam, i462 462.485 


Double Plea. 


Where it (hilt be, if be confelle and 
avoid and traverſe,and how it ought 


to be ſpecially ledge upon De- 
murrer, | 61 


Dower. 


Of what things it i demindable, JO. 
30 %/%9 

Demanded againſt equity and the huſ- 
bands agreement, pe Rn time bh 
purchaſe (That inFantly he ſhould 
.reconvey it) Whether it ſhall be re- 
covered in 4 Court of Equity, 190. 
191 

Nunques atcouple que Dower pleaded, 

W 357, * 


een 


„ Ls 
11. 


Erle 1 


O F what things it lies, 
Whether it lies for Tythes, . 
Whether i it lies for him ir ty hath 
Oo tonſuram in Land, 
loo. acres of Bogg in 7 5 4 ? 


Of a Piſcary, f 
le rag 


De uno Re off, iuris, | 
Whir all lex uon 
Elidlias © ER 
wheie it is at the election of the neg 
injured to have ſeverall A um, 
242. 243. 393.539. 14, * 


Eiizi 


Whether the Bayliff of à Liber Who 
hath retarn of Writs, 'may ti can 
extent upon an PFlegir, wy d iver 
the moity, , 24 9 

wren the Wrig recited'the Joke 2 
ment, & quo elegit executionew 2 
| the Goods and moity of the Land; 

Kkkk 3 and 
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and in the Precept to the Sheriff the 
words, Medjetaters terrarum & te- 
nementorum were omitted: whe- 
ther it might be amended, 162.163 


Emblements, 515. 
Encloſure; 432. 433+ 
Endilt ment. 


Where a perſon endicted is not con- 
victed or acquitted, he may be ar- 
raigned upon a ne Endictment, 
147 

Where the perſon endicted ſhews any 
exception in Law, any one not aſh- 
gned may be of Counſel! for him, 


N 147 
Whether void by the outlawry of one 
of the Jurors;.. - 134-147 


' , 


Where it ſhall be avoided for falſe La- 
tine or want of form, 464.465 
It cannot be found but by Jurors of 
the County,although it be in a Cor- 
poration whoſe Liberty extends in- 

to two Counties, 379 
Endictment for Nuſances ought not to 
be quaſhed without a Certificate, 
that the Nuſances be avoided or re- 
moved, OR. 384 
Endictment for perjucic ought to Geo 
. the cauſe of the perjury : But other- 
-. wiſe in an Action for words con- 
cerning per jury, | 322 
Endictment᷑ of Treſpaſs before Juſtices 

bl che Peace, and traverſed : Whe- 
ther it may be tryed the lame day or 
* Lelions, 315, 340. 438. 439. 448. 


449. 
Endictment of forcible entry, upon the 
Statute of 8 H. 6. in Tythes 201 
Of a Common Barrettor, contra for- 
mam diuerſorum Ĩtatutorum, 340 
For per jur. 352.553 
For ingroſſing a great quantity of Hay 
and ſhews not. what quantity, viz. 
Loads or Trufſes;&c. is void for the 
incertainty, 380.381 
Endictment of ſeven and twenty per- 
ſons, for ingroſſing and ſelling to- 
gether, | 380.381 


Endictment for ſcandalous ſpeeches of 
a Juſtize of the Common Bench, 
503 | 


Upon the Statute of Weſtminſter 2.cap. 


— A 


46. for throwing down Incloſures 
of improvements, and the proceed- 
ings thereupon, 280.2 81.439 440 
Upon the Statute of primo Facebs, for 
taking a ſecond Hasband, the firſt 
living, 46 1.462.463 
Upon the Statute of 4 & 5 Phil. & 
Mar. for taking a Maid againſt her 
will, 465 
Upon the Statute of 3 HF. 7, for taking 
2 woman againſt her will and mar- 
rying her, 482.483.485.489 493 
Endictment of Battery, for abuſing an 
Infant under ten years in lying with 
her, 332 
Endictment for robbing a Chamber in 
an Inns of Court; and whether it 
may be ſaid to be Domus manſionalis 
of him who is robbed, 473 474 
For burning of his own houſe ea inten- 
tione ad comburendum ædes alienas, 
: 376.377 
Of an Anabaptiſt, upon the Statute of 
35 Elis. 593 
Endictment for Recuſancy, 10,504 


Enfant. 


What Contracts, Covenants, Obliga- 
tions, or other Acts ſhall binde him, 
179.502 
Whether he may be Grantee of an Of- 
fice, after an Eſtate for life, eæercen- 
dum per ſe vel ſufficientem Deputa- 
tum, 279.556.557 
Whether he (hall avoid by error a Re- 
covery 32painſt his Gardian, the 
Judgemeat being by defaulc of the 
Vouchee, 397 
Enfant Executor takes the principall 
money upon a Bond forfeited and 
makes a releaſe: whether it be good, 
490 

Enfant, Leſſee for years, takes another 
Leaſe for the ſame term & the ſame 
rent; and with the ſame conditions, 
Ce. 502 
Whether he {hall be admitted to ſue by 
Gardian or by prochine Amic, 86.161 
Ought not to be amerced, 410 
What Office he is capable of, &-c.5 56. 


357 


E nqui ſition 


— — 1 * 
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let. 


Enquiſition and Enque#ts, 


For preſerving encloſed grounds, upon 
the Statute of Weſtminſter 2. 280. 


281.439 440 
Enquiry of Damages. 


Whether it ought to be by the Jury af 
cer demurrer upon evidence; or by 
Writ afcer Judgement, 143 


Equitie. 


Whether an Aſſiguee in truſt be 
chargeable with the receipt of his 
Companion, 312 

Whether Dower demanded againſt 
Equity and the husbands agreement 
{hill be recovered in a Court of 
Equitie, 190.191 


Eryor. 


Whether it may be aſſigned aguinlt the | 


Record, 53 
Whether aſſigned againſt the Record, 
it be inſufficient, although a Demur- 
rer be thereupon, 53 
Not to be aſſigned, where it is for the 
eaſe or advantage of the party who 
would affine it, 437 
B:caufſe the Fudgement was Ideo in 
miſericordie, or Ides capiatur,where 
ic ought not to be; and where it is 
in other manner than it onght to be, 
32.340 
Where the Verdict finde damages ab- 
ſolutely, upon part whereof is de- 
mureer, here it ought to have been 
generaliy aud conditionally given 
upon the iſſue found; ſo meerly 
crods, It is not amendable, 32.33 
Whether Eiror map be brought in the 
Exchequer Chamber of a Judge- 
ment in the Kings Bench, in an Acti- 
on of Scandium Maguutum 142. 
14} Te 
Din for that the Court being created 
by Patent, the Procefle was awarded 
ſecundum ¶ onſuetudinem Ville, 143 
E:ror brought to reverſe a Judgement 
for prepoſtrous and too prolix 
plending, — 112 464 


—— 


| Whether error lies, where Judgement 


is entred againſt one Defendant in 
Treſpaſſe, and a Noelle proſe gui was 
entred befors againſt the other De- 
fendant, | | 239 

Error for giving day till the nen 
Court, without mentioning a day 
certam, 1 256 

Error for omiſſion of 8 Capias upon 
an Endictment of Recuſancy, re- 
verſed for that cauſe, 


s 505 
Error, becauſe the tryall is by (ix Ju- 


rors only, although it wete alledg:d 
to be ſecandiom Conſurtudinem, 
| 259.260 
Error where there were pracecdiops in 
an inferior Court after an Habeas 
Corpia cum caaſadelivered and al- 
lowed, how it (ail be tryed, 262 
Error of a Jndgenment in an toferiour 
Court, becauſe the Pleint differed 
f om the ſtile of the Court, 572 
Error of a Judgement in Battery a- 
ęiinſt Baron and Fene: Where the 
Baron pleaded generally Not ##lty; 
and q the wounding, the J- 
ron and Feme pleaded Not ghilty ; 
and quoad tits BMtery, che Feme 
pleaded juſtification with an wer- 
ment, Et hoc parata eſt, Sr. 594 


Ertor of a Judgement ia the Exthe- 


quer Chæmber, where it lies and 
where not. 286.300 

Error in the Exchequer Chamber upon 
a Judgement in a Scire faciu to 
have execution upon 2 Jadgemeric 

ia the Kings Bench, 246 464 

Whether Ettor lies for the Principal 
an$ Bayle, for M Rrrot tam in pu- 
Aicio, qu is Exrrurone,300 $08. 
481.574. 7  .- 

Brought by the Ptingipall and Baylc 
for an error imuthe principul qui ge- 
ment and Extoucion' againſt the 
' Bayle, 86 the rebore bmed, 574.57 5 

If ir lies for the: Baya! for an error in 
the principali-Judgement and in the 
Execution, ot forthe Execation on- 


iy, | 489531 
—— 
as 


fork ſuagument 
Privicigdtl! 561 
Where an Infant ſuffers a recovery 

by his Gatdiin 266 Jedgetmearbe- 

inp by: defwald ofthe 'Venrhee,: 307 
Where Judgement is given for! — 
Wirte 


r, r 2 RT. 19 


42 oa mo 
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where the Tenant pleads but ta part 


in a Writ of Right, and Iſſue taken 
and tried thereupon, 310.311 
Whether it lies for the King upon an 
Endictmeat of Recuſancie, 505 
Ercor to reverſe a Fine acknowledged, 
415.416 
Ercor,becauſe more Jurors than twelve 
were in a Writ of Enquiry of Walte, 
414 
Error where Writ is awarded to the 
Coroners,where the Sheriff is Plain- 
tiff or Defendant, 345.346 
Where three Executors ſue and the one 


ir ſeverd, and Judgement given for | 


the ewo who proſecute ; whether it 
be error, 420.421 
Error brought againſt three Executors, 
where one appeared and confeſſed 
the Action and Judgement, 204 
recuperet Debitum againſt the three, 
and Execution de boni Teſtatoris, ſi 
tantum, and damages de bon pro- 
proprize of him who appeared, and 
Miſericordia againlt all, 564 
Where the Veuire facias is againk two 
Defendants and ths Iflue tried ; 
whereas the one was dead before the 
Venire facias awarded, Whether ic 
be Ecror, 426 
Where Juſtices of Peace proceed to 
tryall vpon an Endictment of Treſ- 
paſs, the ſame day that it is found 
and traverſed, It is erronious, 340. 
438.448.449 
Error of 2 Judgement in an inferiour 
Coutt, becauſe it was Idea conce ſſum 
eſt, where it ſhould have been 7deo 
conſideratum eſt, &. 442.443 
Whether it be error ia a Judgement of 
walte, where it was aſſigned in cut- 
ting down 20. Appletrees ; and the 
- | Fury find the wiſte in cutting down 
two Appletrees & no Judgement of 
I deo in miſericardia pro re ſiduo, 45 3 
Ertor of a Judgement in the Common 
Bench; if it may be reverſed in part 
and affirmed in part. 471 
Eerot brought here of a Judgement 
given ih Jrelani;atid reverſed ; How 
the proceedings ſhall be thereupon, 
121 511.512 
Error lies not where Judgement is en- 
— againſt the Defendant by de- 
k, ö 


517 


— c_— 


Error, becauſe the Judgement was 
uod querens nil capiat per Breve, 
where it ſhould be Ni capiat per 


Billam, 58% 
Error in part of an Order cannot viti- 
ate the whole Order, 471 
Eſcape. 


Where it ſh ill be where a priſoner goes 
at large with his Keeper, by colour 
of an Habeas (orpus, 14.466 

Whether the eſcape of one in Executi- 
on, be cauſe of diſcharge of the o- 
ther Debtor, 75 

Eſcape and breach of Priſon, the d ffe- 


rence, 210 
Eſſeyne. 

How, and when to be made by the 

Judges, 13.14. 200 


Ought not to be caſt for the Defen- 
dants or Tenauts, where they appear 


by Atturney, 511 
After once default and reſummons, an 
Eſſoya is not allowable, 341 

E fare. 


There cannot be a fraction of Eſlates 
in Deeds, | 548 
Eſtate contingent, by what act it ſhall 
be deſtroyed, 102.103.364.529 
Where an Eſtate of Inheritance ſhall 
be created by Deviſe, 230 447 
Eſtate limited to Be and Fewe in 
the Hibendum to the uſe of them 
and the heirs of their bodies; whe- 
ther it be an Eſtate taile, 230.245 
Eſtate-for life by an expreſs limita- 
tion, (hall not be an higher Eftate 
by implication, 367 
Eſtate upon ſurrender of a Copybold 
to the uſe of one for | fe; and for 
want of Iſſue of his body, to the uſe 
of another and his heirs : What 
Eſtate the firſt hath, whether for l fe 
only, or not, 367 


Eftoppel. 


Leaſe by Indenture ſhall eſtopp the 
party in pleading : But the truth 
being found by the Verdict, the 

Court 


3 r 
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a A 


Court ought to ne according 
to the truth, 110 
Where an Eſtoppell may | be on an 


a; * W * — 
„m; 

Ape. 0 o 
_—_ 

whether 4 2 aamed! in 4 Dead chat 


doth not feal it, (hall be counted 2 

Spranger untdit; and when he (hall 
Ly take advantage thereof, 20289 

"RY "TY 24 20 34 51 ' 6 
So ö „Bxrepeion. 7 


Whether ic may be after the ſimitation 


ok an Eltate, 


FP Vide Court. 


}. {4 1 
* 


E xcommonirato capicudo. 
How it ought to be made, 197. 199. 


583 

Whether it ſhall be good, not being for 
any of the five cauſes mentioned in 
the Statute of 5 Elis. 187.199 

Whether, being at the Suit, of the par- 
ty, he ſh ill be diſcharged by a gene- 
rall pardon in Parliament, he not be- 
ing excepted therein, 


| Execution. t; 


Execution without ſarifaction, is no 
barre, ' 1-4 27S 


Taken apaiaſt. one is no barre, but that 
75 


he may ſue the other, 
Oae taken in Execution in London, and 


- removed by Habeas Corpo into the 
- Kings Bench, ſhall be committed | 


there in Execution for that Debt ; 
and having diſcharged all cauſes't in 


the Kings Bench, (hall be ecmanded, 
128 


Whether it (hall be awarded, where che | 


party formerly taken, reſcued him- 
ſelf and eſcaped, 75. 109. * 25. 
255 

x cannotbe of 2 Judgement i in 40 m- 


feriout Court by Cercior art and | 


Mutimu thrreupon, 34 
What Execution ſhall be taken forth 


agaialt bim, who, hanging the Suit, 


is made a Peet of the Gealm, 205. 
206 | 


437 | 


199 | > ſtator, and dies inteſtate , 


AQ; -Scire facias lies upon this Judges: 


| Execution upon 2 Record 
der of a Felon removed out ang 0. 


ther Court., dts 456 —4 
Upon 1 ee 
upon y. Judgement jn Debt 
by him and his wil as Admigifira- 
yy: 14 e 
0 a 6 0 [iy 4 
Wilks W pr 
D 104 7 wut 200 
Who may be W 119 
Whetber upon a Nd ſuit he (ball gay 


101. 2028115 n OB 
| — he ſhall be charged 4 b 
1 and Deve in Debt 
Rent, upon a Leaſe for year 
to the Teſtator — aſer/hi 
death, 5 
Whether he may diſtrain for n Rente 
charge granted by che Teſtator for 
divers — the years being dater- 
1, 62 worl 2519121 Q 


Wherher an n Executor or A 


tor ſhill be inforced A 


upon the Statute of 3 J ac, dW 
ol Errox, 08 h U Sehne 


without Bayle, 


Scr 1.789 
Where an Executor ſuffers d 
| © mentin Debt, for a debt Te- 


ment agaiolt the: W 
the ficſt man, 
| Whether Judgement ſhall be g 
an Executor for the Kor 
- where it is found tha 
but for part of the 
Whether an — — _ 
in Debt by a Contract aſſigned by 
the Commiſſioners of 


Wbare it Ezecutor or Admini 
ſhall be ſaid to be A ſſignee, 289 
How the authority: of Executom mg 
be divide. 293.420 
What ſhall be ſaid ta bean Aﬀergof 
an Exgcutor unto a Legacie, 293 
| Whetber he (hall have an Action 
| gajvſta Sheriff, for not teturning 2 
|  Writ;and for whar I 
| »outaTeſtatorths;i1 i 41 
Where an Executor (hall becks do 
bonts propriis, 5 1 8. 5 19.5 26.5 27.565 
Vhether he may plead a Statute for the 
payment of money at a day to come 
LIN againſt 


45 


's 95187 
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- npaitſt a Debt upon an Obligacion, 
s | 363 
Whether the Executor of an Obligee, 
„belag ae Executor to one of the 
Oblg ore, may have Debt zgainſt the 
-: ſtitviving. Obligor, 372-373 
Whether an Executor, accepting the 

principall Debt upon a Bond for- 

feited, and making a Releaſe, t (hall 

be 2 Devaſtavit for the reſidue, 490 
Whether Executor ſhall have the next 
[:gvoidance of s Benefice gtanted un. 
v To their Teſtator for life only;5 05. 


TT of 9322273 99 11x11; 5 190351 
Egtcitor de fen ; whethercharge. 
bale where an Adm miſtrator tiath 
ful adminiſtted the Teſt tors 
©Wods, 88.89 
e ent. , 
101 76 1 Expoſition. 

79129 34 


Of $eatutes, how to be made, 34.93. 


. 


". 


173948 
Senn, 2 79JP3 
Of thitwords cum pertinemie, 19.18. 

T 202 

0 128.129 

e 47 5-476 

3 5 .: v4 386 

venta for quinquagimta, 259 
ſends, | 289 
Catals, 2 295 
Ripefitorium, $55 
Cum ſera appenſa, * 

CIA LI. 

Loan Emtent. 

How goods extended before the Libe- 

rate are bound thereby, 149 
Howto be made by the Bayliff of a Li- 
berty upon an Elegir, 319 


Whether it may be awarded for a 
common perſon againſt one who is 
in Execution for Debt to the King, 
85 Abo 389 390 

Upon 2 Statute Staple z whether it 

may be by the Sheriff when the party 

+ dies, after the Teſe of the Wtit and 

the in quiſition taken, 45 1.45 2.457. 
478.455 . 


4 


I 


| 


| 
Seti, 438. 


Extingu/ſhment, 


Where it ſhallbe of Way by unity 
poſſeſſion, 41 12% 
Parſon, Patron, and Qudinary, before 
13 Eli. — Leaſe for nine- 
ty niat years, (chere being "a For; 
men Grant of the: next avoidance ; 
The Parſon dies "the: rantes pre- 
ſents an Incumbcgt, who avoided 
the Leaſe, It is thereby t [cally extin- 
guiſhed, as to his Sucerſſor, 532 


448 449 


218 


* 


—— 


Falſe Impriſonwent. 


W Here one is arreſted upon a 
Capias and the Writ not re. 


turned at the day, 446.447 
Feen. 


' What Foes Sheriffs (hall take for ler- 
ving Executions, 286.287 


Felony, | 


Whether the burning of a mans own 
houſe maliciouſly, to burn the hou- 
ſes adjoyning, be felony, 376.377. 

378 | 

Whether it be Felony in a Soldierto 
depatt from his Conductor without 

Licence, a 
Where Felony committed in one 
County may be tryed in another ad- 
joyning County, and where not, 
| 247.248 
Whether ie be Felony in a woman di- 
voreed to take a ſecond husband, the 
firſt living. 46 1.462.463 
Where one attempts to break open an 
houſe, with an intent to commit 
Burglary, or to kill any therein, and 
a Stranger within the houle kills 


4 


him, it is no Felony, 544 
Feme, 

What ſhall be ſaid to be forcible taking 

n Maid againſt her will, 488.489 


| 


| Feme ſole recovers in an Action, aud 


before 


{of mem., 
What Goods a Feme cover; may have, 


— — 
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before day in Banco takes Baron, 
ſhall bave her Judgement, 232 


Feme ſole Metchant, hyw to be ſue 
9 To 2 & | mr ſots 3 pps 


Femt covert, where (he ſhall be preju- 
diced in her Inheritance by hec hus- 
baads Act, >, 

Whether, if ſued with her Baron, ſhe 

may appear to avoid impriſonment, 
Ce. 58.59 

Cannot be charged with her husband 
for converſion of goods to the uſe 


254 494-495. 519 


bn 519.554 
Feme Obligee takes one of the Oolt- 
gots to husband, It is a diſcharge for 
all the O »i1gors, 551 
Joyn wien her husband in a Letter of 
Atturcy to deliver a Leaſe, 165 
To what intents the niay make a Will; 
and where the husband is tyed to 
perform it, 219 220 376.597 
Feme divorced takes a tecond husbaud, 
the fitſt living; whether it be felony, 
461.462.463 

Vid. tit, Baron & Feme. 


Fieri facias. 


Baron & Feme Executrix ſued in 
Debt: And upon Judgment and Fi- 
eri factas, nulla bona being returned, 
the Plaintiff procured a new Fiers 
facias ; & quod ſcire ſaciat to the 
Defendants, to be in Court ſuch a 
day ; who then appeared and de- 
murred upon the Writ ; which being 
adjudged good, and that they 
ſhould -aniwer, they imparling, 
Judgement was given by Nihil di- 
cie, That the Plaintiff ſhould have 
Execution de bonis proprizs,518.519. 
526.527.528 


Fines of Lanas, 524.525 


What ſhall barre the heir in taile, 434. 
435-543 1 Os 

Fine and Nonclaim, what Actions it 
barres,and who may take advantage 
thereof, that hath nothing in the 
Land, 110.156.200.201.576.577 

Fine with Proclamations, at what time 
and by whom they ſhall be avoided, 

156.157.200 | 


ö 


— — — —— — 


635 


With Proclamations and five years 


paſſed, whom it ſhall barre,576.577 
With Proclamation to the heit, who 
enters during the Nonage of thz 
D:viſce, and Nonclaim within five 
years; Whether it (hall binde the 
Deviſee. 200.201 
Levied by J. S. Uncle of A. an Ideot, 
who was ſeized of the Inheritance, 
(the ſaid J. S. dying in the life of 
A.) (hall not batre the Grand. child 
of the ſaid 7. F. 524 
Fine levied by the D.Meiſce to a Stran- 
ger; where it ſhall enure to the be- 
ne fit of the Diſſeiſor, 303. 305. 483. 
4 
Levied by a Diſſciſee to a Stranger, not 
knowing of the diſſciſin; how it 
_ (hall enure, 484 
Levied by the eldeſt ſonne, heit in tail, 
who dies without Iſſue in the life of 
his father, Tenant in tail: Whether 
his younger brother (hall be bat rea 
by this fine, 434435 
Levied by him who occupies in tiuſt, 
and hath the Inheritance and Non- 
claim; whether it ſhall bacre his 
Leaſe for years, 110 
Whether it may be levied of a place 
known, without mentioning of any 
Vill or Hamlet; where it lies, 219. 
269.276 
uod partes fins nibil habuit,5 14.5 15. 
524 


Fines aſſeſſed in Coarts, 


Aſſeſſed by Judgement openly in 
Court, cannot be qualified, 251 
How they ſhall be afleſled in Judge- 
ments upon Informations, 251 
Aſſeſſed for Treſpaſs in a Foreſt, may 
be levyed by Proceſs in the Kings 
Bench, 409 410 
Aſſeſſed by the High- Commiſſioners, 
how to be levied, 113.114 
Impoſed upon an Atturney, for pro ſe- 
cuting Actions without ſuing origi- 
nall Writs, | 


74 
Impoſed upon an Atturney, for falſi- 


fying and forging a Writ of Copias, 

| 74 

Impoſed upon a Clerk, for entring and 
certifying a too prolix Record in 
abule of the Subjects, 164 
LIII 2 For 


= — — 
—ͤ—— — — — — 
— — — 
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For amending x Record before and 

without dire&ion of the Court,278 
For a miſprifion in a Record, 278 
Fine not impoſed, quia pauper, 74 


Firſt Fruits and Tenths. 


The Books of the valuation of them, 
when compoſed, 456 


Foldecurſe. 


Whether a Foldcoutſe may be divided, 
432 


Forcible entry. 


Endictment upon the Statute of 8 H. 
6. of fotciblæ entry in Tythes, 201 


' Whoſoever is owner of the Soil may 


enter lawfally and detain with 
fotce againſt any who pretends to 
have Common thete, 488.489 


Forfeiture. 


What ſhall be forfeiture of a Joynture 
within the Statute of 11 H. 7. 244 
By the husband of his Copyhold in 
right of his wife: where it (hall 
bind the wife and her heirs, after the 
husbands death, 7 
Whether a Copyhold may be forfeited 
by making a Leaſe thereof for one 
year without the Lords Licence or 
ipeciall cuſtome, 233.234 
Whether it may be forfeited fot not 
paying the ſer fine, 195 


ForeFt. 


Where the Juſtices Seats ate to be held 
in Foreſts, 409.410 
How fines, in Juſtices Seats in Foteſts 
aſſeſſed, may be levied, 409 410 
Whether Foreſt Lands purthaled from 
the King, which were exempred 
from payment of Tythes, ſhall be 
diſcharged in the hands of the Pur- 
chaſors, 94 


Franchiſes and Liberties. 


How they may be deſtroyed or deter- 
mined ta Parks, 59.60 


| Where they fhall be ſeized for abufing 
them, : 253 


* 


Franktenement, 


Where it may be granted by Copy, 200 
Whether hc (ball be ſaid to hve a 
Ftanktenement who hath primam 
tonſuram only in a Meadow, 362 


Fraud. Vid. C ollu ſion. 


1 


a . 2 „7 8 | 
£9 © Cavellind Lad“ 


46 


1 Ts properties and Cuſtomes, 584. 
561,562 


Grants, 


Grants of Land and Common; whe- 
ther it (hall be intended to be in 
groſs or appuctenant, 900.301 

Ofa Rent ; whether it ſhall be by the 
word Reddendum & ſolvendum in 
an Iadentute of Leaſe, 288.289 

There cannot be a Grant of an Iaheri- 
tance in futuro, 448.547 

Of a term, Habendum after the death 
of the Gtantor; It is an immediate 
Grant and a void Habrndum, 155 

Of che next avoidance of a Church 
unto one duiing his life; whether 
his Executors after his death ſhall 
have it, 505.506 

None may entitle himſelf to any Copy- 
hold, but he muſt (h:ww a Grant 
thereof, 190 

The addition of a falſity in a Deed or 
Grant, ſhall never prejudice, where 
there was any certainty before, 548 


Vid. tit. Deeds. 


Grants of the King. 


Where it ſhall be void for non-recitall 
or miſtecitall of a former Grant 
thereof; And where a von obſtante 
(ball help it, 198.548 

Where an Office is found for the King 
by Commiſſion under the Great 
Seal; where the Kings Grant (hall 
be good, and where not, 172.173 

Of a Meſſazge and Land appettaining 


thereto ;- 
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thereto ; how it ſhall becoaſtrned ; 
and what Lands in the Kings caſe 
ſhall be ſaid to be appertaining, 21. 


22 
Where there is a falſity in point of pre- 
judice to the Kings benefit or a miſ- 
information of rhe Kings title, or 
upon a falſe ſuggeſtion, There all 
Grants made by the King ſhall be 
void, 548 


— — 


Habe Corpus. 


J N an H.beas Corpus the return of 
the cruſe of the commitment of 
che Priſoner ought to be certain, 

133.558.559.593. 

If ao cauſe of commitment be returned 
in the Habeas Corps, the Priſoner 
hill be diſcharged by Bayle , &c. 
505.552 

Habeas Corpus, and Cerciorars to re- 
move 2 Priſonet attainted for Felo- 
ny in-another Connty ; and Judge- 
ment to have execution given in the 
Kings Bench, 175 

To remove 2a Priſoner in execution, 


How, and in what manner he ought ; 


to be uſed ; And where it ſhall be an 
eſcape, under colour thereof, 466 
For a Priſoner committed by the 
Lords of the Councell, and retur- 
ned thereypon. 133. 168.579 
To remove a cauſe, and the procee- 
dings thereupon, out of an inferior 
Court, 261 
Upon Habeas Cor pu, Priſoners diſ- 
charged without Bayle, 569 570 
Habe as Corpus by one who was com- 
mitted by Order of the Exchequer, 
for not paying « fine impoſed upon 
him by the Ecclefiaſtica}ll Commil. 
ſioners, 579.582 


Habendam. 


Where trepuęnant to the Grant, how 
to be conſttued, 155 400 
To one, to the uſe of another and his 
Heirs, Whether this limitation of 
the uſe gives mote than the Eſtate 
for life, 230. 245 


Habere ſacia Poſſe ſionem. 
How to be awarded into Ireland 5 12 
Hariets, 


Whether he who demands an Hariot, 
and demands thereupon, ought to 
ſhew the kinde of beaſt , ind the 
price theref, ' $60 


Heir. 


The words in 2 Will which difinherie 
an Heir, ought to have an apparent 
incent, 269.450 

How the heir (hall be charged, where 
he denies the Deed to be his Fathers, 

| 336.337 

How he ſhall be charged in a Scire fa- 
cias upon a Recogniſance of his Fa. + 
thers, 295.296.312.313 

Whether he (hall have the rent, where 
the Leflee covenants to pay the tent 
to the Leflor, his heirs and Aſſignes, 

207 

Upon a Mortgage for the payment of 
mony, peformed by the — 
1 — afterwards born : Whe- 

r the Sonne or Daughter ſhall 
have the Land, 87 


Honor. 


Where an Honour conſiſts of ſeverall 
Manors, How the Courts of the 
Manors are to be holden, 367 


Hoeſtler and Inn-keeper, 


May detein the Horſes of his Gueſts 
for non-payment of their paſturage: 
But ſo cannot a private man, 271. 


272 
Whether an Inn- holder is within the 
Statute of Bankrupts, 549.550 


Hue and Cry. 


When and how it {hall binde, 37 
Whether it may be made in the ad joyu- 
ing Hundred, 3741.379442 


Lill 3 High- 
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. High-way. 


Incloſed an Information ' brought 
thereupon, 184.185.266.267 


— 


ecfayli. 


xJVY Here it is aided in the Kings 
V Suit, 312.315 
na ba petitam in Dower, 301 
here the recitall of the Bill is in pla- 
cito tranſgreſſionis, and the Decla- 
ration is in an Action upon the 


Caſe, 325 
Where the Declaration is variant from 

the otiginall Writ, 1 327 
Vid. plus in Statutes. 


Implication. 


Where it ſhall increaſe an eſtate, and 
where not, 367 


Impriſonment. 


Where it (hall be appointed by the 
Commiſſioners for Eccleſiaſticall 
cauſes, and where not, 114 
Impriſonment during life is not uſual- 
ly awarded, but where there is an 
awarding of forfeiture of Lands du- 
ring life, 504 
None may ſtay or impriſon any with- 
out an Officer, unleſſe in felony, 235 
Vid. plus Priſon & Priſoners. 


What certainty an Inducement to 2 
plea ought to have, 138 
Inducement to a Travers ought al- 
waies to be ſufficient in matter, 3 36 


Infant. Vid. Enfant. 
Information. 


Againſt an under Sheriff for ſeverall 
crimes and miſdemeanors, 566.567 
For non- reſidency before Juſtices of 
Aſſiſe, 146 


Upon a penall Statute; where it may 


Court, - 112.146 
Againltthe M: jor and Commonalty 
of Leun, for ſuffering effendorsto 
eſcape, who had committed mur- 
der pabliquely, 252 
For a riot and R b 281,872 
For incloſing an High- way, 266. 267 
Where it [hall be good for the King 
where it is ill for the party who in- 
forms for the King and himſelf, 33 
Information brought in the Kings 
Benich for miſdemeanors, . 579 
Where Informations are brought upon 

a penall Statute, where part is given 

to the King and part to the proſecu- 

tor, there it ought to be 2 ui tam 
pro Domino Rege, & c. O. herwiſe it 
is where the King is only named as 

an offence againſt him, 336 
Information for the King, the City of 

Lenden, and himſelf, againſt a Cur- 


rier, 588.589 

Informers, how to be ſworn, aud to 

have the moity, &c. 316 
Ingreſſing. 


What ſhall be faid to be Ingroſſing, 
and within the Statute of 5 EA 6. 


231.232.314.315 
Tax keeper. Vid. H. tler. 


Iarellment. Vid. Relation, & Bargain 
and Sale. 


Inflitution and Indulion, 
354-355+ 356-357. 


Under what Seal it may 342 
Triall of Inſtitution I be by the 


Biſhop : Of induction per paù, 3 80 
Without a preſentation is void, 99 
Vide plus in Qvare impedit. 


Iatend ment. 


Where it (hall make a Declaration and 
Plea good, 6.63.64 80. 195.221. 
272. 301. 341.363.383.386. 387. 
392. 401. 413. 426. 458.461.472 
497-539-555 

Where it (hall make a Sheriffs return 
good, 189 


be in Lenden, or in an inferiour 


| It ſhall be taken according to the com- 
mon 


— > — ——_ 


—_ 
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the rules bf Lau and reaſon, 413 
Intendment:ſhall not make a Replica- 

tion. good, + 1.06 
Where the Condition of a Bond ſhall 

© be made good 10 intendment, 226 


han Jaun. in Aftion: | 
Where it — be by the King hs 


common perſon. 256.257 
Where ir 'ovght to be by Baron and 


Feme, 419.437.438 
I a Andie Nnerela by three, where ont 
- onely Way taken in e 44 3. 


4"; 


$3: 00 a 29 9 2 


'* Jonenants. 


Deviſe of Lands to three, part and part 
like; whether they be Joyntenants 
or Tenants i in common, 75 

Action reall brought againſt Joynte- 

nants or Coparceners; the death of 

one of them (hall abate the Writ, 


3747183 


ere 


What ſhall be faid to be 2 Joystute 
within the Statute of11H.7. 244 


=P Ireland 
How Halo- facias poſſe ſſionem ſhall 


be awarded into Ireland, 512 
Whether a Prohibition lies for a thing |. 
? done there, 264 

L 3 1 (ſee N 


Where it ſhall be found fot him who 

pleads, when it is found in ſubſtance 
but not in words, 148 

Upon payment made 3 1. Septems. 78 

Tryed upon an ill and void plea ; how 
it ſhall be good, * 45 

Whether it (hall be an Iſſue, & may be 
well tryed when it is in the zffitma- 
tive wichout a negative , and the 
concluſion is, Er de hoc ponit ſe ſuper 
patriam, & querens ſimiliter, 80. 
316.317 


mon parlance, .: 9 10 
It oughe to be conſtrued accosding to 


80. 94 


his Fawe,: 


Akbougk the. Plaintiff joyneth 


2 good Declaration, and 
. 9 ee vg dag 


for him, 


2 


where Judgement ſhall be 7 
- ſericordia, and where' — 2 
32.178.561 
Where the Defendaines 1 ire found ſeve- 
- rally guilty for ſeverall cauſes anf 
ſeverall damages given, 1 
mat one of them be in Atiſericordia, 

and that one Afiſdricerdig 
the Piaintiff, wherethe udants 
are ſeverally found Not guy for 


part, 54.55 
Where the Defendant, after 88 


' lance pleads outlawry; 2nd, upon 
| N ul 1iel Record pleaded, fails uf the 
Record, Judgement ſhall be abſo- 
lutely given ; _ not 2 NN 
on fer, 556 


Baron dies: betwixt the day of Vi 
prixa and day in Banco, no Judge- 
y ment (hall be entred, 509 
Judgement againſt: Baws 2nd Feme 
 Executrix; by! Nibi/- dicit, to fave 
Execution de. bent proprite,5 1B. 519. 
526.527.528 
Judgement againſt Baron and Feme, 
ved capiantur in Treſpaſa, where 
the Baros is 1 406. 407. 
EA contra, 513 
Judgement 2 0 un Infant, Ae 
non fit in Aiſeriordia, 410 
How it ought to be given in a Writ of 
Right, 310.311 
How it (hall be where ſeverall dama- 
ges are found agaiaſt ſeveral] De- 
fendants, 545.192.193 
Given for the Plaintiff, where the Iflug 
is fonnd for him upon an idle and 


void Plex, 25 
Erroneous, becauſe it was Ides con- 
ceſſem ſt, 442.443 


Againſt an Executor, when it (hall 

of the intire, where Afﬀets is found 
but for part of the Debt. 167 
Againſt an Executor or Adminiſtra- 


med ipf non ſunt culpabiles in an 


tor 


0 adj ag1inſt the * for the 
AY 


ppon..a defective Plea, yet — 


Nes and dune n in Treſpaſſe; The 


D TIER 4 on oo IHE IDS 77 
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tot for coſts, ' ' 42419 
Againſt an heir, where he pleads a falle 


436.437 


Iadgement reverſed.in an E jectione fir- 


e becauſe the Declaration was of 
a Meſſuaęe and foutty actes of Land 


Meadow and Paſture, and doe not 


diſtinguiſh how mut of every one, 


179.573 


Judgement reverſed, becauſe it appcat· 
Je Declaration, that the Acti- 
on was bropght before there was 


any cauſe of Aon, 577 


Judgement reverſed in the Common 


' Beoch; becauſe an Atcurney chere 
brought his Action by a Bill of Pri- 
viſedge; and the Judgement was, 
£2 nod querent nibil capiat per. Breve, 
where it ſhould have bern per Bil- 
lam, 580 
Judgement reverſed in Debt, becauſe 
the. Defendant pleads payment of 
l. 68. 8 d. And the Plaintiff faith 
Non ſolvit the ſaid, 51 1. 6s. 8 d. 

' "ad fothcre was nog any iſlue, 593 
Where it (hall be for the Plaintiff after 
Verdict for him, although thete he 
no originall Writ nor Bill filed, 28 1. 

2810 A mm To 

Where it may be reverſed for part, avg 
.afficmed for part, 471 
Judgement to reverſe a Judgement in 
an dinferiour. Court, in a Formdon 
given for the Defendant, The Plain- 
:-nffs Declaration being ill, how it 
chill be given. 444.445 
How it ſhall be where Tenant by Re- 
ſceipt makes default, 263.264 
Judgement againſt an Atturney, who 
 falfly demeaned bim ſelf, 78 
Againſt one who offered himſelf as a 
Subſidie man to be baile, and ſo did 
ſwear that he was, and afterwards 

- confeſſed it to be falſe. 148 
Againſt one for publiſhing a: Libell, 


Au 85-5 l 175 
Apainſt one for ſcandalous ſpeeches, 
uſed to a Judge fi ting in Court, 

\ 504 


Agnaſt one for ſtriking in Weſtminſter 
Hlall, /edentibia Cmric, 374 
Of the Pillory and fine, for Ryot in a 


Keſcous, 5 3506. 507 


Judgement againſt one for cheating 


— — 


Judgement upon an Endictment f 
plea which lies not in his conuſance, nt tor 
1A 


_—_—_ 


th. hs. 


with falſe tokens 5 164 


. 


taking 2 child under the ige of ten 
years, although the artymid not 
raviſh nor catnally knowcher,, 332 
Judgemetit upon an Enditment upon 
the Statute 31 H. 8. for. taking 2 
Maid Inheritrix forcibly, and mar- 
rying het the. © 48.488.492 
For burning his own houſe in à City 
volantfily;.co the intent to burn 
the adjoyning houſ cs 378 
In Trealon,' for counterfeiting Coyn, 
hat it (hall be, 1 
In Treaſon, upon the Statite 25 Kd. 3. 
for ſpeaking traiterpys words a- 
gainſt the King, 332-333 
Upon every conviction in Lacie 
ments the Judgement oughe to be 
vod capiat ur, 505 


Jadges and Juſtices, 


CHef Juſtice of the Kings Bench, how 
made and amoved, 53.65-225,403 
Removed, and pleads. afterward as a 
Serjeant at Law, 375 
JuRices of the Kings Bench, their 
authority, * 213.464 


| Juſtices of the Commbvn Bench made 


Jultices- of the Kings Bench, and 
how. their Seniocity. may be pre- 
ſerved, 127.128 
Chief Juſtice of the Common Bench 
and Lord Keeper of the Great Seal, 
both one perſon at one time, .600 
Chief Juſtice. of the Common Bench 
diſcharged, and another made, 375 
Juſtices of both Benches made, 1.2. 3 4 
21 3 225. 268, 339. 375.403.567. 


56 1 

Chief Baron of the Excheq he hath bis 
Office quamdin ſe bene geſſerit; but 
the Judges of both Benches ate 
made durante bene placito Regis, 203 

Chief Batan being commanded by the 
King to forbear the exerciſing of his 
Judicial) place in Court, would not 
leave his place nor ſurrender his Pa- 
tent withont a Scire facias, 203 


Judge and Officer, who may be, 138 
Juſtices of the Foreſt. 
Jultices of Oyer aud Terminer, whether 


409.410 


they may trie Soldiers departing 
from their Captain or Conductor 
| without 


— — 
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without Licence, 72 
Juſtices of Oyer and T erminer, whether 
they may inquire and take traverſe, 
and determine Endiftments the 
ſame day, 448 
Juſtices of N:/ prius or Aſſiſes, their 
authority, 112.211 
Juſtices of the Grand Seſſions of 
Wales, their authority, 342 
Jultices of Peace, whether they may be 
made by Patent, 223 
What Acts he may doe as Juſtice of 
. Peace out of the County, 212.213 
Their power of Inquiring about In- 
formations, 112.113 
Cannot compell any to enter Recog- 
niſance, or may uſe any coercive 
power out of the County, 213 
Whether they may take Enqueſts, try, 
and determine civill offences in one 
and the ſame day, 438. 439.448. 

449 
May take money to lye in depoſito for 
the ſecurity of the Peace, 446 
Their power upon the Statute of 
5 Elix. of Labour ers, 213 
Ought not to aſſeſſe damages them- 
ſelves without enquiry by the Jury, 
448-449 


Their power about making Ordersin | 


Caſe of Baſtardy, 213, 341. 350. 
351.470.471 
Their power upon the Statute of 15 
X. 2. of forcible entries, 4.86 
Whether, at their Seſſions, they may 
trie Soldiers running away from 
their Captain or Candutor, 72 
A Warrant from à Juſtice of Peace to 
an Officer, for the levying of a rate 
unducly taked, will not excuſe the 
Officer, & c. 394.395 
How Juſtices of Peace are to proceed 
22:inſt one who, being elected an 
Officer, refuſeth to be ſworn, 567 
Words Actionable of a Juſtice of 
Peace, He =, but an half- eaned u- 
ſtice, 223. 1 could never yet any 


Juſtice, but injuſtice at hi hands, 14 


Tarors, 


Whether one outlawed in a perſonall 


Action may be admitted to be a Ju 


134 


ror, 


Challenged aftet he was marked to be 


ſworn, cannot be withdrawn with. 
out conſent, 291 
Where if miſ named it ſhall be a miſ- 
tryall, 194 
Jurors having layn all night and not 
agreeing, one of them , by conſent, 
was withdrawn, 484 
Whether Jurors in a private Jurildi- 
tion, have power to aſſeſſe damages 
for the Plaintiffs loſſe in another 
County, $71 


7uſtification. 


Every one may juſtiſie the apprehen- 
diog of a Common Cheater with 
falle Dice, to carry him before a Ju- 
ſtice of Peace, 235 

None can jultifie the cutting of ano- 
thers Netts who fiſheth in his Piſca- 
ry; But he muſt take them damage 
feſant, 228 

Where in Treſpaſſe of Aſſault and 
Battery the Defendant juſtifics at 
another day and place, 514. 515. 


572.573 


King. 


V Hether the King may enter 
into warranty as Vonchee 

by the Atturny Generall ; And how 

a Remainder in, tail in him maybe 
barred by barring the Remainder 
over, 0 f 96.97 
Where the King may take advantage 
of a Condition broken without Of- 
ſice, and where not, 99. 100. 172.173 
Where the King and a Common per- 
ſon may joyn in Action, 256.257. 
336 ani 
The King may | 
Iſſue; but not any other perſon, 
without the Atturney Generalls 
conſent, 347 


Ihe King may preſent to any Church 


which he hath in right of Ward(hip, 
either under the Great Seal, ot un- 
der the Seal of the Court of Wards, 
l 99.100 
May trie his Iſſue at the barre or by 
Nit pr ius, at his pleaſure; 247 
The King ſhall never tender in value 
upon Voucher, 97 
M m m m A com- 


Or 
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A common perſon ſhall not hive exe. | 


cution againſt the Kings Debtor, 
untill agreement for the Kings 
Debt, 390 
The omiſſion of a Clerk ſhall not pre- 
judice the King, 349 
Whether Ercor lies for the King upon 
an Endictment of Recuſancy, 504 


Whether a ſuccefſor King may take ad 


vantage of a lapſe incurred in the 
time of his Predeceſſor, 335.336 
Where a Freehold may paſle from the 
King, withont a Patent under the 
Great Seal, 513 
Where title appears for the King, the 
Court, ex Officio,0ught to award for 
him, 3590. 591.592 


— — 


V 


Lapſe. 


Here it (hall incurre, 357 
Vide plus in Duare impedit. 


Leaſes. 


0% Ses em 4% Coet Yon gate ty jo 


L.ſſee for years aſſignes over his Leaſe 
in truſt for himſelf ; and after pur- 
chaſeth the Inheritance and occupies 
the Land,and levies a fine with pro- 
clamations : Whether this iatereſt 


be barred, the Truftee not claimitg 


his Leaſe within five years, 110 
Where one Covenants and grants, 
That 7. S. (hall enjoy ſuch Lands 
for ſix years; and 7. S. covenants, to 
pay annually ſuch a ſum unto him: 
Whether this be a Leaſe for years, 

| 207 

Leaſe for years by Indenture, by him 
who hath nothing therein: Whe- 
ther it (hall binde being found by 
Verdict, | 110 
Whether a Leaſe for years may be de- 
viſed to one and the heirs of his bo- 


dy, with Remainders over, and ſhall 


de good by way of limitation, 230 
Leaſe, Habendum a die dati Indenturæ, 
for life, with Letter of Atturney to 
make livery after the day; and live- 
ry is made accordingly: Whether it 
be 2 good Leaſe, 95 
If the Leſſor ſell the trees, living the 
Tenant for life, and the Tenant for 


| 


life cut them down: Whether the | 


— — 


- Vendee (hall have Trover & Con- 
ver ſion, 27 
Whether che Leſſor may have Trover 

& Conver fon, when a Stranger, du- 
ring the Leaſe for years, cuts down 
and carries away timber Trees, 
242.243.274 
Leſſee for years aſſignes over his term, 
and the Leſſor accepts of the aſſigu- 
ment; The Leflor notwithſtandin 
may ſtill maintain his Action of Co- 
venant againſt the Leſſee, for a Con- 
dition broken by the Aſſignee, 187. 
580 
Leſſee for years, upon condition that 
he (hall not alien any part above 
three years, during the term ; andif 
he doe, That the Leaſe ſhould be 
void : Who lets for three years,and 
ſo from three years to three years, 
during the term of his life ; Whe- 
ther this be a breach of the Condi- 
tion, 511.512 
Leaſe for years, upon condition, That 
he ſhall not alien above three years 
during the term, at ſupra ; who lets 
ut ſupra : The Leflor accepts the 
Rent of the Aſſignee at a day after: 
Whether this acceptance makes the 
Leaſe good, &c.- 511.512 
Leaſe for years, to begin after a former 
Leaſe determined, which is miſ-re- 
cited; Quere when the laſt Leaſe 
(hall commence, 398.399. 400 
Leaſe for years by Deed is raſed in a 
materiall part by the Leflee, after 
the delivery: Whether the intereſt 
and term be determined and void as 
well as the Deed, 399 
Leaſe by a B:ſhop by Indenture, reſer- 
ving the ancient rent. (but mentions 
not any rent certain, nor lets not all 
the Manor together, which was uſu- 
ally demiſed under one rent) is 1 
void reſervation and a void Leaſe a- 
- gains the Succeſſor, 95 
Whar'ſhalt be a good Leaſe within the 
Statates of 32 H. 8. and 13 Elis. 
| 22.23 
Leaſe made by Parſon, Patron, and 
Ordinary being avoided by the next 
Incumbent, diſchargeth all his Suc- 
ceſlors, 84.85 
Leaſe for years by Baron and Feme, of 
the Lands of the Feme : Whether 
yoid 
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void ot voidable, 22.185 
By Baron and Feme, of the Lands of 
the Feme, Habendum from Mich. 
for life; and Livery is made after 
Aich. Whether it be good, 171 
Leaſe for one and twenty years, ren- 
dring the ancient Rent, by the Ba- 
ron only, of the Lands whereof he 

is Joyncenant with his Feme in Fee: 
Whether it (hall binde the Feme, 
22.23 

Leaſe for years by Baron, ſeized in right 
of his Feme, Or by Tenant by the 
Courteſie, is void by his death, and 
not voidable, 398.399 


Leete. 


Where it may be within another Leet, 
and the difference beewixt a Leet 
and a Torn, 75.76 

Whether for Amereement in Leets and 
Court Barons upon a diſtreſs, dama- 
ges and coſts ought to be given to 
the Avowant, 533.534.533 


Letter of Atturney. 


By Baron and Feme, to deliver a Leaſe 
upon the Land: Whether it is void 
or avoidable only by the Feme, 185 

Vid. plus in Lraſes,and Livery & Seiſin. 


Libells, 175. 
Liberate, 


Whether it may be by an Adminiltra- 
tor, upon an Extent ſued by the 
Executor, 451.452 

Whether. the ſale of the Goods of a 
Bankrupt by the Cyummiſſtoners, to 
another of them, be good after a Li- 
berate, 149.150 


Vide tit. Extent. 


Licexce. 


To incloſe an High- way, when, and 


how it ought to be obtained, 266. 
267 


Limitation of Eſt ates. 


What ſhall be ſaid to be Limitation of 


| an Eſtate, and what a condition, 
8 230.231.367.577 
Limiration of an Eftate upon a poſſi- 
bility after a poſſibility is void, 577 


Limitation of Attions, 115. 
Vide plus in & rarmtes, 
Livery and Seiſin. 


By an Atturney v pon x Leaſe for life 4 
die data, made the ſame day of the 
date, is a void Leaſe and Livery, 94. 


95.388.389 
London. 


Where a Cuſtome there, may be plead- 

ed againſt a Statute, 347.361 
How the Cuſtomes there, are to be cer- 

tified into other Courts, 516.517 
One taken in Execution in Londox and 

removed by Habeas Corpus into the 
| Kings Bench, (ſhall be committed 
there, in Execution for that Debt; 
and having diſcharged all cauſes in 
the Kings Bench, ſhall be remanded, 


| 128 
Cuſtome for z Feme covert Merchant 
there, 68.69 


Cuſtome, That one being Apprentice 

and made Freeman, may uſe any 
| Trade, 347.361.516.517 
| Cuſtome, That every Citizen and Free- 
man of London may deviſe his Lands 
| 


in Mortmain, 248.576 
Cuſtome, That the Wife ſhall have the 
moity of the Goods whereof her 
husband dyed poſſeſſed, 344.345 
An Action may be maintainable in 
London, which is not actionable in 
the Courts at We ſtminſter, 350 387 
Where and how Wills of Lands in Lan- 


don ate to be proved, 396 
| Aldermen of London, their priviledges, 
585 


Why the Archbiſhop of Canterbury 
never makes any viſitation in L- 
dun Dioceſs, 340 
Act of Parliament for the relief of 
poor Citizens and Freemen of Len- 
don. being ſued there under fourty 
ſmillinge, | 572 
| Cyſtome for the payment of Tythes 
Mmmm 2 for 
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for houſes in London and where the 


Suit (hall be. 596 


— ä—[— — 


Maintenance. 


Hether it be Maintenance 
| for an Atturney to ſolicite 
anothers buſineſs in another Court 
then where he is Atturney, 107. 


160 

Information upon the Statute of 

Maintenance, 232.233 
Manor. 


What it is, and what ſhall be reputed 
parcell thereof; And what time is 
ſufficient to gain a reputation, 308 


Mariage. 


If a woman be violently taken away 
and married, although ſhe aſſents 
thereto by force, It is a Mariage 
within the Statute of 3 H,7, 488 

Whether a Feme divorced from her 

| Husband, and marrying a ſecond in 
his life, be a Felon & 461.452.463 

Fine to the King for inveigling one, 
being drunk, to mariy in the night, 
Oc. 557 


AMarſuall of the Kings Bench. 


The Office thereof not grantable for 
years, 587 
The Priſon of the Kings Bench is not 
any locall Priſon, confined to one 


place, 210 466 
Mef uage. 


What Land paſſeth by the Grant of a 
Meſſuage cum pertinentiu, 17 


Miſnoſmer. 


Of a Corporation, where it (hall make 
the Deed void, 160 
Of a Juror in his Chriftian name, whe- 
ther aided by the Statutes, 202.203, 


564 


Mifprifion, Vid. Amendments. 


Miſrecital 


Ofa Statute, Quid operat ur, 135. 136. 
232 b 7 | ot 1577 

Of the Kings Patents, where it ſhall 
make them void, 197.198 

Of a former Leaſe, Quare when the 
ſecond Leaſe ſhall begin, 397.398. 
400.502 


Miſreturn of the Sheriff 223.224. 


Mif-ſuing of Proceſs. 
Where aided by the Statute of Jeo- 
fayls, 90.91 
Miſ- trial. 


What ſhall be ſaid to be a Miſ- triall, 
17. 20. 202.203.275. 284.480 
Where it (hall be by miſnaming a Ju- 
ror, 202,203 
Where twenty three are only returned 
upon the Venire facias, and twenty 
four in the Habeas Corpora, and the 
twenty fourth Juror not returned, 
was ſworn, Whether it be aided by 
the Statute of Jeofails, 978 
Where it is not aided by any of the 
Statutes, 284 


Monuſt eric. 


Whether Monaſteries diſſolved by the 
Statute of 27 H. S. which were freed 
from the payment of Tythe, be 
within the Equity, &c. 4 22.423.424 


Monſtraus de faits. 


He Who comes in by act of Law, needs 
not ſhew the Deeds of his eſtate, 
209 

Where upon a Deed Covenant to 
raiſe an uſe out of x particular eſtate 

to which he is not party, and yet 
claims by that Dzed, Whether be 
may plead the ſaid Deed, without 
ſhewingit; And where it ought to 
be ſhewyn, 441 442 
Where the Obligation ſhall be ſhewn 
by him, who is Aſſignee from the 
Commiſſioners of Binkrupts, 209 
Mort- 
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Mort gage. 


Deviſe of all his Goods, and Mortga- 
ges to his Executors, is a good De- 
viſe of the Land mortgaged, 37 

Deviſe of his Lands in A. and B. to ſe- 
verall perſons and their heirs,and all 
the reſt of his Goods, Leaſes, Eſtate 
and Mortgages, &c. whereof he was 
poſſcſſed, to his wife; whom he makes 
Executrix, an Eltate for life only 
paſſed, 447-449-450 

Upon a Mortgage a Daughter per- 
forms the condition to pay the mo- 
ny, 2 Sonne is born after: Whether 
the Daughter may retain, or that 
the Sonne may ouſt her, 87 


Mortuary. 


Whether a Prohibition lies for ſuing 
for a Mortuary in the Eccleſiaſti- 


call Court, 237.238 
Murder. 


What (ſhall be ſaid tobe Murder, 131. 


537-538 | 
To kill an Officer which comes to ar- 


reſt one, although he uſeth not the 
words of Arreſt, nor ſhews his 
Warrant, is Murder, 68. 183.537. 
538 | 

The often ſtriking and killing one who 
makes no reſiſtance, is Murder, 131 


— 


— 


N ame. 


Ame of dignity accepted by the 
plaintiff, hanging che Writ: 
Whether it be cauſe to abate it, not- 


withſtandiug the Statute of 1 Ed. 6. 


104 

Name of dignity of a Baron deſcends 
upon one who is ſued by the name 
of Knight: What remedy he hath 
that Execution (hall not be awarded 
aꝑaioſt him, but as againſt a Peer of 


the Realm, 205.206 
Name of dignity of Baronet omitted; 


whether it be cauſe to abate the 


Writ, and within the Statute of 
1 Ed. 6. 371.372 


| 


| 
| 


— — — 


1 


| 


Name of Corporations miſtaken, 3 72, 
574 

Name of a Juror miſtaken, by what 
Statutes aided, 202.203 

Whether a Sheriff onght to add his 
name of Office to Returns, 189. 
190.570.595 | 

Where Letters Patents name Lands by 
another name then when they came 
to the King ; yet by a name certain 
Luid inde operatur, 168.169 


Nolle proſequs. 


Whether it may be entred againſt one 
Defendant, and Judgement prayed 
againſt the other, 238.243 


Non obſtante, 


Whether x Non ob ſtante of 2 non reci- 
tall or miſ-recitall of a former 
Grant in the Kings Patent, (hall aid 
the Grantee or not, 198 


Nonſwit. 


Upon a Record of a Vi prias roll; va- 
rying in ſubſtance from the Plea 
roll, and a new Venire facia award. 
ed, agreeing to the Plea roll, 203, 


204 : 
Notice. 


When and to whom it ouęht to be gi- 
ven, 3435-13-13 3.574.577 


| Where it ought to be taken upon pe- 


rill, ec. 132-133: 392.393 
Of a By-law, when, and how it ougbe 


to be given, 498 
Nul tiel Record 
Pleaded, 297.298.568 
Nuſances. 


Whether the erecting of a Gate upon 
the High. way, to open and ſhut with 
the hand, be a'Nuſance, 184.185 

Whether every one may abate 2 Nu- 
{ance upon the High-way, 184.185 

Erecting of a Tallow Furnace, &c. 2 


Nuſance, 510 
Mmmm 3 Nuſances 
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Nuſances ought to be certified into the 


Court, That they are abated or a- 
voided, before the Endictment ſhall 
be quaſhed, 584 


Oath. 


Here an Oath may be inlar- 

ged by direction of State, 

for the executing of an Office, with- 
out an Act of Parliament, 26 


Obligation. 


Obligation with a Condition and a Bill 
obligatory, the difference, 


416.418 
Obligations and Bills obligatory, how 
they differ, 515 


Obligation generall for the perfor. 
mance of Covenants doth not alter 
the nature of Rent, but that it ought 
to be demanded, 76.77 

Obligation with condition, for perfor- 
mance of a Symonaicall Contract, 

is void, 361.425.426 


With «Condition to reſigne a Benefice 


uponrequeſt; whether the Condi- 
tion 'be Symonaicall and makes the 
Obligation void, 180 

With a condition to pay upon the 31. 

of Septemb Payment is pleaded to 
be at the day: And the Verdict 
found, there was no payment the 
=" Aid 31. day, 

With 2 condition for the payment of 
money at a day; How it ſhall be 
diſcharged by acceptance of another 
Bond before the day or after, $5.86. 


193 


With a Condition, That the Baron ſhill 


ſuffer his Feme to enjoy the goods 
df her firſt husband without claim; 
What (hall be ſaid to be a breach 
thereof, 204 
By the Baron, with a Condition to 
Tuffer his -Feme to make a Will; 
„Wpetber it ſhall binde him; and 
" Whae Will the Feme in ſuch caſe 
may make. 219.220.597 


5 


| $I | 
Shall not be void by vitious writing, 


With a Condition; Where it (hall be | 
good according to the intention of 
the parties, thovgh not according 


| 


to the words, 


3 219.220 
With a Condition; Where it (hall be 


taken according to common Par- 
lance, &c. 226 
Whether an Obligation may be taken 
by a Sheriff, 287 
Obligation, D uinginta for Quinqua- 


ginta, 416.417 
Occupancie, 477. 
Offices and Officers. 


Officer and Judge, where one may be, 
138 
Where an Officer ſhall be puniſned, al- 
though what he doth is by Warrant 
from a Juſtice of Peace, 395 
By what Acts, and for what cauſes 
Offices may be ſeized, 59. 60. 211. 
491.492 
How they may be ſurrendred or de- 
termined, . 198 
Where, if granted in Reverſion aftec 
an Eſtate for life, exercendum per ſe, 
vel ſufficientem Deputatam ſuum, 
it be good, 279.556.557.558 
In Miniſteriall Offices, Deputies are 
allowable, 557 
The Office of Marſhall of the Kings 
Bench, not grantable for years, 5 87 
Of the cuſtody of a Park or Steward- 
(hip of a Manor granted with the 
caſuall profits; how it may be diſ- 
charged or determined, 59.60 
Of a Biſhops Chancellor, to whom 
ęrantable; and whether the Gran- 
tee may be ſued in the Spiricuall 
Court and deprived there, and 
thereby loſe his Frethold, 65 
A Sentence in the Star- Chamber can- 
not take away an Office which is a 
Freehold, 56 
Office of Commiſlary ; - Whether it 
may be granted to a Lay perſon, 
258.259 
What Offices be within the Statutes of 
1 & 13 Eliz. of Spirituzll perſons, 


; 259 556.557 
What Offices an Infant is capable of, 


| 556.557 
Offices by Inquiſition, 


Where they ought to be found, before 
tne 
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the King can take advantage of a 
condition broken, and where not, 
100.173 

The difference and ſeverall uſes of Of- 
fices by Commiſſion under the 
Great Seal, and by Inquiſition un- 
der the Exchequer Seal, 173 


Oxford Univerſity. 


Its Charters and Priviledges, 73.87.88 


Paraphernalia. 


Hat they be, and whether 


VV the Husband may diſpoſe 


of them by his will, 343.344.346. 
347 


Parceners, Vide Joyntenants, 


P ardons. 


Expoſition of a generall Pardon, 349 | 


Whether a generall Pardon by Parlia- 
ment (hall diſcharge coſts taxed 
after the Parliament, for offences 
committed before, 9.46.47.67.68. 


193 

Whether it (hall diſcharge coſts in the 
Spirituall Court in a Suit for Defa- 
mation, 160.193 


Whether a generall Pardon extends to 


pluralities, 354.358 
Whether the Kings pardon, after 2 


Sentence in the Stat- Chamber, ſhall 
diſcharge the offences and all diſa- 


bilities appointed by the Sentence, 
55.56 

To what things the Kings pardon by 
Parliament, of all offences before 
ſuch 2 day, except for things depen 
ing by Bill, &c. (hall extend unto, 


d- 


67.68.176 


Whether the Kings pardon by Parlia- 
ment, ſhall diſcharge Excommuni- 
cation or Procefle of contempt, at 
the Suit of the party, 
Where in a Generall pardon by Parlia- 


| 


199 


| 


menr, theie be divers offences excep- | 


ted ; whether the Court ſhall allow 


pleading it, 449 


Pardon granted in Man (laughter, that | 


| 
ö 


| 


and diſcharge the party, without B ſnall be determitzed, 


the partie (hall not finde Sureties 
for his good behaviour, 597 
Pariſh. 


What ſhall be ſaid ſuch a Pariſh as may 
make taxation for their Poor, 92. 


23-394 395 
Clerk of the Pariſh elected by the Ve- 


ſti 75 5 39 


Parliament. 


Seditious Acts and Conſpiracies plot. 


ted in Parliament, may be puniſhed 
ont of Parliament in the Kings 
Bench, 181.182.209.210 


Parſon, Patron, and Ordinary, 
354 355.357. 


Parſon, Patron, and Ordinary, before 


13 Elix. made a Leaſe for aincty' 


nine years, there being a former 
Grant of the next avoidance. :: The 
Parſon dies; the Grantee preſents 
an Incumbent, who avoided: the 
Leaſe: It is thereby totally avoided 
as to his Succefſors; 582 
Whether an Obligation entred by the 
Parſon to his Patton, to reſigut, be 
Simony, = 180 


Patent. ky 

Where Letters Patents ovght to be 
pleaded ſub Magus figitls Angle, 
6 : 


460 

Where Letters patente name Lande by 
another name then when it dame to 
the King, yet by u dame whereby 
they are then known, L2uid inde 
operatur, 1 U 169.169 
Where the Kings Patents doe not re- 
cite ot miſ· reite a former Gant of 
the ſame thing; Whether it (balt be 
void, or whether a now ob ſtante (hill 
not help it, * - 197-198 
patents of the places of the Juſtiom of 
the Kings Bench and Common 
Bench, how they vary from d 
rons of the Exchequer, and how they 
203 
Whether there can « Patent for er 
and Terminer in Civill cauſes, 318 
0 Iulſtice 


+ 
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Iuſtice of Peace by Patent; whether it 
may be, 223 


Payment, 


Where payment of damages to the 
Plaintiff ſhall be pleaded in a Scire 
facias, to have Ex:cution or reltitu- 
tion, 328 

Where payment, being againſt matter 
of Record, cannot be pleaded as 2 
diſcharge, 328 


Peere of the Realm. 


What Execution (hall be taken forth 
agdinſt him, who, hanging the Suit, 
is made a Peer of the Realm, 205. 
206 
Whether he ſhall anſwer in the Star- 
Chamber,&c. upon his Oath or up- 
on his Honour, 64 
Sued by Proceſs to outlawry; what 
"remedy he hath to ſtay ic, 205. 206 
Vicount, of what antiquity, 136 
There cannot be poſſe ſſio ron of a 
0 | 601 


Ae. 


In urhat place and County every Acti- 
on is to be brovght, 143.183.184 
Whether a Fine or Recovery may be 
by the name of a known place, out 
of wy Vill or Hamlet, 269.276 


L. Pleas and Pleadings. 


What amounts only to a generall iſſue 
zi not 157 
Where ad judged ill for miſpriſion, 
427 436.437 

Whets: the pleading the performance 
of a Condition in the generality ac- 
cording to the words of the Condi- 
tion, is good, 195 
Where neceſſary circumſtances ſhall be 
intended in pleadiog, 160.186.195 
How, A. Ie Eſtate ſhall be 
pleaded, 490 
Statute ;Staple. how it ought to be 
pleaded, 363 
Where the pleading of an Exoneravit 


without ſhewing how, hall be good, | 


OR ect 


Pleading of the performance of Cove- 
nants, according to the Condition 
of the -Oblipgation, where one of 
them is in the diſ-junQive , is not 
good, 422 

Pleading the Inducement to a Travers 
needs not be ſo preciſe as another 
Plea, 442 

Of a Commiſſion by Letters Patents 
or Proclamations, and doth not ſay 
ſub magno ſigills: Whether it be 
good, 461.180.181 

Pleading of a Feoffment, and doth not 
ſay by Deed, and yct good, 482 

A payment being againſt matter of 
Record cannot be pleaded as a diſ- 

charge, 328 

Where matter of Fact may be pleaded 
in diſcharge of a Record, 329 

Eſtates determined need not be men- 
tioned in pleading, 420.421.506 

How a generall pardon where divers 
offences are excepted, is to be plead- 
ed, 449 

Surrender Dimi ſſionis præ dit æ, and not 
of the Eſtate or Tenements, &c. 
Whether good pleading, 101 


| Vide tit. payment. 


Pledges. 


Where Pledges ad proſequendum are 
omitted : Whether it (hall be cauſe 
of ſtay, or to avoid the Judgement, 

92.161.594 

Whether money may be taken for 

Pledge, 4.46 


Poſſibility, 


Cannot be transferred over, 477 
Limitation of an Eſtate upon a poſſi- 
bility after a poſliblity, is not good, 


577 

Peſſeſſio fratru. 
Cannot be of a dignity, 601 
Poſſefſto Fes, 5 87 
Premunire. | 


Attainders therein, how they (hall re- 
late, 172 


8 Prerogative. 
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Prerogative, Vid. King, 
Preſcription. 


To have Warren, how it ought to be 
pleaded, 311 
That per Legem Terre, he onght to be 
diſcharged of the payment of tythes 
for wood ſpent in his houſe for fi- 
ring, or for Fences, is not good, 11 3 
Where it lies for Inhabitants or occu- 
piers of Land, 418.419 
Where Preſcription ought not to be 
petſonall, but in the thing preſcribed, 
325˙326.419 

Pceſcription againſt a Preſcription 
cannot be, but the one ought to be 
traverſed and put in Iſſue, 432 
Preſcription de non Decimando of 
Lands in the hands of che King or 
Spirituall perſon ; If they come to 

2 Lay-man, the Preſcription is de- 
termined. And ſo where a Spiritu- 
all perſon hath a diſcharge by pri- 
viledge, 94 


Preſent ment to Churches. 
By the King, under what Seal it ought 


to be, 99 100 
Whether the preſentation or vacancy 


be ttaverſable in a Quere impedit, 


61.62 
Preſentatio ad Eccleſiam is alwaies to 
be intended of a Parſonage, 74 


Principal & Acceſſory. 


Acceſſory ought not to be condemned, 
but where the principall is attainted, 
567 


/ 


Priſon and Priſoner. 


Every place where one is reſtrained of 


his Liberty is a Pciſon, 210 
Prifon of the Kings Bench and Fleer, 
how they may be removed to other 
places, 210.466 
Priſoners, how to be ordered, 14.466 
Paifoner for Felony , where he (hall 
have Counſell, and in what matters, 
134-147-175-365 

Vide plus tit. Impriſonment. 


Priviledger. 


Of the Univerſities, 73.74.87. 88 
For Serjeants at Law, and their Ser- 
vants, to be ſued in the Common 
Bench, and not elſewhere, $4.85 
For Atturncys and - Clerks of the 
Courts, not to be preſſed for Sol- 
diers, 11 
Not to bear Offices in their Pariſh, 389 


Privity. 

Where Actions ſhall be brought upon 
the privity of Contract; and where 
upon the privitie of Eltate, 143. 
184.188 5 

Procedendo. 


Granted into London, where the Acti. 
on is maintainable, which lies not in 


the Kings Bench, 350.487 
Proceſs. 
| Where Proceſs miſ. ſued, is aided by 
the Statute of Jeofails, 90 
Subpœna, how it ought to be ſerved, 
540 
Preclawations, 


How they ought to be made and 
pleaded, 180.181 


Prohibition. 


What ſurmiſes ſhall be good in a Pro- 
hibition, to ſtay Suit for Tythes,393 
For Suit for Tythes of Foreſt Land 
purchaſed of the King, 94 
To ſtay a Suit for Tythe of Fiſh taken 
in rivers and in the Sea, 264339 
To ſtay a Suit for Tythe of young 
Trees planted in a Nurſary upon 
purpoſe to be rooted up and fold to 
be planted in other Pariſhes, 526 
To (tay Suit for Defamation, for mat- 
ter ſuable at the Common Law, 110. 
201.285. 309.340.456.457 
Where the wife ſues the husband in the 
Spirituall Court propfer ſavitiam, 
e. 16.220 


Nann Whether 
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Whether grantable to ſtay a Suit in an 
Appeal for ſaving colts, the princi- 
pall cauſe being diſcharged by the 

Pardon, 46 

To ſtay x Suit in the Eccleſiaſticall 
Court againſt an Adminiſtrator, to 
make diltribution amongſt the Kin- 
dred, after Debts, and Legacies 
paid, | 62.63.194 

Where the Chancellorſhip of a Bi- 

+ ſhop is granted for life; and he que- 
{tioned in the Eccleſialticall Court 
concerning hit ability to exerciſe 
chat Office, thereby g deprive him, 
A Prohibition was granted, 65 

For ſuing in theVicechzricellors Court 

àt Oxford, for tempotall cauſes, 73. 
88 

To ſtay a Suit in the Spirituall Court 
for a Will of Goods and Lands, 94. 
I115.165.166.395.396.397 

Prohibition denyed, becafiſe the party 

' who prayed it, had long and often 
before in that Suit, admitted the 
Iuriſdiction of thoſe Ecclefiaſticall 
Courts, 97 

Upon the Statute 23 H. 8. for ſuing 

oltt of the Dioceſſe in the Preroga- 

tive Court, for a Legacy, upon a 
Will proved there, 97.162 

To the High-Commiſſtoners, where 
they Sentence a cauſe after a gene- 
rall Pardon, or meddle with a cauſe 
not warranted by primo Elizabethe, 

although it be in their Commiſſion, 

| | 113.114 

Prohibition for two, If grantable where 
they ſeverally ſued in the Spirituall 
Court, 162 


Where a Prohibition may be granted 


after conſultation upon the ſame 
Libell, 208 
Where it may be granted upon a ſuit 
fora Mortuary, 238 
If granted, and the party ſtill proſe- 
cutes his Suit in the Spiritual Court, 
he (hall pay damages and colts for 
his contempt, 559 
Where a Prohibition lies upon ſormile 
That the Lands of the Monaſteries 
were diſcharged by the Statute of 
31 H. 8. from payment of Tythes, 
422 423-424 425 

Whether a Prohibition lies for a thing 


done in Ireland, 264 


Prohibition to ſtay a Suit in the Stan- 
naries, 33 
To the Court of the Marches of Wales, 

531-595-597 

To the Court of Requetts for ſuing 
there, where he was barred by the 
Common Law, or by the Statute of 
Limitations, 595.596 


Property. 
Whether the property of Timber 


Trees, cut down in the time of the 
Leflee for life, belongs to the Leſſor 


or Leſſee, 274 

In Creatures fere nature, how to be 

claimed, 544-545-554 
Proviſe. 


Where a Proviſo in a Statute may be 
given in Evidence without pleading, 
FC. 315 

How Proviſoes in Deeds are to be 
conltrued, 128.129.183 


Luare Impedit. 


Hether the Incumbent who 
comes in pendente Brevi, 
ſhall plead in barre, 105 
What damages ſhall be recovered in 2 
Luare Impedit, 145.175.342.348 
Preſentation alledged and vacancie 
thereof by reſignation or death; 
Whether the preſentment or the 
manner of vacancie may be traverſ- 
ed; and what matter is principally 
traverſable, 50. 5 1. 105. 174. 380. 

586 
Whether a generall Pardon extends to 
pluralities, 3 5 4.355. 356.357.358 
The King may preſent to any Church 
which he hath in right of his Ward, 
either under the preat Seal or under 
the Seal of the Court of Wards, 99. 

I 00 
Whether a ſucceeding King may take 
advantage of a Lapſe incurred in the 
time of his Predeceflor, 335.336 


Quæ Eſtate. 


| Where it ought to be (bewn, 54 575 


) 
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uod ei deforceat. 


Whether it lies at the Common Law, 


. 
How it (hall be brought in ies, 178. 


179.262. 310.311.444.445 


Vide plus in tit, Writ. 
2 uo Warranto. 
Where amendment ſhall beina 2 
Warrants, 144 


a 


— 


— 


Raſure of a Deed, 


Here it ſhall determine the In- 
tereſt paſſed therby, 398.993 


FNecogniſance. 


Pro Pace conſer vanda, how it ought to 


be taken, 390 
For the good Behaviour , what acts 
hill be breach thereof, 498.499 


Recogniſance by Bayle in the Com- 
mon Bench, how it differs from the 
courſe of Bayle in the Kings Bench, 


481 
Record. 


_— 
— — 


Whether a Record of the Kings Bench 
may be removed by Cerciorari into 
the Chancery, and ſent by Mitts- 
mas into other Courts to be execu- 
red or otherwile, 297.298 

Whether 2 Record may be avoided by | 
matter of fayte, 329 

Where a Record for the prolixity of 


the pleadings therein was ill and the | 


Clerk fined therefore, 164 


Eecovery. 


Of damages in one Action where it 
hall be a barre in another Action, 
2034 ; 35-36 
Againſt an Infant by his Gardian, who 
youches, & c. whether it (hall bind 
the Infant, k 307 
Of the moity of Land, is good for a 
third part, where he who ſuffered the 


Recovery had but a third pait of the 
Land recovered, 110 


Common Recovery againſt a Diſſeiſee 
to an uſe, is good againſt him and 
his heirs, - 388.389 

Viae tit. Common Recovery. | 


Recuſants and Papifti, 10. 18.504.333 
Relation. 


How acts done in Term time, ſhall te- 
late to the ficlt day of the Term, oa 
To what time a generall Pardon (hall 
relate, well 9 
Whether a Jadgement acknowledged 
ſhall relatè co the firſt day of the 
Term or to the quartodie poſt, 102 
How Deeds inrolled (hall be conftrued 
to have relation to make Acts 
good, 110. 217.218.571.572 
Relation of a Liberate to the Extent 
and Return, 148.149.150 
Of an Attainder in a Premunire; whe- 
ther it ſhail be from the time of the 
offence, 172 
Releaſe. 


Whether a Releaſe ſhall be from the 
time where a Volle proſequi is entred 
againlt the one Defendanc, and 
Judgement is given againlt the o- 
ther, 239.551 
Releaſe by 2 Covenantee, where it 
ſhall be a barre againſt the Aſſignee 
of a Covenant, the breach being af- 
rer the Aſſignment, 503 
Releaſe by Baron of his Wifes Suit in 
the Spirituall Court for Defamati- 
on, is a good Releaſe quoad the colts, 
but not quad the Defamation, 222 
Two Obligees joyntly and ſcverally; 
One being ſued and pleading, the 
Plaintiff enters 2 Retraxit : Whe- 
ther this be a Releaſe and diſcharge 
to the other, 551 


Relief. Vide Ward. 
Remainder. 


Whether the Remainder of a Term 
may be limited after the death of 
the firſt Deviſee, without Iſſue then 
living ; and whether it may be de- 
ſtroyed by the alienation of the fitſt 
Deviſee, 230 

Nann 2 Remainder 
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Remainder to the firſt Sonne, Tenant 
for life, who hath Iſſue, and to bis 
.. theirs; and ſo to the ſecond Sonne, 
' Remainder to his heirs : Whether 
the Fee veſts preſently, 364 
Vide Re ver ſion. | 


Remitter. 


Where it (hall be eſtopped by a War- 
- ranty deſcended, 145 


Rent 


Ought to be demanded, although there 
be an Obligation for the perfor- 
mance of all Covenants and pay- 
ments, 76.77 
Rent; charge for life ſuſpended by ac- 
ceptance of a Leaſe for years of the 
Land, is again revived by-ſurrender 
of the Leaſe, lot 
Rent, charged by Tenaot for life, and 
confirmed by him in remainder 
within age; how it (hall enure and 
how binde, 103 
Where Rent is granted of 14 l. per an- 
nam, Habendum 7 l. from ſuch 2 
time for 38. years, and the other 7 l. 
from another time for 28. years : 
And if the ſaid 141. per annum be 
behind, &c. that he may diltrain, 
Sc. Whether this be one or ſeverall 
rents, | 154 
Where the Leſſce Covenants to pay to 
his Leſſor and his heirs ſuch an an- 
nuall ſumme; Whether this ſhall be 
accounted a Rent reſetved, 207 
Where in a Leaſe for years Rent is to- 
venanted to be paid to the Leſſor, 
his Heires and Adminiſtrators : 
Whether it (hall be paid tothe Heirs 
and Executors, 207 
Whether Rent reſerved to one during 
the Term (hall go to his Executors, 
289 

Reſervando & ſolvendo Rent to the 
Baron and Feme, upon a Leaſe of 
Land of the Baron's : Whether it 
(hall be a good Reſervation to the 

F eme, 288.289 
Reſervation in a Leaſe of the ancient 
Rent, not mentioning what in cer- 
tain, if it reſerves or excepts any part 


anciently demiſed, it makes it | 


— 


void Reſervation, 95.96 
Rent Seck granted out of Dale paya- 
ble at Sale, demand thereof at Dale 
is good, 5 508 
Rent Seck granted, and 6 d. delivered 
in name of Seifin thereof, good, 5.08 
Aſſiſe brought of a Rent Seck, 508 


R epleader 


Shall not be allowed where admiſſion, 
inſtitution and induction is plead- 
ed, and Iſſue is joyned upon the ad- 
miſſion, and inſtitution, where ic 
ought to have been upon the indu- 
ction, 380 


1 Replication. 


Where a Replication at large may be 
to a Barre at large, 384 
Intendment ſhall not make a Replica. 
tion good, 3 80.94 
If the Replication be not good, yet if 
the Barre be ill in ſubſtance, Jndge- 
ment ſhall be for the Plaintiff, © 5 
Where a Replication ſhall be ill, be- 
cauſe he did not conclude his plea ; 
Et hoc petit, uod inquiiratur per pa- 
triam, 16 
Where there oughe to be a ſpeciall Re- 
plication, 514 


Repupnancie. | 


Where 2 repugnant clanſe to the pre- 
miſſes (hall be void, and ſhall not 


deſtroy the premiſes; / 367 

Where a Verdict ſhall be void, by tea- 

ſon of Repugnancie, - 495 
Reque#t, 


Where it oughe to b&.alledged in an 
Aſſumpſit, 34.35.139 
Where ſpeciall requeſt ought to be al- 
ledged, 71 386 
Where a man is bound to doe a thing 
upon Requeſt, or reaſonable Re- 
queſt, 199.300 
Vid tit. Demand. 


Receipt. 


Where Receipt ſhall be after Receipt, 


and 
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and what ſhall be a Trivers where 
cauſe of Receipt is TT 262, 
263 


1 
| Fidgement | in a Riot and 5 


ee Ur 9 * Joon —" agen 


Reſervation. Vid. Rent. 
Keſpondes enter 
Where it ſhall be awarded, ö 9.568 
1 


what (hall be à good Return by the 
Sheriff in a Scire facias upon à Re- 


cogniſance againſt the Heir and 


Terr-tenant, 295.296.312.313 


Upon an extene made after the death 


of the Conulee, 450. 451. 45.2 458. 
4590 e n 


Whether 1 return by the erk ofa 


Venire facius; by his name and addi- 
tion, Nuper Vicecomes be good or 

no, 24 
In an Habeas Corpus the returning the 

caule of the commitment of the Pri- 
ſoner oughit to be certain, 133 
3 116037: „1 not: 


Retraxit. 


Two Obligees -joyntly, and ſeverally, 
one being ſued, and pleading, =_ | 


- Plaintiff entetꝭ a Rerravit: Whiether 
this be a-releaſe pn.” to the 


other, a 


Pn 200? ere. e 
ie. 
„bio. 


Where a Reverſion only is granted, 
whether Lands in poſſeſſion paſſe 


thereby, 400 


189.190.570 


| 'agaidftthe Heir and 


| Wpether one cla 


: 
1 


| *!eubion , oe een 


* n * 
IF iow 


* 9 * wv 
by ” = — — "—=— 
hog i þ | . IS, ” w4n 


| 
[ -any Court, but in that wherein 
| * it was given, a h ie be d 
ved in Chancery by Ver. & 
Mandamiu by Mittimus out of the 
Kings Bench, 7. 34 
| The firſt Scire facie upon a Recogni- 
* *ſarice to ha Execution, ought to 
be in the a wn Jenas. 
knowledged | 1455 
Two Scire faciar $ into two ber ll 
Contities,atthdugh! death be alledg. 
ed in the orig (hall not — 
the other, 518 
Granted 264i0k. + the Adminiſtrator 
upon the Recovery of a Debt a- 
| Rainſt an Exteetor, who diet"inte- 
ltate of a Debt of the — 267 
Whether Seite fudidrlies; to EE 
bak 


reſcues himſelf}? T ＋ 24⁰ 775 
To have ExecutioW eitiedt in 
Debt by the Fade es 268. 5 
Upon a Reconefines ofthe Fit 


Te cannot be upon 2 as wes in 


Execution bye 


("how it oog tie s be returned, 5. 


312.313 


| Brought to avoid a Patent of anOffice 


upon cauſe of forfeityre, 49 


ns by « Chr 
by ine, or other Rbf 


in 1 diltrefle without a w fa- 


Where the Leſſor waives 4hs:pofſel- | cas, 598 


- ſion, the Reverſion fallt (ſe, | 


before the lieſſee foryeargenter, 116 
Grant of a Remainder or Reverſion 


to commente's * not good, 
| „ 
bl 34 
eat 99320"? 


What (hill be fad to be 1 Rewbeatien 
ofa Wil, 5 99 29.24 
What ſhah be faid to be 1 Revoration 


of a former Deed, NO 472 


No Writ of Echos tes in the Exche- 
ver Chamber upon 2 a Jud gem 

d ehe fü, 75 2040 

Whettter 4 Lene 
Fiinſt the Be 
)- awarded xg ſt 

robe for not y 
upon tim at ith 
Foreſt, 

Upon 1 Recoghiftict off the 'G 04 


F871) 


Behaviour, 4d * * 498. 499 
Nnnn 3 Seales. 


. * 
— — - 
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Seals. 


Where -: ſub Mano Sigulo Anglia 
ought to be pleaded either in Letters 
Patents or Proclamations, 1 80. 181. 


461 
What things ſhall paſſe under the Ex- | 


chequer Seal, 513.528 

What (hall le under the Seal oft 
.Court of Wards, 

For inſtitution and induction, it needs 


beer the Epucppall Seal, 342 
| Seifin, 


Where in an Avyowry Seiſin of the 
Rent ought to be alledged ; and 
; wherein it is * traverſeable, 82. 
83.84 

Jury fading Seifi n of one Coparcener 
is bee finding for both, 521 


Serjeants at Law. 


Their manner of Creation, 1.2. 3.4.67. 


855% 
Seed, 571,84 197 567.5 84.600 


day certain ſym, 
Where they * Servants * 
8 be ſue 84 
Serjeant ind chief Juſtice, the ſame per- 
fas (worn-the ſame day, 2 
1 Juſtice remoyed doth practiſe 
iter as 2 Serjennt,at Law, 375 
20 Servant. 


Where i in juftification he (ball be in 2 
better condition than his Maſter, 


awd L 447 
50 | 
W 0 eri. | 
isto be echo en And Goethe 
ere AL * 4314.95 
Bi by and how there 
ANA ereto, 25. 26 
r. be. 0 F co ndd his name of 


hg to tetu b, 189. 18 71 
2 595 


Denn 


Aber Writ mp. to * ata 


99.109 


not t the Writ at the day, it is a tor- 
tious arreſt. But not ſo in his Ser- 


vant or Bayliff, 446.447 
Upon eſcape of one in Execution, it is 


at the paxtics election to ſue the Pri- 
ſoner or the Sheciff, 109 
How he onght to Execute Judiciail 
Writs, notwithſtanding the death of 
the party, 450 411.458.455 
What fees he ought to take for ſerving 
Executions, 237 
What A dont his Executors ate ſub- 
ject unto, 539.540 
leformation zgaiaſt an Under- Sheriff 
for ſeverall foul mildemeanors, 569 


Ship: money, 24.601 . 
Simony. 


What it is,and if it were an offence be- 
forethe Statute of 31 Eli where: 
of the Common Law took any no- 


tice, 331.353.361 
Whether it be ſuch an offence as (hall 


avoid an Aſlumpſit ot Obligation, 
337-351.361 425 

Whether an Obligation, entred by the 
Parſon to his Patron to reſigne, be 
Simony, 180 


Soldiers. 


Whether their departing from theic 
Conductor without licence be Fe- 
lony, 71 

Clerks and Atturneys of the Courts at 


Weſtminſter ought not to be preſſed 
for — 11 


v4 \ 7 


Who may be a Solicitor,” and whether 
he may take any faces, _ - 160 
Solicitor RT his annual fee, 376 


: Sratuts Sraple. 


How it ought to be pleaded, 363 
The proceedings thereupon in Chan- 
cery, 451-452 458.459 
Whether one why claims by a Conu- 
ſor by fine or other Record, may 
maintain a diſtrefis. without a Scire 
facias, 598 
Statutes 
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Statutes. 


How they are to be expounded, 34.83. 
84.85.533 

Where a Proviſo in a Statute may be 
given in evidence without pleading, 

315 

Where a Statute miſ-recited ſhall 
make the Declaration ill, 135. 136. 
232.233 

Statutes of explanation muſt be con- 
ſtrued only according to the words, 
and not with any equity or intend- 
ment, 34 

Vide tit. Damager. 


Statute of Merton cap. 1. of Dower, 43 
Statute 12 Ed. 1. of Rutland of nod ei 

deforceat, 445 
Statute of Winton 13 Ed. 1. for Hue 


and (ry, 26. 37. 41. 158.197.336. 
379 


Weſtm. 2. anno 13 Reg. Ed. 1. 


Weſtm.2.cap.1. de Donis Contionalibus, 
whether it extends to Copyhold, 


43+333 

Weſt. 2. cap. 2. of Pledges found upon 
Replevin, 446.594 
Weſt. 2. cap. 3. cui in vita, 43 


We ſt. 2. cap. 4. Quod ei deforceat, 445 

Weſt. 2. cap. 20. of Elegits, 44 

Weſt. 2. cap. 46. concerning Caſting 
down of Hedges, &c. 280.281.439. 
440 5 80 


Statuta edita tempore Reg. Ed. 2. 


Anno 12 Ed. 2. cap. 5. of Return by 
Sheriff:, 189 
Anno 12 Ed. 2. for Eſſoyns, 341 


Statut. edit. temp. Reg. Ed. 3. 


Anno 4 Ed. 3. cap. 17. of Attions by 
Executors, 297 

Annog Ed.; cap. 3. of Apparance,5 64 

Anno 18 Ed. 3. of the Sheriffs Oath,26 

Anno 25 E4.3.cap.1. concerning Lapſe 
of Bine fices, 335.336 

Anno 25 Ed.3.cap. 2. of Treaſon, 167. 
337333 

Anno 25 Ed. 3. cap. 19. for Execution 


4 gainſt the Kings Debtors, 


390 
Anno 31 Ed. cap.11. concerning Ad- 
miniſtrators, 106.201 
Anno 31 Ed. 3. cap. 17. for the She- 
riffs Turn, 275 
Anno 50 Ed. 3. cap. 46. of Prohibi- 
tions, 208 


Statut. edit. temp. Reg. Ric. 2. 


Anno 2 Ric, 2. cap. 5. de ſcandals 


Magnat um, 135.136 
Anno 15 R 2.cap.2.of forcible Entries, 
486 


Statut. edit, temp. Reg. Hen. 4. 


Anno 2 H.4.cap-11. of the Admiralty, 
296. 297.603 

Anno 11 H. 4. cap. 9. of return of Ju- 
rors, 134 


Statut. edit. temp. Reg. Hen. 6. 


Anno 8 H.6,cap 9. of forcible Entries, 
201 


Anno 8 H. 6. cap. 12. of Jeofayles,203. 
278.564 

Anno 23 FH. 6, cap. 10. concerning 
Sheriff; and their Officers, 287, 309, 


. 


438. 448. 449 
Statut. edit. temp. Reg. Ed. 4. 


Anno 1 Ed. 4. cap. 1. concerning Fines 
and Amercements in Sheriffs Turns, 


275 


Statut. edit, temp, Reg. Hen. 7. 


Anno 3 H.7.c.1. of the Star- Chamber, 
r68 
Anno 3 H. 7. cap. 2. of carrying a wo- 
man away againſt her will, 483.485. 
488.493 
Anno 3 H. 7. cap. 10. of 4 oſts, where the 
Defendant ſueth a Writ of Error, 
145 401.425.590.591 
Anno 4 H. 7. cap. 24. of Fines, 175. 
183.194.435 
Anno 7 H. 7. cap. 1. of Soldiers, 7 1.72 
Anno 11 H.. eap. 20 of Foyntures, 244 


Statut. 
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Statut. edit. temp. Reg. Hen. 8. 


Anno 3 H. 8. cap. 1. Soldiers, 71.72 
Anno 7 H. 8. cap. 4. for damages and 
coſts tothe Avowant, 498.5 33.534. 
35 
Ped 14 H. 8, cap. 5. of Phyfitsans, 
256.257 
Anno 21 H. 8. cap. 5. of Adminiſtra- 
tion and probate of Teſtaments. 106. 
201.202 
Anno 21 H.8.c.6. of Mortwaries, 238 
Anno 21 fl. 8. cap. 13. of Pluralities, 
146. 354. 355.356 357.428 475. 
476 
Anno 21 H, 8. cap. 19. for damages 
and coſts to the Avowant, 498.533. 
3 34-347 
Anno 23 F. 8. cap. 4. for ſelling Beer, 
2 


112 


. 
Anno 23 H. 8. cap. 9. for ſuing out of 


the Dioceſſe, 97.162.339 
Anno 23 H. 8. cap. 15. for coſts upon 
Nonſuit, 542 
Anno 24 H. 8. cap. 5. of Felons, 544 
Anno 26 H.8.cap.6. pon Endift ments 


in caſes of Felonits, to be enquired of 


in adjoayning Counties, 332 
Anno 26 F. 8. cap. 13. of forfeiture 
fer Treaſon, 427 428.429.430 
Anno 27 H. S. cap. 10 of V/es, 44.218 
Anno 27 H. 8. cap. 16. of Enrollments, 
109. 110.217.218 
Anno 27 H. 8. cap. 28. of Monaſteries, 
422.423.424 
Anno 31 H. 8. CIP. I. of Jeyntenants, 


44 
Anno 31 H. 8. cap. 13. of Monaſteries 
to be diſcharged of Tythes, 422.42 3, 
Anno 32 H. 8.cap.1. of diſpoſing Land, 
e. 34 
Anno 32 H. 8. cap. 2. of Limitations,81 
Anno 32 H. 8. cap. 9. of Champerty, 
| 434232 
Anno 32 H. 8 of Aſſignees, 24 
Anno 32 H.8. cap. 28. Leaſes, &c. 
22. 23.44 158 
Anno 32 H. 8.cap. 30. of Jeofayls, 90. 
278.281 | 
Anno 32 H. 8. cap. 3 2. of partition be- 
twiæt Joyn-tenants and Tenants in 
Common, 43 


Anno 32 H. 8, cap. 34. of Gramees of | 


Reverſion, 44 
Anno 32 H. 8. cap. 36. of Fines to bar 
the Iſſue in Taile, 435 
Anno 32 fl. 8. cap. 37. fer Execautors 
to recover rents, &c. 471.472 
Anno 33 H. 8. cap. 1. for falſe tokens, 
566 

Anno 33 H. 8. cap, 20. Forfeitare in 
Treaſon, 427.428.429.430 
Anno 24 H. 8. of W, 171.595 
Anno 34 H.8. cap. S. of Phyſitians and 
Chyr ur geors, 256.257 
Anno 34 H. 8. cap. 26. of Wales, 342 
Anno 37 H.8.cap.17. Doctor, of Law, 
Ec. 258.259 


Statut. edit. temp. Reg. Ed. 6. 


Anno 1 Ea. 6. cap. 7. of diſcontinnanct 
of Proceſſe, 10 
Anno 1 Ed 6, cap. 14. of Chanteries, 
81.248.249 455-456 
Anno 2 Ed. 6. cap. 1 3. for not ſetting out 
Tythes, 513 
Anno 2 Ed. 6. cap. 13. Tythes of bar- 
ren Heath, 208 
Anno 5 Ed. 6, cap. 4. for ſtriking in 
hurch, | 464.465 
Anno 5 Ed. 6. cap. 14. of Ingroſſers, 
Foreſtallers, &c. 231.314 315 
Anno 5 Ed. G. cap.15. of Curriers,5 88 


Statut. edit. temp, Reginæ Marie. 


Anno 1 Mar. cap. 9. of Phyſitiant, 
256.257 

Anno 1 & 2 Phil. & Mar. cap. 1 2. f 
Diſtre ſſes impounded, 561 
Anno 4 & 5 Phil. & Mar. cap. 8. for 
taking a Maid, &c. 465 


Statut. edit. tempore Reginz Elixab. 


Anno 1 Eli. concerning the High- Com- 
miſſion, 113.114.220.222 

Anno 1 Eliz. cap. 19. of Leaſes and 
Grants by Biſhops, 16. 17.47. 48.49. 
50.95.96.258.279.280.556.557 

Anno 5 Eliz. cap. 4. for uſing a Trade 
not being Apprentice, &c. 316. 347. 
499.516.517 

Anno 5 Eliz cap. 4. for binding out Ap- 
prentices, 179 

Anno 5 Eliz cap 9. fer per jury, 99.353 
354 

Anno 
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Anno 5 Elix. cap. 9. for witneſſes ad | 


reftificandum, 522.5 23.540.541 
Anno 5 Elix. Cap, 22. concerning Lea 
ther, 588 


Anno 5 Eliz. cap. 23. de Excommuni- 


cato capiendo, 583 

Anno 13 Eliz. cap. 7. for Bankrupts, 
149.568.569 

Anno 13 Elis. cap. 10. of Leaſes by 
Spirituall perſons, 

Anno 18 Ex. cap. 3. of Baſtards,341. 
350.351. 436.470.471 

Anno 18 Elix cap. 1 3. of Amendments, 
92. 203.223.278.282 

Anno 27 Elix. cap. 5 of Demurrers, 185 

Anno 27 Eliz. cap. 8. of Errors in the 
Exchequer Chamber,142.286.300. 
464 514 

Anno 27 Eliz cap. 1 3 of Hae and Cry, 
26.37.38.40 212.213 

Anno 27 Elix. Ap. 16. of Curriers,5 88 

Anno 29 Eliz. cap. 4. for the Sberiffs 
fees upon Executions, 287 

Anno 31 Elix. cap. 6. of Simony, 330. 
331-425 

Anno 35 Eli. cap. 2. of Popiſh Recu- 
ſans, 

Anno 39 Elix cap. 15. for Robbing in 
a dwelling houſe, 473-474 

Anno 43 Eliz. cap. 2. of Overſeers for 


the Poor, 93.93+394-395 
Anno 43 Eliz. cap. 4. of Charitable 
w/es, 40.5254526 


Statata edita tempore Regis Jacobi. 
Anno 1 Jac. cap. 11. for marrying a 
ſecond husband, the firſt living, 461. 
462.463 
Anno 1 Jac. cap. 1 2. of Witchcraft,1 41 
Anno 1 fac. cap. 22. of Currier, 588, 
589 
Anno 3 Pac. cap. 4. of Popiſh Recuſavts, 


504 

Anno 3 Pac. cap. 8. of Superſedeas up- 
on a Writ of Error, : 39 
Anno 3 Jac. C.15. fer relief of the Poor, 
572 

Anno 4 Jac. cap. 3. for Coſts to De- 
fendants, 29 


Anno 7 Jac. cap. 5. for double Coſt: to 
Officers, 175.219.285.236.467 
Anno 21 Fac. cap. 4. of Informations, 
112.146.316 


| 


| 


| 
| 
' 
| 
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203.204.278.312.313 480.564 

Anno 21 fac. cap. 16. of Limitation of 
Actions, 115.139. 145. 163. 294. 
295.381.405.513 

Anno 21 fac.cap.16. for Coſts in Acti- 
on for Words, 163.307 

Anno 21 Jac. cap. 19. of Bankruptz, 
149. 185. 188. 190.5 49.5 50.568. 
569 

Anno 21 Pac. cap. 23. for Utter- Ba. 


Nera to be Stewards, 79 
Anno 21 Jac.cap. for tendring dam- 
ages in Treſpaſſe, 264 


Anno 21 fac. of Swperſedeas, &c. 487 


Statuta edita tempore Regis Carok. 


Anno 3 Car cap. 4. concerning proviſi- 
on for Buſtard Children, 341. 350. 
351 436.470.471 


Suggeſtion 


In a Prohibition ſhall be tryed by two 


witneſles, 208 


Summons and Stverance 


Of one Executor, the other proceeds 
and recovers : Whether mention 
need be made of him who is ſum. 
moned and ſevered, &c. 420.421 


5 unday. 


proceſſe ſerved upon it puniſhed, &c, 


602 
Fuperſedeas. 


To a Procedendo; where it is miſ- 
awarded and well allowable, not. 
withſtanding the Statute of 21 Jac. 

487 

Awarded to an mferiour Court, be- 
cauſe their proceedings were not be- 
fore an Uttet-Bariſter, 79 


Superſtitions uſes, 248.249.45 54456. 
FPaurrender. 


What (hall be z ſurrender, and how to 
be plcaded, IOL 102 


Anno 21 Jac. cap. 13. of Feofayler, 92. | If x Patentee for life or years of the 


Oooo King, 
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King, of Land or Office,takes a new 
Leaſe or Patent thereof, for another 
Eſtate ; Whether it be a ſurrender, 
197.198 
By a Copyholder for life, to the ule of 
another, to whom the Lord granteth 
it for his life; He dies: Whether 
the firſt Copyholder (hall have the 
Land back again as the remnant of 
the Eſtate in poſſibility remain- 
ing in him, 204 205 
Surrender Dimiſſtonis præditt æ and not 
of the Eſtate or Tetiements, &c, 
Whether good pleating, 101 
Grantee of a Rent for life accepts of 
a Leaſe for years of part of the ſame 
Land, and forrenders the (21d Leaſe: 
Whether the rent remains ſuſpend- 
ed during the years, or be revived 
preſently by the ſurrender, 101.102 
Vide Copybholar. 


T ayle. 
Hat (hall make an Eſtate 


V  Tayle, 22 
Whether it (hall be by a Deviſe to a 
brother and his heirs; and for de- 
fault of ſach heirs, to his filter and 
her heirs, 57.58 
How an Eſtate tayle in the King may 
be barred, 96.97 
Habendum to Baron und Feme, to the 
uſe of them and the heirs of their 
bodies; Whether it be an Eftare 
Tayle or for life only, 230.231.245 
Where an Eltate tayle is barred by fice: 
Whether it may be revived by con- 
firmation of him who hath the Fee, 
478 

Vids tit, T enant. 


T ales. 


De circ um ſt antibiu; where it ſhall be, 
341 

Tales by Proviſo for the Defendant 
cannot be in the ſame Term that 
the Jucors make default, 484 


T enant. 


Tenant in Taile,Reverſion to the King, 
makes a Feoffment, and after is at- 


| 


| 


tainted of Treaſon ; Whether the 
Eſtate or right of the Tayle is for- 
feiced by the Statutes of 26 H. 8. 
and 33 H.8. 427.428 429.430 
Tenant in Common may be by a De- 
viſe to three, their Heirs and Al- 
ſignes, part and pact- like, 75 
Tenant at Will makes a Leaſe for 
years, rendring tent; The Leſſee en- 
ters and pays the Rent: Whether 
the Leſſee be in as Leſſee or Diſſei. 
for, 302.303 
Vide tit. T ayle. 


Tender. 


Whether tender of a Rent ought to be 
demanded, where one is obliged to 
perform all Covenants and pay- 
ments in a Leaſe, 76 

When and Where tegder of amends 
for Treſpaſſe by the Statute of 21 
Fac. is to be made, 264 

Whether Traverſe (hall be of rhe ten- 
der of a Marriage in valore Marita- 
gi, or in an Action of the Caſe in 
nature thereof, 503 


Term. 


For what purpoſes the Term ſhall be 
{aid to begin the fitſt day, and when 
upon the quarto die poſt, 14.102 

Term adjourned unto Reading, 13 

Vide tit. Adjournment. 


T eſtament. 


Rules concerning expoſition of Teſta- 
ments, 51 52.369 
By whom a Teſtament or Will may be 
made, and how revoked, 51. 52. 


161.198 
Where the Teſtament of a Feme covert 
ſhall be good, 26.219.220 


Feoffment to ſuch uſes xs (hall be de- 
clared by his Will; He deviſeth the 
Lind as a declaration of the uſes: 
Whether it ſhall ecure as a decla- 
ration of the Land it elf, 39 

Probate of Teſtaments; where to be 
made, 395.396.397 

Vide tit. Deviſes & Prohibition. 


T efte. 
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| Duſte. 2 1270 


How the Teſte, of Writs Judiciall (hall 
be made upon. the death of the chief 
Juſtice, 1% 14 393 


Tome. 


What time one ſhall have where he is 
bound ce. doe a thipg aftex xequeſt 
or reaſonable requeſt, 2299 
To make a thing patcell in reputation, 

what time is required, 169.308 
It is not materiall, that the time of di- 

ſturbance ſhould be alledged in a 
Declaration, when it is but collate. 
tall to the Promiſe, 497 


Title, 
What (hall be x ſufficient title in a De- 


claration to a water · cour ſe, 99. o 


| , Traverſe. OR 
4 ho ha $a. UM Laune. f hawk 1 


Where it ſhall be to the mannet of va- 
- , cancy alledged.in a Quare Impeait : 


and what matter is principally tra- 


verſable, | 61.62.105..586 
Whether if it be taken where it ouphe 
not to be,it makes not the Plea dou- 
ble or ill; And where it ought to be 
ſpecially alledged upon a Demur- 


rer, 61.62.105 
Where the taking a traverſe may be pe- 
rillous, 324.328 


Where, and in what Caſes thete may be 
a Ttaverſe upon a Ttaverſe, 195.586 
Where a Traverſe (hall or qughe to be 
to the matter to induce a Traverſe, 
174 


Inducement to a Traverſe (hall not be 


- fo preciſely pleaded as anothet Plea, 
| | 442 
Whether the inducement thereunto 
. ovepbtalwaies to be ſuffi.ĩent in mat. 
der, . 266 336 
Whether Travers ought to be to 2 ſpe- 
ciall cauſe of Reſceipt, 226 


% 


Where there is no abſolute confeſſing. 


and avoiding, there ought to be a 
Traverſe, 
Where the traverſe of the day (hill 
make the plea ill, 


* 


| 
| 


1 


| 


| 


501 


Whethet the Trayerſe ſhall be,o&the 
tender of a Marriage. in valore, Man 
ritagii, or in an Action upon the 
Caſe in Defesgerot, 503 

Where > Defendant makes title by a 
later: Grant from, the {ame 

" therethe Pan f es u nr 


5 it, ' t. NH 2. 146 
eee pee 


To goe in a warkke, manner with a 
multitude, to aflault. a privy Coun- 
ſel lor at his houſe, is treaſon, 583 

The breaking of a Priſon wherein Trai- 

;{, For87are. in dyrance, and dae 
them. to eſcape itfenſon, althoy h 

he pyrties did hot kngwghere re 

- Any T wude 01:31 4 0 

Tiers is nothing, Tx;xſon It als, gay 

ut N is made fo. by zhe Styfute 
25. KE 37. 00 * THY 2. 

No words are Treaſon uh RS 
. by ſome particulap $racute, SS 

Judgement in Treaſon for, ſpeaking 


traitetous words, againſt the King; 


52 22112 ET + 647 bed33 
Judgement in Treaſon for Counger- 
feiting money. . |. 483 
Petic Treaſon in the wite to murder 


her husband, and Judgement there- 
upon, 3 31-533 


: Treſpaſſe. 


Whether Action of Treſpaſle Jies 
where Bayle ſufficient is tendted to 

a Ser jeant upon an Arreſt: upon a 
Plaint in London, acd he refule to 
accept thereof, |_ 196 
It is no Plea in Teeſpaſſe far cutting 
his Nets and Ortes, That he. cue 
them, becauſe he found the Plaintiff 
fiſhing with them in his Waters 28 
For killing an Hawk, without ſne ing 
what kinde of Hawk it was, and 
that ſhe was reclaimed ; whether 
good. a f 110 adz18 
Treſpaſſe, for fiſhing in ſeparali Piſca- 
ria ſua, and taking Piſces (was ibi- 

| dem, 52 9288 354 
Treſpaſſe of Aſſquit and Battery 2. Ja- 
ſi: The Defendant ju ificy pre ſon 
defence 9. uli, 514515 
Oo00 2 In 
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In anothet place, c. 572.573 


Vide tit. Action. 
Tryal. 


A frct in one County cannot be tryed 
e 247 
Whether upon Endictments traverſcd 
tryall may be the ſame day or Seſ- 
hons, 315.340.438.448 
Tryall of a Priſoner by virtue of 2 
Commiſſi om of Oyer and Terminer, 
'wichout any Commiſſion of Gzol- 
delivery, may be tlic fame day of the 
Rp 583 
Where cryall may be in an Eng 
' - County adfoyning for a fact com- 
mitted nn 1 15 45 
Upon a Record bf N. I prive varyin 
\ d Rubithncs foi 4 — Roll, the 
- "Trill is meerly void, 20.21 194 
Trialf:of an Iflue upon a N*/ prize ro; 
where there is 2 miſprifion of the 
Jurats; Whether it be good or a- 
.- mhendable, W 
Trynſl by ten of rhe principall Panell 
ind two of the Tales, where there 
were but 23. in the YVenire fatias te- 
turned: Whether it be good, or is 
aided by any of che Statutes, 223. 
2 
Whicre ewenty three only are returned 
in the Venire facias, and in the Ha- 
beas Corpora twenty four are na- 
med and returned, and the twenty 
fourth Juror ſworn; whether it be 
good or aided by the Statutes, 278 
Triall of an Iſſue by ſix Jurors is not 
good, although alledged to have 
been uſed ſo by Cuſtome, 260 
Whether the Tryall of Sheriff ot no 
. Sheriff ſuch a day, when Proceſſe 
woas returned, (hall be by the Patent 
 ſhewnorper Pau, 421 
Cuſtome of London which concerns all 
che Citizens, ſhall be tried per Pas, 


Fra 517 
Tryall of Inſtitution (hall be by the Bi- 
ſhop; Of Iaduction per Pau, 3 80 
Whete there may be Tryall in the Spi- 
rituall Court of a Releaſe or other 
matter tryable by the courſe of the 
Common Law, and where not, 237. 
+; | | 


PY -> — 


ſiſn 


245.248 
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T rover and Conver ſim, 


Where the day and place of the Trovey 
oaght to be mentioned, 262. 5 25 
Via tit. Action. 


T «rn de Viſcount. 


Whae time it (hall be held, and how the 
Amercements (hall be levied, 275. 
276 

Vide Amercement. 


þ 


Tymber. 
What (hall be ſaid to be Tymber · trees, 
Vide tit, Waſte, 83 
Tyther. 


What ſhall be good cauſe of diſcharpe 
of Tyches, | 393 
Whether Tyrhes (hall be paid of Foreſt 
Lands in the hands of the Kings 
Purchaſors, which were ever dif- 
charged of Tythes in the Kings 
hands, | 94 
Whether Tythe ſhall be paid for Ab- 
by Lands diflolved by the Statute 
27 H. 8. 422 423.424 
What (hall be called AMinutæ Decime, 
28 
Whether Tythe ſhall be paid for Hou- 
les in London, 596 
Whether an Ejeltione firme lies for 
Tyrhes, 301 
Whether they be within the Statute of 
8 Hen. 6. to have teſtitution, 201 
Tythes ate payable for fire. wood, or 
wood for fences, unleſs there be x 
ſpeciall cuſtome to diſcharge them, 
I 
Whether Tythe hall be paid for — 
Paſturage of ſheep fed to be ſpent 
in an houſe within the Pariſh, 237 
Whether Tythe ſhall be paid for Fiſh 
taken in the Sea or great Rivers, 
264-339 
Whether for Conies taken in a War- 
ren, 339 
Whether for young Trees planted in 
a Nurſzry upon pnrpoſe to be roo- 
ted up and ſold, 5%5 
Whether 
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Whether Tythe (hall be paid for Hony, 


560 | 


Whether it ſhall be paid of the Becs 
ettcmfetves, 404 


0 8 pe 
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Variance. 


Erwixt the Writ or Bifl and the 
Count, where it (hall be aided 


by the Statute of Jeofayls, and | 


where not, 272.281.282.325 
Berwixt the Count and the Indentute 
pleaded, where it makes the Fudge- 
ment crromous, 314.418 


Venire Facias. 


Of what place, and how it ſhall be, 
17.150,162.480 

Bearing date before the Action 
brought, and yet the Tryall there- 
upon good, 38.90.91 
With the Teſte or day of return, va- 
rying from the Roll, and before the 
Teſte of the W:it, and the Iſſue tri. 
ed thereupon, Whether amendable, 
38.203.204 

Venire facias de novo awarded, Where 
the Triall is upon a Record of Ni 
prius varying from the Roll, al- 
though the Plaintiff be non- ſuited, 
203.204 

Where Venire facias de novo (hall be 
awarded, 284 312 
Whether a Yenire facias may be from 
the Ward of a City, 150.164.165 
Venire facias againſt two, where the 
one is dead, After Iſſue and Tryall 
thereupon, Whether the Judge- 
ment againſt the Survivor be good, 
426 

Where in a Venire facias Summonit us 
eſt was returned, where it ought to 


have been Atrachiarw eff ; Whether | 


good, „ 
Appeal by the Sonne and Heir of the 
death of his Father againſt two, 
That the one proditoriè, the other 
felonict conſpired his death; Whe- 
ther there ought to be one or ſeve- 
rall Venire facias for the Tryall 
thereof, 532 
Vid. tit. Trial. | 


Fl 


| 


Ver difÞ. 


If it doe finde matter varying from 
| the Declaration; Where it (hall, 
hurt the Declaration, and where 


not, | 151 
| re it ſhall make an ill Plex or Tflue 
| good, G.152.153.168.191 
Verdict generall 'as che Plea is good, 

and not void for.incertainty, 219 
Verdict ſpecial! not finding che Plain- 
riffs title, and yet good., 232 
Verdict finding the Iſſue preciſely for 
the Plaintiff or Defendant, and new 
matter contrary to it, is good ac- 
cording to the Iſlue, and void for 
the Surpluſſage found, 1301 zi. 
198.212 
Verdict finde damages 201 (to be 
paid in ſu h z Commoditie, if b 
La it may be) it is a good Verdi 
for the damages found, and void 
for the reſidue, © ©.21S 
Verdict, where void by reafon of re- 


pugnancie, 497 


| 


Upon a Writ of Enguiry of Waſte, it 
fiads that he made Waſte in leſs 

| quantity, and dath not finde, 
nullum aliud fecit Vaſtum; 
ther it be good. 4414453 
That the Defendant aſſumpſit, where 
there be ewo ſeverall promiſes al- 
ledged; Whether it be good, 219 
Where it gives all in damages in an Al- 
ſiſe, for fix years arrearages of x 
Rent ſeck, not mentioning it to be 
for arrearges, ind yet (hall be good 


2 


That the Church is void per tempus [2- 
meſtre, although it finds vot the 
time of the avoidance, is good, 343 

Obligation with a Condition to pay 
upon the 3 t of September; Payment 
is pleaded to be at that day; And the 
Verdict findes, There was no pꝛiy- 
ment the (aid 3 l. of Seprember, yet 
2 good Verdict. 78 

Verdict certainly given and vngerrun- 
ly returned, how it may de aended, 


338 
After Verdict matter of form (halt noe 
de prejudiciall, 90.91 


Where ewe contrary Verdict: de gi- 
ven, the firſt cannot be avoided, un- 
Qo090 3 le ſſa 


The ſecond Table 


lefſe by Error or Attaint, 590 
Vide tit. Venire facias and Judgement. 


Vs & Armis. 


- W re the omiſſion of thoſe Corda 
Eadictments and Declarations will 


make them eons... 378. 497, 
| Vice icar,. 7 5 
Of what things he aſl have Tythes, as 


minute Decime, 28 
* ick and Vt aalieri. 


What ſhall be ſaid to be Victuals, and 
who ViRtuallers, Cc. 113.231.232 


2 | 


Vill and Pariſh (hall be intended. all 
one and the ſame, if the contrary ap- 
- pearsnot, 182 
Fa" tit. Fine. 


Dnity of eſo. on. 


Where and what things it ſhall extin- 
guiſp, 15 Fl 9 
4488 V. . 


Whether one may vouch the King 
with a Voucher over, 96.97 
Vide tit. Enfant. 


9 
3 0 


Uſes. 


Where. the limitation of the uſes ſhall 
be for the limitation of the Eſtate; 
And where it . ſhall be conſtrued 
larger thin the Eftate, 230 

Ules limited upon Recovery, which is 

od by Eſfeppell, ſhall binde the 
Recoveree an rag hrits, and all 
93 under him, 389 

Uſes contingent, by what Acts they 
path dang, 102,103 

Who ſhall have benefit of contin- 

gent uſes, and by what Acts they 

may be transferred, ae rie 

.  d:ſtroyed, 

Uſes. i np. jen erin of 
blog | 529.530 


1111 


0 V 


| 


| 


| 


Uſury. 


What fall be ſaid Uſury within the 
Statutes, 283 
It hall aot be Ulury where the agree- 
ment is not cottupt, 501 
Permitted to be paid If it exceeds not 
that which is ajlowed, by che Stay 
tutes, 273.1 


. 


Reverſed : by Plea; 'Wheiher it be 
within the Statute of 21, J=c, of Li- 
mitations, 194.195 

Whether the Utlawry of f Juror (hill 
be good cauſe to diſcharge an En- 
dictment, 143 

Where the De fendant alder impar- 
lance pleads Ouclawyy,: and, upon 
Nul tiel Record pleaded, fails ofthe 
Record, Judgement (hall be abſo- 
lutely given, and not 4 Reſponder 


ouſter, 566 
. Ky 
Wager of Law. 

V \ 7 Here it lies, | 187 
In inferiour Courts 1 it is not 
allowed, 112 


Wales. 


Whether a Cerciorari lies to remove 2 
Record or Endictment there found, 
34.331.332 

Where Judgement is given in Debt 
againſt a Defendant in wales ; who 
dieth inteſtate, and one here takes 
Letters of Adminiſtration : Whe- 
ther any Execution may be in # ales, 
34 

Whether 2 Writ of Appeal may be 
brought in the next Engliſh Coun- 
ty, for a Murder in Mes, 247.248 
Whether the Courts in Wale, might 
write to the Archbiſhop or Biſhops 
in England, to certific Baſtardy, Ma- 
trimony, &c. 247.342 
How Proceſſe are there retutnable 
from day to day, and not confined 
to fifteen dayes betwixt the Tefte 
and Return, 179.254 
They 


The ſecond Table. 


They have Juriſdiction to hold Plea of 
Lands not held of the King, 172 

Trialls may be there made in ſome pla- 
ces by ſix Jurors only, 260 

Cuſtomes in Wales,171.172.231.238. 
247. 248. 254. 260.332 342.344. 
562.570 

Vide tit. Court of the Marches. 


Ward and Wardſhip. 


Whether a diſtreſſe be maintainable 
for Relief, or pro valore Maritagii, 
533 334 

Whether the heir ſhall pay Relief to 
other Lords at his full age, where his 
Land had been in Ward to the King, 
by reaſon of other Lands held i 


capite, 534 
| Vide Quare Impedic. 


Warranty, 


Where Warranty deſcended and at- 
tached upon the heir in Remainder 


is defeated by the entry of the Te- 


nant for life, who is not bound: 
Whether it be defeated quoad the 
heir, 145 
Whcre Warranty ſhall be ſaid to be 
collateral], and where it (hall barre 
him who had right before, 156 
Where it is determined by the return- 
ing of the Fee to the Feoffor, 305. 
369 
Whether Warranty upon a Feoffment 
to the uſe of the Feoffce for hi- life, 
Remainder for life, and after to the 
Feoffor and his heirs, (hall binde for 
the benefit of him in Remainder, 
369.370.371 
What {hall be faid to be a Warranty 
commencing by Difleifin, 370 483, 
434 1 
Where found by ſpecial Verdict, al- 
though not pleaded, yet ſhall binde, 
145 
How the Recovery in value ſhall be in 
a Warranty aęainſt the King; and 
how he (ball recover over in value, 
90.97 


waſte. 


Whether the Aſſignee of the Leſſot 


| 


(hall have Action of \Vaſte for cut- 
ting down Tymber Trees during the 
Leaſe for years, 2417243 
Where in Waſte alledged in Domibus 
Gardin & Pomaria, and a Writ of 
Inquiry of Waſte awarded, the Jury 
finding the Waſte in cutting down 
two trees, where the Waſte was aſ- 
ſigned in cutting down twenty 
trees, and they doe not finde QD 
ullum aliud fecit Vaſtum; whether 
it be good, 453 
What Judgement ſhall be given upon 
Venire facias in Walts, hei e ſc- 
verall Iſſues be joyned, and the Ver- 
dict is found in part for the Plain- 
tiff and patt againſt him, 391 
If in a Writ of Inquiry of Waſte there 
be more than twelve ſworn ; whe- 
ther it beecroneous, 414 
Vide tit. Writ. 


Waver de Add ion. 


may wave 1 Demutrer or 


The "ag 
|  , Ife, but not any other apxinſt the 


| 


King, without the Atturny Grne- 
talls conſent, 347 
Whether the Plaintiff in an Action ot 
Waſte brought for the cutting 
down and carrying away of a Tym- 
ber Tree may wave that Action and 
bnogan Action of Trover, 242.243 


Wayes. 


Whether the erecting of a Gate upon 
the High-way to open and ſhut 
with the hand, be a Nuſance, 184. 
185 

Who ought to repair High- wayes, 336 

Wife. Vide Baron and Feme, 
and Feme ſole. 


Wills. Vide Teſtament, & Deviſe. 


Witneſſes 


Ad teſtificandum make default, 5 22. 


523.540.541 
Per jured, 99 


Words. 


No words ate treaſonable, unleſs * 
0 


D. 


The ſecond Table. 


fo by ſome Statute, 125 
Of ſuch words as are not uſuall the 
Law doth not take any conulance, 


554-555 
Vide tit. Action ſur Caſe, & Expoſition. 


Woad and Weld. 


Whether Minute decimæ. 28 


Writ. 


The Regiſter is the rule of originall 
Writs, but Jodiciall Writs may be 
framed according to the direction 
and diſcretion of the Court, 527 

Where it ſhall be awarded to the Co- 
roners, where the Sheriff is Plaintiff 
or Defendant, 415.416 

Writ of Righe of Advowſon, the 
manner of proceedings therein, 5 11. 
574-589.590.591.592 : 

Writ of Quad ei deforceat, where it 
may be generall and count ſpecial! 
in what Action he will, 444.445 

Writ demanding 15. acr. Jampn. & 
Brueria ; Whether it be incertain, 

179 

Writ of Enquiry of Walte is not a 

meer Inqueſt of Office, but in na- 


| 


ture of a Verdict, whereof an At- 
taint lies, 12 414 
Writ to inquire of the preſerving of 
Encloſures; How, and in What 
Caſes ic ſhall be, 280.281.439.440 
Writ to certifie, That 7. S. is a Baron, 
and that Proceſſe (hould not be a- 
warded againſt him, but as agaicſt a 
Peer of the Realm, 205.206 
Wric awarded to a Biſhop out of 
Wales; and whether it may be to the 
Archbiſhop, 342 
Writ of Reſtitution awarded upon an 
Ejettion: firme for Tythes, 201 
Awarded to the Eccleſiaſticall Court, 
for the admitting and ſwearing of a 
Churchwarden, | 
For the admitting and ſwearing of the 
Clerk of a Pariſh, 589 
Writ of Priviledge, to diſcharge an At- 
turney or Clerk of the Court from 
being preſſed for a Soldier, II 
From being Conſtable, e&&c. 289 
Writ of Priviledge for Serjeants at 
Law and their Servants, to be ſned 
only in the Common Bench, 84.85 
Writ of Diſtringas Villata circumnd- 
jacent. ad levand. Sepes, &c. upon 
the Statute of 13 Ed, 1, 280.281. 


439-449.580 


Jamg, noſter Agricola, Poſteritati narratus & traditus, ſuperſtes erit. 


Tac. in vita pulii Agricola, 
Socri ſui. 


% bu ' ; l 1 F 191 
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Sets cc cette 80888 


In the ears when. theſe Caſes were adjudged, 
theſe perſons were Keepers of the Great-Seal, 
Jaſtices of both Benches, and Barons . 
1 of 3 bod amd 


' 


4 4 FL 


"Kee pers of ha Great. Seal 


.. 4 a pede Williams, Bi. 
Ora \ hop of Lincoln, * 

n . Keeper of the Gros Seas 
in \ 4% 4. Upon the 27. day of 


Anno i Car, Regis, follow: ng, the ſaid Biſhop was 

„I Aſſcharged of It hae Nai v pom tl 

5 30. of. the, u moneth Sir Thomas 

eld thc Coventiy sb, the Kings Atturney, 
19G, 2x07” ee made Neger of the \Great-Seal. 

Anno ' der Re Oban the AAR January, the ſaid Sir 

| 92 Th hema Matr. Yo>Mparked think/a A \ 

eee) erf Sir John 

| EE „Hach „ oHitfi Tucson C - 

* Genc daes vk Keeper of the Great - Seal. 

Anne Gus, Regs E{pay the u. a of JA AD)" Sir Bids 

oY ks . ward Litkesqng; @1ef — of the Com⸗ 


* 
o 


Nec: 72.4 ci - + 49h} Bench ade and ſworn Keeper 
e ee the place of Sir John 
ynch 
An- 2 OrfHTLL. 21111 10 2 Io | 
Juſtices of the Kings Bench. 
1 W 011677 2 1 2doH „net. 


WH Randolph Crew, chief) 
116111 H HAS! ge: 
Anno i Carl e bee Age, 1 Le 
* ade eee | 
n JameAihtlock, 
Gν¼ Pppp Anno 


The Table of the Judges, &c. 7 
Kine *Car. Reg. In Mich. Term, Sir Randolph Crew 


was amoved from his place: And in Fil- 
lary Term following, Sir Nicholas Hide 
Kos 2þt, was made chief Fuſtice. 
Anno 4 Car. Reg. Upon the 11. of September, Sir John 
Doderidg dyed : And upon the 9. of ; 
| October following, Sir George Croke 
| | | was removed from the Common Bench, and 
made one of the Fuſtices of the Kings 
Bench. 
Anno 7 Car. Reg In the Summer Vacation, viz. 25. Auguſt, 
Vir Nicholas Hide hed : And in 125 
chaelmas Term following, viz. 24. Octob. 
Sir Thomas Richardſon, chief Fuſtice 
„ the Common Bench, was ſworn chief 
k | Fuſtre. | 
Anno * voter Sir James Whitlock died in the Sum- 
mer Vacation: And in Michaelmas Term 
 fallowing, Sir Robert Berkeley Knight, 
* A and; * Kings Serjeant, was ſworn one of 
me lt fuſtices of the Kings Bench. 
Anno 10 Cari Reg. Hithe Michaebmas Vacation, Sir Thomas 
Richardſon died: And, 
Amano 11 Car, Reg Termino Paſch: Sir John Bramp- 
ſton Knight wi made chief Juftice. 
Anno 16 Car Reg. Upon-the 9. of December, Sir Willi⸗ 
0 am Jones dyed"! And in Hillary Term 
following, Si Robert Heath was ſworn 


one of the JulFicts 'of that (ourt. 


Juſtices of the Common Bench. 


Sir Hleary Hoben Knight and Ba- 
| ronet, chie Juſtice. 

8 Richzr Hutton,) 

Sir Francis Harvie, , | 40 

Sir George Croke, 7 Koig As. ts 
| (Sir Henty Yelvercon,| 

uk Anno 


Anno 1 Car. Reg 


n 


The Table of che Judges, &c. 667 


Anno 1 Car. Regis, In Michaelmas Vacation, Sir Henry Ho- 
bert died: And, 

Anno 2 Car. Reg. Upon the laſt day of Michaelmas Term, 

Sir Thomas Richardſon Knight, and 
Serjeant at Law was made chief Juſtice of 

; - the Common Bench. 

Anno 4 Car. Reg. Term. Mich. Sir George Croke ad- 
vanced to be Juſtice of the Kings Bench, 
ut ſupra. 

Anno 5 Car. Reg. Term, Hillarii, Sir Henry Yelverton 
died: And octabis Purificationis fol- 
lowing, Sir Humphry Davenport 
Knight, was made one of the Juſtices of the 
Common Bench. 

Anno 7 Car. Reg. Ierm. Paſch. Sir Humphry Daven- 
port was made chief Baron of the Exche- 
quer : And in Quindena of the ſame 
Term, Sir George Vernon was remo- 
ved from being one of the Barons in the 
Exchequer, to be one of the Juſtices of the 
Common Bench. 

In codem Anno, Term. Michaelis, Sir Thomas Ri- 
chardion advanced to be chief Juſtice, ut 

ſupra : And the ſame Term, viz. 27. 
Octob. Sir Robert Heath Knizht, was 
made chief Juſtice of the Common Bench. 

Anno 8 Car. Reg. Sir:Francis Harvie died in the Summer 

Vacation: And in the Michaelmas Term 

1 following, Francis Crawley, the Queens 

| Serjeant at Law, was made one of the Ju- 
f ſtices, &c. 8 

Anno 10 Car. Reg. In the Summer Vacation, viz. 14. Sep- 

| | tember, Sir. Robert Heath was diſchar- 

ged of his place And in tres Michaelis 

Following, Sir John Fynch Knight, of the 

Kings learned Counſell and Atturney to the 

J Queen, was malle chief Juſtice of that Court. 

Anno 14 Car. Reg. In Hillary Vacation, Sir Richard 

Pppp 2 Hutton 


The Table of the Judges, &c. 


Hutton departed this life. 

Anno 15 Car. Reg. in Menſ. Paſch. Edmund Reve Ser- 
jeant at Law, was ſworn one of the Juſtices 
of the Common Bench. 

In eodem Anno, Sir George Vernon died in the Michael- 
mas Vacation. And in the Hillary Term fol- 
lowing, Robert Foſter Serjeant at Law, 
was ſworn Juſtice of the Common Bench. 

In eiſdem Anno & Termino , Sir John Fynch was 
made Keeper of the Great-Seal, ut ſupra : 
And Sir Edward Litleton Xnight, So- 
licitor Generall, was then made chief Juſtice 
of the Common Bench. 

Anno 16 Car. Reg. Term. Hillarii, Sir Edward Litleton 
was made Keeper, ut ſupra : And the 
ſame Term, Sir John Banks Knight, At- 
turney Generall, was made chief Juſtice of 
the Common Bench. 


Barons of the Exchequer. 


ſ Sir Joh. Walter chief Baron,) 
Anno 1 . Regis, - 12 2 , ant 
55 Thomas Trevor, J 

Anno 3 Car. Reg. Sir Edward Bromley died in the Sum- 
mer Vacation: And in Termino Mi- 
chaelis following, Sir George Vernon 
Knight, was made one of the Barons of the 
Exchequer. 

Anno 5 Car. Reg. Term. Mich. Sir John Walter was 

commanded to forbear the exerciſing of his 

place; yet held the ſame by his Patent, un- 
till his death, being upon the 18. of No- 

| vember anno 6 Car. Reg. 

Anno 7 Car. Reg. Termin.Paſch. Sir Humphry Daven- 
port, one of the Juſtices of the Common 
Bench, was made chief Baron, ut ſupra. 


In 


— I 


The Table of the Judges, &c. 


In eiſdem Anno & Termino Sir James Weſton 
Knight, was made one of the Barons ef the 
Exchequer in the place of Sir George 
Vernon, who was advanced to the Com- 
mon Bench, ut ſupra. 

Anno 9 Car. Reg. Termino Hillarii, Sir James Weſton 
departed this life. 

Anno 10 Car. Reg. Term. Paſch. Richard Weſton Ser- 
jeant at Law, was made one of the Barons 
of the Exchequer. 


Anno 14 Car. Reg. Richard Weſton died, and in Hillary 
Term, eodem anno Edward Henden 
Serjeant at Law, was ; mls one of the Fa 


rons of the Exchequer 
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ERRAT A. 


P Age 5. line 20 for Plaintiff read Defendant, p.6. in Arſcots Caſe, r. petit quod Inguiratur 
per patriam, p. S. l. 13. r. received but his money,p 13.1.9. r. Baron, p.15. Smiths Caſe 1.20. 
21. r. was brought, nor is it ever, I. 31. for Becauſe r. Note, p. 22. 1.5. for the King, r. Andrews 
and Temple, I. 38. r. Reſervat ion, 1.48. r. hall not extend, p. 23. I. 27. for aſſign the Term r. let 
the Land, p.24. I. 30. r. As by purchaſe, p.37. l. 14. leave out Upon the tryall the Jury found for 
the Plaintiff and, p.45. I. 18. r. with the Lotd, p.49. I. 16. r. one and void, p. o. 1. 25. r. ancient 
Fee, p. 52. r. Powell and his wife ve ſus, p. 55. I. 3. r. But where the, p. 65. 1. 6. r. or having, 
p. 69. l. 17. r. For it appears, I. 42. r. ſole Merchant. p.77. in fine r. Incertainty, p. 81. I. 23. 
r. That neither the ſaid, p. 83. 1. 7 præcipimuu, p. 8 5. in Kynafions Caſe, r. money out of a bag, 
p. 86. Toungs Caſe 1. 6. r. the Roll, Twas, Luod, exc. p. 93. in Orfords Cale J. 5. r. Executor. 
p. 94.1 46. r. It bearing date, p.97. 1.4. r. immediate, I. 6. r. in value, & ibid. in Crews Caſe, 
I. 11. to term following add were well executed, p. 103. I. 38. r. Remaindec in Taile, p. 05. I. i. 
r. her, 1.16. r. Torhe — I. 20. r. the Plea pleaded, p. 124. l. 9. and 15. r. Robertus p. 1 30. l. 23. 
r. were not demi ſed, p.13 1. l. 2. r. Nor is the day, p.134. 1.39. and 40. r. outlawed in perſonall 
Actions, p. I 36. I. alt. r. or other Officer brings, p. 15 b. l. 6. r. Conuſee, p.159. f. pro miſis, p.167. 
Lo. r. Executor, p. 205. l. alt. r. gillam, p. 21. Flowers Caſe, r. For her want of skill, p. 268. I. alt. 
r. the Action lies not, p.269. I 2. r. never, I. 28. r. affect, p. 393. in Dymmocks Caſe, r. Pymp, 
p. 19 f. I 39. r. Auno non habens. In the Preface pag. 7. I. 26. for Poſtlimium r. Poflliminium. 


Villare N A Catalogue of all the Towns and Villa and in what 
Liberty they ſtand in England and Wales. Collected at the charge of that famous 
Antiquary Sir Henry Spelman Knight, Printed and fold by K. Hodgkinſonne in 
Thamei-ſtreet, neer Baynards Caſtle. 

An exact Abridgement of the Records in the Tower of London, from the Reign 
of King Edward the ſecond, unto King Richard the third, of all the Parliaments 
holden in each Kings Reign, and the ſeverall Acts in every Parliament, &c. Col- 
lected by Sir Robert Cotten Knight and Baronet, are to be ſold by William Leaks 
Stationer, at the Crown in Fleet- ſtreet, betwixt the two Temple Gates. 
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2 M entiſſa. 


P Ag. 181. The King againſt Sir John Eliot, Denzill Hol- 
lis, and Benjamin Valentine: Nora, Thar afterwards, 
in the Parliament, 17 Car. it was relalved by the Houſe 
of Commons, That they ſhould have recompence tor 
their Damages, Loſſes, Impriſonments, and ſufferings 
ſuſteined for the Services to the Common-wealth, in 
the Parliament, 3 Caroli. 


Pag. 296. Reſolution upon the Caſes of Admirall Furiſdiction. 
Nota, Theſe were not Judiciall Reſolutions, and there- 
fore not Authentique. Yide ah Ordinance 12 Aprilis, 
1647. royching the ſame. 


Pag. 524. The Lord Sayes Caſe. Nota, The Reſolutjbn 
in Mr. Hampdens Caſe A cited, was adjudged to be a- 
gainſt Law, and repealed by the Statute of 17 Car. Vide 
infra, pag. 60 1. 
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C7014A G, Croke. The reports of ... 1657. 


Before Johs. Hyltoft rebound this work, it was 
bound in old calf, The spine was totally worn away as 
well as several of the raised bands. 


After it was dismant led, the sheets were vashed in 
tap water passed through a filter and then deacidified 
by the Magnesium bicarbonate method, 


While in sheets it was collated as follows: 
edn), By), a-b*, IA A-4P*(+ 1 leaf after 4P3) 


Sig. c BJ] and 4P3+] are both trimmed leaves. They 
previous ly were pasted to the verso of sig.cAz1, tit le- 
page, and the recto of 4P4, In rebinding, they were 
unpas ted but left in the same locations. 


Although many inner margins were guarded, all pairs 
of leaves were normally conjugate except 4P1:4, Whether 
4P4, a blank, is the original leaf is conjecture, 
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